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PREFACE. 


'riiis scrips entitled “ The TInrepealed Clentral Acts ” replaces 
and brinj^s up-to-date the fifth edition of the Unropealed (leneral 
Acts of the (governor tfeneral of India in Council which was pub- 
lished in ei"ht volumes in 1928 and .sup])lemonicd by a ninth volume 
in 1933. Hesides the normal amondinj^ legislation of subse([uent 
years, the two Or<le.rs in (Jouiu-il made by His Majesty under section 
293 of the (lovernment of India. Act, 1935, namely, the (Joveru 
ment of India (Ada|)tHtion of Indian haws) Order, 1937, and the 
Cov(‘rnni(‘n(. of India (Adaptation of Indian L.aws) 8u])plementary 
Order, 1937, liavt* made sucli numerous ajul far-reaching (‘hangc's 
in the .statute book I hat an inmiediatc j evision of the volumes of 
tin* linrej)ealed (leneral Acts has been rendered necessary. 

2. The op|)ortunitv has be»*n (akeji io enlarge the scope of tlkn^ 
n*ference work. In (.he previous editions only those unrepealt*d 
A<d.s of tin* (lovernor (l(*tieral iti Council which (*xtended 1o the 
whole of Briti.sh India or which extended to the gr(*ater ])ortinn of 
liritish India. a.u(l eojitained a. ]m)vision admiiting of (heir »*xt(*n- 
sion to the r(*sl. of British India (»r which a.p])lied to the Bresidenev- 
towns, were* ri*j)roduc('d. 'I’he Indian Penal Cod(' and (he Code.s 
of Civil and (Criminal I’ruci.'dure wore* jnibli.shed in si*para(e volumes, 


while A<-ts which were in for<*(* in verv limited aieas, .4e(s which 

« » 

though not formally n*peale<L were practically obsolete aiul Ac(^' 
alTecting a small number of persons were altogethoj- excluded. 

3. The present edition aims a,t. a greater mea.sme of com])lele- 
in*ss and to indicate this fact (In* title has been <’hang(*d fi'oin “ I'n- 
repcahMl (le.neral Act.s of the (lov<*rnor (h'neval »)f India in Council ” 
to “ Linre.pealed Central Acts The expres.sion “ ('entral Acts ' 
as delined in the (leneral Clauses Act, 1897 |.sv’c se<‘tion 3, elause^ 
(8«a) and ] <*om])n.ses Acts made by 

(a) (.he (lovernor (leneral in Council acting in a legislative 
capacity under the various Constitution .Acts down tt* 
the (h>vernmont of India Act, 1915, 

(h) the Indian Legislature acting under the (lovernment of 
India Act or the (lovernment of India Act, 1935, 

(c) the Kederal Legislature acting under (he (loverjunent of 
India Act, 1935, and 
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id) tlio novornor (Vneral actiii" under section G7B of tlie 
( Jovcrniuont. of Judia Act or section 44 of the Gov- 
erniiUMit ('f India Act, 1035. 

AVliilc most of the nnrepeiilcd (Vntial Acts of local application, 
hitherto ])nhlished onlv in the Provincial Codes, most of the “ private 
.\cts not re]>iihHshe(l anywhere and the three Codes have been 
included in this edition, ii has been considered expedient, in the 
intere.sts of e«'(*n(uny. to omit the Acts which thouf'h not formally 
repealed are practically a dead letter ami the .\ets of local applu’.a- 
tiori reialinir to land revenm'. rent and tenancy which, besides 
beincr bulky, have been amended diversely in the ditTerent Provim^es 
to which they apply. 

4. In the matter (.f foot-notes this edition follows the older 
edition. These <'ontain references to show where the Statements 
of Objeets and Hcasons. 1 1n* !(*]Hirts (»f the Select Committc«*s, if 
ajiy (when such have been ]*nl)lish<‘<!). and the <lebates or procoed- 
inixs in th(' (lovf'rnor fo'norars Conmil (down to the year 1{)20), 
connecti-d with t'.ul! .\<t pasM'd dnrinii end sdttM' the year 1S(>2, 
ar»t to lie found in the Dflicial < layette. Referetices are also ”iven 
to mitilicalioic'. in i!te fl izette r.*ifardinsx the commencemetit , e.xten- 
sion and a])|>lica1 ion of <*na cttiients. 'I'he chanjic's ma<le in the 
original .Xct.-. l)y later leui<lation are indi<“a.ted in tin* text, by as- 
terisks where matter has been rept'aled and by s<|uare brackets 
where it has been ad<led <jr rcphiced, and explained in the I’oftt- 
notes. In the case of re])eals and std)Stitntions the foot-notes ^ive 
the (.'riLrimd words thus affected, unless they are of inconvenient 
length. Cross referemes to Indian Act.s. references to the British 
Statutes on wliich tin* Indian Acts arc ba.sc(l and referemtos to 
important Statutory Rul('s and Orders, both Central and J*rovin- 
r ial, are also inoliuicd in the foot-nole.s. 

5. In the Acts prior to Act XV of 1854, side-notes have been 
added since their enactment. Bei'inniii'j: with that Act, however, 
the practice has been chanpid and the side-notes Inave been added 
to the Bills as introdu<-od and form part of the enactments. 

0. In the ('hr(>nolo"ical Tabic prefixed to each volume, tho 
short titles of all the mirepealed Central Acts of the period covered 
by tbe volume are aiveti and a notcj is added in respect of each 
Act not reproduced in that- volume. Beferences to subsequent 
amending legislation have been omitted from these tables ; for a 
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list of such enactments the roa«ler is referred to tin* Clironchj"icai 
Tables of Endian Statutes, Volume I. The operative paragraphs 
of the two Orders in Council referred * to in paragraph 1 are 
reproduced below. A brief index is added at the end of each volume 
and a consolidated index at the end of the last. 

7. The Acts in this volume arc printed six nuidified up to the 
31st December 1937. Certain repealing provisions .and amending 
Acts have, however, been omitted witli a view to economy of space. 
At the time of going to press, a Bill formally to TC])eal all such 
enactments passed not later than the 31st December, 1935, is before 
the Central Legislature. 


New Deeht, 
list January, 1938. 


K. SUNDABAM, I.G.S., 
Officer on Special Duly, liefonns Office, , 

(Juvernment uf India. 
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THE GOVERNMENT OF INDIA -(ADAPTATION OF 
INDIAN LAWS) ORDER, 1937. 


AT TIIK (JUUltT AT BLTUvJ^^GllAM TALACJi, THK 

M Alton, 1937. 


18TJ1 DAY OF 


PRESENT, 

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL. 

\\ iiKKKA.s by ttcclioii two liuiulreJ uiid iiiiioly-tlirdo of llir 
c>[ India Act, l‘J3r) (licjvaitcr in the recitals to iIjLs OrdiT rtderred to as '' the 
Ai l *') Ills Majesty is empowered by Or<ler in Oouncil to [iroviih^ that as ficm 
such <lat(* as ma}’ b(i specified in tlu^ Order any law in lorct* in Ibitisli India 
or in any j)art of Ibilisli India shall, until n‘pealcd or ajnciKlcd by a 4oni- 
pc'leni. h'^islatin'c i)r otlnu- competent authority, have cflcct subjict ti) such 
adapted ions and modilieal i(»ns as appear to llis Majesty to be necessary or 
i'Ajx'dient for brineini^ the provisions of that law into accord with the pro- 
\ isions of tluj Act : 

AND WUEREAfc) a draft of this Order has been laid btdore Parliament in 
a4*cordancc with tlie provisions of sub-section (J) of section thrc'e hundred and 
nine of the Act ami aii Addn^ss has been presented to TIis Majesty by both 
Houses of Parliament ]>rti}’in‘j^ that an Onlcj- jna\' bo mach' in tiu' terms ol 
lliis Onhn* : 

NOW". 'rflEJth^FOKh] .His Ma jc.st\ , in the eA<‘j-cis»* of llic said powtns ami 
of all other [)owrrs cnablifie liiiu in that ladialf, is pleased }ty and witlj the 
advice ol His Pji\} Oouiu il t^i older, and it is hereby oich-reil, as follow.^. : 

1. "rids Order ma\ lx* cited as the llovernmcnt of Im.lia (Adaptation of 

Jndian l^aws) (drth r, and sh.ill conn- into oj)eralicm on I ht‘ liist da \' id 

Ai>)‘il, nineteen humhixl and t hirty-se\ cii. 

2. (1) In this Ojeler the ex])ression Indian law *' means u law' as ihdined 
in st'i;tion two liundred and nim'ty-ilirec of the Aet. 

(2) The Interpretation A<t, 1881), applies for tin* iuterjmtation of this 
Order as'it applies for the iiiterpictatioii ol an Act of l^lrliaTm nt. 

2. ^riie Imlian Jaws mentioned in tin' Schedules to this Ordei- shall, until 
repealed or ani<*nded by a competent Lej^islature or ot her competent author- 
ity, have etTcet subject to the adaptations and niodifieations direettal by 
those »SeluMlule.s to be made therein or, if it is so directed, shall cease to ha\e 
effect. 

4,__(1) \\’henever an expression mentioned in the lirst column of the 
table hereiiiunder printed oeeiirs (otherwise than in a title or preamble or 
in a citation or description of an enactment) in a Central or Provincial Aet 
or Kegulation, whether an Act or Begulatioii mentioned in the Schedules 
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to this Order or not, then, unless that ex}>r<'ssioii is hy this Order expressly 
direeted to he otlierwisi* adapted or modiiieil, or to stand unmodified or to 
be omitted, there shall be siibstitiittul therefi»r tl>e expn'ssion set opposite to 
it in eoluiun i^^o of the said table. 


Table of (ivneral Adaptations. 

1 . 

(!overnor-(ieiiend of lialia in (^)uneil : Uovernor-^ 

Oent*ral of India : Oovernor-Oeneral in ("nun- ^ 
eil : (joveriior-Oeneral : Ooverniiient of India. J 
(i(.»veriior in Oouncil : Ooveriior (except in tlu* c*x-^ 
pn'ssion “ Governor’s Province ’) : Iiie\itenani | 

Governor in (\uuieil : Liiniteiiant Go\<‘riior: 

Chief Commissioner (exeept in the expression f 
*’ Chief Comujis>iuii»M‘s Pno im r ”) : Local Gov- | 
ernmeiit : Local Administration. J 

Gazette of India : local oltieial (Lizettc : local paz(‘ttc 
any other expression denoting a gaz<*lt<' in xsliich | 
oilieial notices of a government are. ])iil)lishe<l, ^ 
not being the gaz(‘tte of a district or other sub- j 
division of a I'ruvince. J 

Any rtdenmet- to tlie (lovrrnor {or Jjientenant (lON'ernor) of a iiane'd lh*o- 
vincr in Conncil sliall be treat*'d fm* the purposc.s of this paragraph as if it 
^^c^e a n*fi*r«*iHM- to tin* (ooeinor (or Lii*ntcnant (iovernor) in Council of that 
Provinci*. 

('2) A direction in tin* S(.h<‘duh*s to this ()ril»*r (hai a, spt*cilicd Indian 
la\N tu' s<ction nr portimi ol an Indian law Nhall stand unmodirh'd shall be 
ionslne'd men-ly a> a din*ction lli.it it i.s not to br modihrd or adapt cil in 
a< cordance with t hn tOrcLjoing |ijovi>ions of this paragraph. 

5. (1) Where tliis < )rd<T ii-rpiires that in any s[)e(arM*d Indian law', or 
in any section or otln*r |)ortion of an Iiuliau law, certain words shall be sub- 
stituted for certain other words cjr that c*ertain w'ords shall he omitb^l, that 
substitution or omission, as the ca.s(* may be, shall, exerpt wJicrc it i.s other 
wise exj)n*ssly providrd, be macli* wherever the words n*ferred L* oetair in that, 
law or. as the case may be, in that section or jorlioii. 

(2) Where thi.s Ord»»r iccjiiires that in any Indian law a fdural m)un shall 
In* substituted for a dngidar noun or rirc vtr.^d, or a inaseulirM! noun for a 
Tieiit-er noun or virc rsd. th* n* .shall be. marli* also in any vctI) or pronoun 
in the sentence* in ^pustion .such consctpienl ial aiiienduMUit as tlu' rules of 
grammar iriay rerpiiiv. 

6. - (1) The fr*’lo\\ing provisions shall have eih'ct where any Indian law 
which under this f>rder i.s to be adapted or modified lias before the commenco- 
nient of this Order been amended, either gen(‘rally or in relation to any 


2. 

('<*iitral 

Government. 


Provincial 

Government. 


Oilieial 

Gazette. 
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partioular area, by tlio insiTlion or omission of words, or the substitution of 
words for other words - 

(а) effect shall fits! be given in tlic amondiifg law to any adaptation 

or modification required by paragraphs three and live of this 
Order to be made therein ; 

(б) the original law shall then be amended, either generally or, as 

the ease may be, in its application to the particular area, so as 
to give »dT(‘ct to the directions contained m the amending law 
or, where any adaptation or modification has fallen to bo ma<le 
uniler sub-paragraph (a), in that hiw as so adapted or niodi- 
fhal ; and 

fi) all adaptations or modi li cations required by this Order to be made 
ill th(* original law shall then b(‘. made in that law as so amended, 
except so far as in tlie case of any particular area they may be 
inapplicable. 

{' 2 ) In this paragra])h references to the amendment of a law by the inser- 
tion or onii.^sio?! of w’onls or the* substitution of words do not include I'eferenees 
to an amendment which is elTeeted merely by direiding that certain words 
shall be construed iti a particuhir manner. 

7. Sulqect to tlie fon'going provisions of this Order, any reference by 
wdiatevm' form of words in any Indian law in force immediately before the 
eomnuMjetunofit of this Order to an authority competent at the date of the 
passing of that law' to exercise any powers or authorities, or discharge any 
functions, in any part of Jiritish India shall, where a corresponding new 
uuthority lias heiui eonstii uted by or under any Part of the Government of 
India Act-, lOtlf), fur tlie time btdng in force, have effect until duly repealed 
or ameiidiMl as if it wen* a. refereiic^e. to that new' authority. 

8 . In any Indian hiAv in force immediately before the eonimenccment 
of this Order any ?i*fi‘rrnci‘ by name or <lescription to any territory shall, 
unless Iln‘ «‘ontraiy iiit(Mitioii a})pears or unless it has been, or is by this Order, 
otluTwise t'xpresrily pnivided, be construed as a rehu'fmee to the territory 
which bore that luune or answered to that description at the date when the 
iMiactment containing that name or description came into operation : 

Provided that in tin* application of any enactment to Madras, Bombay, 
Bihar or tlu* (^Mitral Provinces, references in that enacimeni to Madras, 
Bomba}', Ifihar or the Central Provinct'S, as the case Tuay be, shall be con- 
strued as e.xclusive of so miieli of those Provinces respectively as W'as separated 
therefibni on the constitution of the Provinces of Orissa and Sind. 

9. Th<* provisions of this Order which adapt or modify Indian law's so 
as to altcu* tlie maniK^r in whiidi, tlie authority by wdiich, or the law' under 
or in accordance with which, any powers are exercfisable, shall not render 
inviilid any not ilication, order, commitment, attachment, byelaw, rule or 
regulation duly ma«le or issued, or anything duly done, before the commence- 
ment of this Order; and any such notification, order, commitment, attach- 
ment, byelaw, rule, rc'gulation or thing may be rt^voked, varieil or undone, 
in the like manner, to the like extent and in the like circumstances as if it 
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had been made, issued or dune after the euinmenceinent of this Order Lwy the 

•/ 

competent authority and under and in aeeorthiiu'i* with the provisions then 
applieabh' t() such a i*ase.* 

10. Save as j)rovideil by tliis Onlej*, all [>(»w»*i-.s which iindei- any law in 

fone in Britisli Jinlia, or jn any part of lintisli India, wt'O' immedialt'K before 
the coniiiienceinont of J\irt 111 of the tlovtanment of India Act, vestoil 

in, or oxereisable by, any person or authority shall eontimie to b(‘ so vested 
or excreisable until other provision is made by some legislature or authority 
empowered to regidate the matter in quest h)n. 

11 . Nothing ill this Order sliali affect the previous o[)eration of, or an\'- 
thing didy done or siifforetl under, any Indian law, or any right, ])rivilege, 
ol)ligation or liability alroadx acquired, aeenied oi- incurrt'il under any siieli 
law, or any ])enalty, forfeiture or punishment inclined in respect of an\ oiTeia 
alreatlv commit totl against anv sncli law. 

12. Kor the axoidance of doubt it is hereby declared tliat- 

(</) nothing in tins iUiler transferring or as^'^igning any iiinetions to 
the ( (Mitral < government shall l>e eonstriad a.'' i‘.\elinlmg those 
functions from the operation ol section one hiiiiflied and twcMits- 
t hree or section one Inindred and tweiity-fonj- of the tioviMii- 
nient of India Aet, 

'/>) the transfer b\ this Order U> a Ihnxineial ( h»viMMinient of any 
jurisdiction theretofore extueisable b\ tin* Local (lovernment ()f 
the Province.* shall not be construed as (‘xeluding that jurisdic- 
tion from the operation of sub-section (11) of section two hundred 
and ninety-six of the said Aet ; 

{f ) nothing in lliis t )rder shall ajYe<t the jnovisitnis of any Order in 
( omieil for the time l)<*ing in foiie luath* unde r section one* 
hi.iidi’ed and fi ft y-»Mglit . section one hiii'tlicd and lifty-iiine or 
.''Ctiiuii oiie him lied and sixt\ ot the s.iid \e! (whit li i nipow< r 
t>j'd<Ms lo la’ niaih* r«*gidatiiig the relations ol India and Ibirma 
to t !icn- nu»nctar\ sxsteius, re*lict fiemi double laxatie^n, 

< UstoMis, auel ancillaiy and r« lated niattei.s). oi imd«M an\’ cor- 
1 espoiifliiig j)iovjsion.s in tin* ( h>\ ern)ne*nl of liuiina Act, PJljb ; 
find 

{d) no r<*peal efy* cted bx this Order shall alVeet liie op<*ratioii of sidi* 
paragiaph (‘J) ed paragiaph lifte* n of 1 he Oo\eMnnient of Indi.i 
(Coinineiice iii<*nt and Transitory fhtivisions) Order, VSM. 



( ) 


1'hl: government of India (adapiaiion of 

INDIAN LAWS) SUPPLEMENTARY ORDER, 1937. 


AT THE COUUT AT 


JUJCKIJSGllAM PALACE, 
JULY, 1937. 


TJIE 2l)Tll DAY OP 


PllKSKNT, 

THE KING’S MOST EXCELLENT MAJESTY IN COUNCIL. 

WiiKUKAs l>y l\No hundred and iniictv-llim* uf tin* < xuvernTiinil 

t>t lndi:i Act, (In rraflrr in tin* n‘ciials to this ()i(h‘r referred to as " tin- 

\i_l '■) Ills .Majesty is einpo\w]<d ]>\ Orih^r in Cnuneil to pro\ide that a.s fn>rn 
Mieli ilate <is may he speeitie<l in tlie Order any law in forc e in British Jndia 
oi- in any part of British India shall, until rc‘pealed or aiinnided l)\ a eoni- 
petc nt lej^islatiire or other coinx>»*tent authority, have idleet suhjc-i t to siieh 
.idaptations and modilic at ions as a]>pear to Ills Maje sty to he iiec-cssarv or 
expedient for 1 niiiLriiii; ilie iirccvisions of tliat law into accord with tlie proxi- 
sic»ns ol thc‘ Act : 

AND WHEREAS in exercise* of the* said tiowers in Order in (\nincil 
ealh'd t he ( Io\ c‘rnment of India (Acla ptal ion of Indian laiws) Or(h‘r, 1937 
(iu*r< after in this Ordta ivh‘rred to as “the Principal Or(h*r '’) has hetn 
made : 

AND A\Hh"KEAS l»y .'nh-seetion (2) of sec tion three hundied and nine- 
of lie- Ael His .Alajc’slv in (.’omicdl is emj»o\\ ca-ed to vary an\ Oidc'r in 
('oniu il pievroiisly nitide iindt‘r the* Act : 

AND \N HERE\S a di.dt c.»l tliis Older ha.> heen laid })eh)i,- Parliament in 
coeottlanec* 'v it h tlie pioxr^ion-. of snh-sc‘clion (I) cd seet ion thr<‘i‘ ]iiiridr(*d 
and lore ol tin* Act and an Address has hc*en jir'sent c-d to His Alajesty hv 
Both Hon.-es of Parliament pra} iii^ that an Orilei* may he made in tJie terms 
ol t his (di-cha- ; 

NOW, THEREEORE, His ^lajesty, in the ewreise of the* said po\\t‘r.s 
and of all otln i- powers enahliny him in that behalf, is ])lea.sed hy and willi the* 
adxiic’ ol His Pi ivy Conmil to (»rd(.*r, and it is hereliy ordered, as fcdlov.s - 

1. 'This Order may he eitcai as the Government of India (Adaptation of 
Indian Ijaws) Snppleiiu'ntary Order, 1937. 

2. The Sehednles to the* Prineipal Order shall he modiiied as diieeted in 
the* SeJiediiii* to this Order, and shall have effect, and bo deemed always to 
have had effeet, as so modified. 




( xi ) 


LIST OF ABBREVIATIONS PSED. 


A. O. 


■ 

■ 

■ 

for 

Covoinmfnt of India (Adaptation of Indian Laws) 
Ordor, as modified by the Cioveminent of 

India (Ailaptiition of Indian l^avts) SupplenionUiry 
Ordt r, pj:n. 

H. * O. . 





*• 

Uihar and Drissa. 

Hen. 





•• 

Bonsai. 

Horn. 





t* 

l5ofnl)Jl3^ 

Hrit. 1. S. 





»* 

British Enaf tmoiits in fon e in Indian Slates. 

(^1. 





t> 

( ‘hapler. 

(JI. 






(Maus«‘. 

Coll. .St.it. Irul. 





»» 

(?olloction of Staliilfs relatint^ fo In'Ji.i. 

i). P. 





»* 

(>ntr.'il i*rovinc'c.s. 

E. H. Sf A. 






Eastern Ben^'al .ind Assiini. 

(ion H. X'- (). . 





,, 

(imrr.il St itutorv Pules nnd Orders. 

(i. (i. in C. 





t* 

(huernnr (JeinTal in Conrieil. 

(i. (i. of Iiidi.1 in C. 





t* 

<T!overrn»r (’i(*ni*r.il of India in Coiineil. 

G. iii(!. . 





ft 

Governor in Couneil. 

(i. of i. . 





,, 

Government of India. 

C<»vt. 





t> 

Goveriimeut. 

Ins. 






Insetted. 

C. <i. 






Lor.'d (iovernini'nl. 

M;ul. 






M;Ldr,'i.s. 

N. W. P. P. . 






X<trth-\\h*st Proiilii'r Pri>vinf’e. 

Pt. 






Pari. 

K. and < ). 





» » 

Rnlfs .ui'I Oi’il.T-i. 

UefT. 





ft 

Keiful.it ion. 

Hop 





t» 

Kepealrrl. 

S. . 





*• 

Seetion. 

Sell. • 





ft 

Sehediile. 

Subs. 






Siihslituttsl. 

U. P. 

, 


, 

. 


United Provineos. 




( xiii ) 


DHRONOTiOOTCAL TABLE OF UNREPKALED CENTRAL ACTS, 

1834 - 1871 . 


1 

2 

3 

4 

Year. 

No. 

Short title or Subject. 

Patjfe. 

1834 

II 

'J’hi' Serr(’tarif.4 to Coveniinciit Ac-t, 18.‘M . 

i 

183G 

XI\ 

'J’he Dekkliaii As.*4i-.<un< Agiiii's ApiMilntiriiMit Act, 
is3r». 

1 

iHsr. 

X 

'Thi? Bfiii'al linli^'o T'Oiitracis Ac't, I83f» 



XX 

Batwar.'is ........ 

Not printed.* 


xxr 

Tlif; Bciu'>il UistricLs Act, IS.'W .... 

4 

I«:i7 

IV 

'I’lio Pn»pi‘rl.y in Lainl -\et, 1837 .... 

4 


XXVII 

Salt ...... ... 

Not i>rinted.* 


X X X \’ ( 

'Tin* Madras Public Pro|i«T(v M:ilv4*rHalioii Act, 1837 . ' 

r» 

IH3S 


Ih'iij'jil HoiidctI \Var<‘liouse ..... 

0 


XI 

Ilt^jiniiua'al ion of Amins clTectin^': Partitions 

\t>t piinted.* 


X \ 1 

'Pile Bombay (Joiirts of Adalat .\ct, 1S3S 

1 1 


XVIII 

Siirctifs, Bombay .... ... 

Not printed.* 


XIX 

'rii<i Bombay (^oasiiiiir Vi-.sscls A(‘t, 183S 

to 


Ml 

3^ln* .Matlra'^ Ui-iit ami IvfVfinio S.iIi*h Ai t, Is3t) . 

Not printed. “ 


XX 

3’li<' Bombay Ibupfa Prohibition Act, lH3l> 

10 


XX IV 

'riicCJanjam and X’lzaj^apatam At t, 183*3 . 

20 


XXIX 

3'hc l)ou4‘i Act, 183!) ...... 

22 


XXXII 

The Intcreat Act, 18311 ...... 

20 

isto 

XV 

The Boinbav Ke^nlalioii Xlll nt 1830 (Application) 
Act, 1840.* 

27 

ISIl 

X 

'Phe Indian Bciri.stratioii of Ships Act, 1811 

2S 


xir 

33ic Bcni^al Land Bcvc-niic Sales A<*t, 18 tl 

Not printtsl.® 


XXIV 

'Phe llliisory Ap|K)iiitiiuMits and Infants* Property Act, 
1841. 

44 

1842 

Xlll 

Kevernio, Bombay 

Not piinteil.^ 


XVI I 

licvcinie (kinimissioners, Boiuiiay .... 

Not printtal.* 


* Practically obsoll'tc. 

liclatcH U> land -revenue. >SVc Mail. Code, Vol. I. 

^ Holatcs to land-revenue. S&e B. & O. Cenie, Vol. I, 



( adv ) 


riTT^ONOTiOGTCAT. TABLE OF T7NBEPEALET) OENTBAL ACTS, 




ISn4-l.S71 ro7itd. 




YtMr. 

Xo. 

Short f illo or Subject. 



4 

Page. 

1843 

V 

The Indian Slavery" Act, 1843 . 

. 


48 

1S44 

XIX 

'r he l^ombny Town-dtitiea Abolition Act, 18*1*4 

. 


49 

1845 

I 

Salts of Land for Revemio-arreara 

. 


Xot printed.* 


1 

Tlu' T.fpnl T’raetitioners Act, IS4n 

. 


50 


nr 

Ihnmdary-niarks, Honibay 

- 


Xot. printed.* 

1S47 

1 

Hoinularii'S ...... 

- 


Not printed.* 


TX 

Till* A IIti\ ion nnd I>ilii\it>n Act, 1847 

. 


52 

1S4S 

XV 

Thi- Siij*n‘me (%>nrfa’ Ofllci-rH 'rradinp Act, 1848 



54 


X \ 1 1 1 

N^awab of Snrnt ..... 

. 


Nut print c*d.* 


v:x 

The lleiicyal Landholders’ Attendance Act, 1818 



.55 

IS in 

X 

The Aladraa Revenm Commissioner Act, 1S40 

. 


50 

1S50 

\ 

d’hi' Indian Coasting 'IVath' Act, 1S50 

. 


57 


\r 

'I’lie Indian Revi'^tial ion of Ships Act flSIl) .* 
mint Act. 1S5(). 

\nii 

lid* 

.58 


XII 

'I’lie l‘iihlie Aec'oiintants’ T)c*faiilt Act, 185d 



.59 


W ITT 

Tlie .Judicial nflicira’ Protection Act, 1850 



01 


MX 

I'hi’ Ajjprt*ntic(*s Act, 1850 



02 


XXI 

Ihe Ca'*le L»i‘^nl'ilitie« Ht mr>\ii] Act, 1850 . 



70 


XXIJI 

'I'hf C.dc utta Land Ileveniu* Act, 18.50 



Nijt printed.® 


XXV 

'I’li.- forfeited Dej^osits Act, 18.50 



71 


X\ VI 

Iriijiiovement s in Towns .... 



pi lilted.' 


xxxn' 

The Stnt»- l’^i^one^s Act, 18,50 . 



72 


XX \ \n 

'The Publje Sc rvcints (fnc|uiri. s) Act, 18.50 



',2 

1S5J 

' \ in 

'I’he Indian 7'olls Act, 1851 



78 


xn 

The Madras Cit\ Lancl Hcvcnuc Act, 1851 



Xot printed.^ 

IS52 ! 

! vni 

TheShe rdTs* IVcsAct, 1852 



81 


XI 

The Bombay Rent- free Kstatca Act, 18.53 . 



Not printed.* 


XXI 

Deputy (^olleetors, Uombay 



Not printed.^ 


^ Pra< t'' .illv olisolt u*. 

‘ KoIat4-^ to larnJ-rf.*v»‘iiiJo. Srfi Hi-ii. Coflo, Vol. T. 

“ JlolaUvs to l.iiFl-rfvf nu.*. #SVe Mad. OkIo, Vol. I. 
RolatoH to laM«l-rovenu^-. Se^, Born. Code# Vol. I. 



( XV ) 


CHRONOLOGICAL TABLE OF UNREPEALKD CENTRAL ACTvS, 

I834-1H71 ron/ff. 


1 

2 

> 


1 

Year. 

No. 

Short title or Siih]i*el. 


Pa!/e. 

]85:i 

IL 

'Pile IjiirKlhohltMH' Piibhe ( I'vl Diitii - 

At, 

SI 


VI 

T'lie It'Mit l!c<-ovorv A«-t, Is.'ili . 


Not pnnied.^ 


XI 

'Hjo Shore NniH-inee-i (Bomb.iv and Ivnlaba) 
185:1. 

A-t. 

S3 


XTX 

'Pile Recusant Witnesses Act, 185:{ . , 


S5 


XX 

'Pile Lej'nl Praetitioners Act, 1S5.1 


•Sb 

185 i 

V 

Reiitral lloiide<l VVniehou -.»>• Vs-^ > i.iti'in 

. 

87 


XVI 

Pidice, Al?i}i . 


S'N 


XXIV 

The Malahai’ War- kill v<!.s A‘ f, 1S5 1 . , , 


S'.* 


XXXI 

The C:onv<\> anet» «>f l^an 1 lS"»t 


.V* 

18S5 

XI 

Till* Mesne Pivifits and Iiiiprov* »n' 'it'! K') ) 


iU 


XII 

Th(' Lcji'al Rcpresciitatives' Smt.'= A<‘t, IS’io 


bo 


Xlll 

The Indian Palul \eeiilent -s V< r, iS.'i.S 


bT 


XXlll 

1 

Tin* Moitiram-cl R'tate.-s \d'iii;i<^t rat nu Aet. 1S5“) 


bn 


XXIV j 

TJh* Penal Serv it inle Ai-r, 1855 


i 101 


XXVlll 

The n.siir v Lnus Reix'al Aet, 1855 


M):l 


xxxir 

'Phe IkMiiral Rinhankinenr Net. IS.V» 


H»'. 


XXXVll 

The Sonthal Piiri;aiias Aid, 1S55 


1 lb 

185(1 

IX 

'Phn Indian Bills of Ladiii!^ Act, IS5»i 


11s 


\1 

d’he Kuropean 1 »esert«*rs Art. I85b 

■ 1 

IPt 


XII 

'Pile Civil (yoiirts Ainnis Aet. 1S5»> 


ij;{ 


XV 

The Hindu Widows’ Re- inaiTiaeo Act. lS5i3 


12 . 


XVIII 

'Phe ('alcutta lavnd-ri'v^'uin’ .\- t. IS”ii 


N«it jiriiitiMl.- 


XX 

The Bengal Chaiikidari Aet. lS5*i 


128 

1857 

11 

The Calcutta ITnivcI•^iity Act, lo57 . . • 


141 


IV 

The Tobacco Duty (Town of Bom hay) Act, 1857 


14S 


V 

Oriental Goa C-orai>any ..... 


154 

1 Relates to rent. iSfee Ben., Assam, B. & O. Codes. 

* Relates to land-revenue. See Ben. Code, Vol. I. 



( xvi ) 

CIIKOXOLOtJK’AL TAJiLK (.(F UNKEPEALKl) t^ENTFAL ACTS. 


* i 

■1 



1 

4 

War. 

So. 

>iuur iitio iT SiilijiTt. 


1 

Page. 

IS-iT 

\'ll 

riir rnii»vi'»Ei;r »*•! Aci, lS.“j7 


i 

1 

• 1 

1 

IdJ 


X 

l'h>‘ Tarucui i-N .N- t. Is.i? 



h’M 


Xlll 

'I’lif Opurii Alt. In-jT .... 


- 1 

hi;: 


XXL 

'I'ii'.- lluw r.ili ( Ali. I.swT 


i 

• 1 

I7J 

is 

1 

Til- I'tiiupiil'jor^ Lai'o ir V< t, Is.'vs 


1 

. 1 

1^1 


HI 

r.'n' Si.itc L'n-. »‘i. 1 - A- r, ls'>s . . . , 



184 


XXXI 

Th'* Ti 11^:11 Ml iviil Liti»l S-irl. rii* ni A«M . IH.'jS 


. i 

IS, 


XXW II 

Xvi^v ai' ot ( ' It flat !«• . 


1 

N'ut pnntcil.^ 


\ 

J *!'• H-'iiiral < iliatw .ill l,iri'N A< r, lsr>*.» 


. 1 

I8li 


l\ 

'riii- 1 <iri< imi»- N. ’. 1 • 



I.s7 


\ 

1 III 1 liifj.il Hint \.f . 1 



No! print* d.* 


\l 

1 I'.i Lui‘1 I.M.’Jl S.ii* •> Vet, Is.“>‘l 



X’ot piinfiMl.*' 


.Ml 

1 )j< ' ' ;I< 'It ».i I'jji it - r. Is )M . 



l.S!» 


.\1\ 

1 1 1 >i-|» *- - "i. .ii . 



Xot piUltdiA 


XX 

11^1 .Mi.pLili O n 1 \ 



ini 


XXIN 

'l l " M.ciia^ r-ilar- AM. JSVJ 



l‘<7 

hS»j(> 

XXI 

'1 h. Si K t It - J ” 1 ->I 1 .ila ll .\t ♦ . ls»>0 . 



2(>(i 


XXX IN' 

1 1)1 (Jijw rnni' nl t »’ii. . rs' iiidi jniiity Aft, 1SI>U 



212 


XLV 

1 In- lijtiiaii l*t 5 ■ d <_ (Mlv . . . • 



213 


i \ 

Tlif I’ulit c N< t, 1 sr»l 



.h»3 


i XVI 

■ 1 hf .Sia:/!' ( 'nrri't;;(*s A t, I SOI . 



301) 

3Mi2 

ill 

d jjt' (JovcA jifiit-nt .St ill Act, 



37.7 


! X\ 1 

'1 lie Kxt is> (Spirit") Act, lMj3 . 



376 


XIX 

^ Hill Lil.o^l.■^ ol lit: veil 111: fc^atatcH 

• 


Xot printed.^ 


XX 

The l{fll‘/ions hndi»\vini-ntH Net, lbt»3 



37S 


XX 111 

; 'J'li(MVM--l<--Iiiridri (( laiiii.H) Act, 1803 . . 


.i 

386 

iHiA 

! Jit 

The l ull jejlf 13 Act, 



304 


VlIJ 

. Coifip'ojr (I’I'.’m ornplc dp HariK . • 

• 

• 

402 


* l^racljcally obsolft**. 

•UclaU-8 to la nd-rt' venue. Hee Ben, Code, Vol. L 
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•CHRONOLOGICAL TABLE OF UNREPEALBD CENTRAL ACTS. 

1834-1871 -conrf. 


1 

Year. 


Short title or Subject. 


4 

Pago. 


1864 

1865 
1806 


N V 
111 
xxr 
will 

XXV 


XXV r 


1807 


1808 

1809 


1870 


XX\ II 
XXVIII 
1 

111 

IX 

XI 

XVI 

XIX 

XX 11 

xxin 

XXV 

XJll 

XXiV 

I 

IV 

XIII 

XIV 

V 
VII 
VTII 


XX 


XXIV 


'Fho Indian 'rolls Act, 1804 .... 

'rin* fvarrit*rs Aot, ISO."* ..... 

Native < V»n verts’ Marriaf;e Dissolution Act, 1806 
'Pint Doiiibay llifd» tiMiiit (Letters l*atont) Act, 1866 
'I'he Unelaimed l><*po«its Act, 1800 
The Oiidh Snh-.setth inc-nt Act, 1800 
'The Indian Trustees Act, IHtiO 
The 'Ti lint <■<•.••»' and Mr»i l‘owcra Act, 1806 

(ianec's 'Foils . ...... 

'I'lie Tublie (bunblinsi Aet, 1807 

( V>n)|»toir d’FXc*«»iii|»t«* d<* Paris . . . 

OiHsitnl Oa.s ( Vnnpany ..... 

'Fhe Ae( in.L; .Jiidi/e-i Act . 1807 .... 

'I’tie Itiricehii*' (Hitdi i'tmrt’s .jurisdiction) Act, 1807 
'Fhe Sarais Aet, 1807 ..... 

'Fhe Punjab MiirdcsiMi^^ Outr.iges Act, 1867 
'File Press and Kegisl im titui of Hooks Act, 1807 . 

'Fhe King of Oudh’s Aet, IStiS .... 
Inoculation, Kuinaon and 4 larliwal . 

The Oudh K»tate.s Act, 1869 .... 

'File liuliau Divorce Act . , . . 

ProcedurtJ of High Ck>urt, Agra 

The Bombay Civil Courts Act, 1869 . 

The Unclainicil Deposits Act, 1870 

TJie Court-fees Act, 1870 .... 

'Fho Female Infanticide Vrovention Act, 1870 • 

The Court-fees Act (1870) Amendment Act, 1870 
'Fho Oudh Tahiqdars Relief Act 

^ Relates to land- revenue. See U. P. Code, Vol. I. 

* Practically oKsolets. 

• A purely .imendiiig Act. 


408 
410 
414 
42.1 

423 

Not printed.* 

424 
441 

4. ’iS 
463 

409 
4C9 

470 

471 

472 
477 
481 

Not print i*d.* 
4<>1 
492 
oil 

541 

542 

5. ’>6 
555 
599 

Not printed.* 
602 



( xviii ) 


CHHONOLOCtICAL table of UNKEPEALEI) CKETKAl. ACTS. 

18:M-1H71- MnchL 


1 2 ' 

\ 

Year. Xfi, 


Short tilK* or 


I ■ . ^ 

1870 j WVir I 'I'ho liiHiaii IVnil ( A?in-nil)ni*iii Art, 1S7»» . . j Not pmiirtl 

1871 1 'The ( 'attlo-UvspA'i'J Art . I'^TI ..... 

1\' r ’I hr ( oroiiors Av*l. 1^71 ...... t*!!' 

I 

1 XXI JVhra Dun .... .... ♦>_*"* 

XXll Thr 15rni?al t ’hauki'Liri (.\uirTnJinrnt ) .\rl. IS7I . Xo1 |>nnt -i 

.\X1II Tlu' IV ii.'siou" A* t , 1S7I ...... * 

XXXI Tlu‘ Imlian WVirlil*^ aii l - ol ('ap.iiiix .\ri. »» ; . 

1S7I. 

^ I'MrolA anu-iulr^o .V* 1. 



CORRIGENDA 


Page 22 : 


Page 5‘J ; 


Pago 79 : 


l*ago 88 ; 


Page 99 ; 

Pago 122 : 


Page 149 : 


Page 165 : 


Pago 170 ; 
Page 193 : 
Pfige 555 ; 
Page 608 ; 


In line 23, for he ” rmd “ 

After foot-note 12, insert 

“ SiitiM. Iiy thf* A. O. fur ‘ lie.' 

In lino 24, after " (■'ovoriiinent ” insert “ to any land not 

subjeot to file payniont of n^vonuo] 

After foot-note 3, insert : — 

“ Ins. li\ tlif- n< Alhi\ iuii ami l>iiij\ion ( Aincu'iinciit) Act, 1936 

(I 5 i n. 9 uf I'.Kiti). >. 1 *. ' 

In line 8, for " tlioin read ** - 

foot-zio1<* t. itts^rf : 

Siil»s. Iiv tin* A. t ). |V»r ‘ tin in 

In linos iS and 9 for ‘ tiJovornor f)f tlio Presidency of Fort 
William iti Po.n;r;i| mo/ “ ^‘i|(%*nlral Govorniiieiit] 

Before foot-note I, insert : — 

Sulw. liy tin- A. <). f«»r ' <jlfjv#‘iin>r of tin* l*r<*»i<U‘iu‘y of t'ort William 
in Bnn^al 

In lino 12, /br moaning re<tfl “ nu^aniiigs 

In lino 0. fo' tlio itM-ritorics of the East India Company 

read “ llntish Imlia] ”, 

After foot-note 2. tn^ert : — 

‘‘ .Sul».s. l>y tin* X. o. fur * ihn t<‘rritori«.*‘s of tlir* Ka.sl India Company*.'* 
Below lino 21. add : 

“ 22. M(*aning of ’ (onornniont 
In lino 22, for ” ho read 
After foot-i\oto ii, add : — 

*' ’ l)v tin' X. O. lur * )n_* 

In lino 26, hefitre. " (h*o\vn ” insert “ the 

In lino 21, iniervhatn^e foot-note marks and ‘‘ ® 

For lino 27, read ‘’2. \ Repealed.] 

In line 28, /hr he ” read “ ^[it | ”, 

After foot-note 3, add: — 

^ Subs, by Ibc A. O. for " ho *.'* 




UNREPEALED CENTRAL ACTS 

Volume I. 


ITHK BKCRETARIKS TO OOVERNMKNT ACT, 1834.] 


Act Xo. II of 1834. 

\ilOlh November, 183 1.] 

T5n it enacted that each of (]ic S(‘cretarics to (he.® [ Central Governmcnl] 

* sljiill be counx'tetil to perform all the duties and to exeroisf* all the tooxercisc 
powers which by any Act of rarliamont or any Regulation now in force"* are 
assigned to the Chief Secretary to the Covernment of Fort William in Bengal ; secretaries, 
and that I'ach of "’[the Secretaries to the Provincial (lovcrnments of Madras 
aiifl Bombay'l respectively shall be eoinpetent to perform all the duties, and 
to exercise all the powers which, by any Act of Parliament, or any Regulation 
now in force* are assigned to the Chief Secretaries to the Governments of Fort 
St. Georg(* and Bombay, respectively. 


«[TIIK DEKKHAX ASSISTANT AGENT'S APPOINTMENT 

ACT, ISM.j 

Act No. XIX of 1835. 

[9th November, 1S35,] 

Be it enacted, that it shall be competent for the' [Provincial Government] Appointment 

of Bombay to appoint the Assistant .fudge of the Zila Court of Puna to be of AsSstant 

Assistant to the Agent® for Sardars in the Dckkhan ; Jp Agent for 

Sardars in 

‘ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). Dekkhan. 

This Aei ha.s been declared, under h. 3 («) of thi* .Schedule Districts Act, 1871 (14 of 1874) 
to be in force in the following Sch(Mluled IMstricIs, namely ; -the Districts of Ha/.ari* 
biigh, Lohardnga (now the Kaiiehi District, see Calcutta Cazette, 1899, Ft. I, p. 44) 
and Mafibhum, and Pargana Dhiilbhiini aii<l the Kolhan in the District of Singbhum. See 
Gazette of India, 1881, Pt. 1, p. 504. 

2 Subs, by the A. O. for “ G. of 1.” 

s The words “ and to the Government of Fort William in Bengal ” rep. by s. 3 and Sch. 

II of the Repealing and Amending Act, 1914 (10 of 1914). 

• See the East India Company Act, 1793 (33 Geo. 3, c. 52), s. 39, and the East India Com- 
pany Act, 1813 (53 Geo. 3, c. 155), a. 79. These Acts have since been rep. by the Government 
•of India Act, 1915 (5 & 6 Geo. 5, o. 61). 

* Subs, by the A. O. for “ the Secretaries to the Governments of Fort St. George 
and Bombay ”. 

• Short title given by the Bombay Short Titles Act, 1921 (Bom. 2 of 1921). 

’ Subs, by the A. 0. for “ G. in C.” 

* As to the Agent, see Bom. Reg. 29 of 1S27, s. 4, clause tfrj/. 
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and it shall bo compotont to the A^ent for Sardars to refer to his Assistant 
original suits against 8ardars for amounts not exceeding five thousand rupees 


and every decree of the Assistant shall be oprn to an appeal to the Agent 
within thirty days from tlu' ilate of tin* decree; and every decision of the 
Agent on such appeal shall be open to a special appeal^ * * to the - [Provin- 

cial Government], or to tin* Hailr Adalat, according as the rank of the Sardar 
may subject him to tlie jurisdiction of either authority : Provided that such 
last-mentioned a])peal shall be brought within ninety days after the date of 
the decree of the. Ajj[cnt. 

^[2. The provisions »>f the ‘^Codc of Civil Procedure relating to appeals to a XIV of 1882* 
Iliilh Court from (tecrees passed in ap])eal shall apply, so far as may be, to 
appeals to the - [Provincial (Joverninent] under this Act.] 


s[TIIK BKNGAL LNDKU) CONTllACTS ACT, 183G.] 


A(.t no. X OF 1830. 


[ICh April, 1836.] 

1, [R* praJ (if cl 3 (if J of Jh'n. Raj. VI (f IS'I3.] Rtp. by the Repealing 
Act. 1810 (XIV (f 18:0). 


^ Tlif wonts “ nn<l in tho trial of .surh suits tin* Aft'^istnnt shall follow the same rulos which 
arc now a])[jlii iihle to llio Accrit ” and the words and figurt's “ iindiT tlw provision.s of Chapter 
-\X1I, JUj;n latum IV* of of tin- Ihmihav (.’(»!•• ’’ rep. 1)V the Ilcpoalinj^ ami Amending Act, 
1891 (12 of ISUI). 

Subs, hy th»' A. O. for “C, in C.” 

® S. 2 ilia, by llic Anu'iidiii'i Ant, 1S91 (12 of IVJl). 

* Sre now tho Codr- of Civil FroOf dun-, 1908 (ri of 19o8). 

® »Short litic "ivon by the Animdiii" Aet. 1903 (I of 1903), Sch. I. 

This Aft ha.s i)f(*n dcflared by thf Laws Local K.xtont Act, 1S74 (IT) of IST-t), p. 0, to be in 
force Ibroiiglioul tin* fornu r Frovincc of Jk-ngal and the formor .Vor1h-Wf.«tfrn Provinces, except 
the iSchfdiilod Distri^a.s. 

It has br-(-n declared bv notification under the Scheduled Districts Act, 187-t(Mof 1874), 
0. 3, to be in force in the following Scheduled Districts, namely : — 

West Jalpaiguri, in the Jalpaiguri 

District ..... «SVc Gazette of India, 1881, Pt. T ; p. 74. 

Tho Ihstricts of Jfazaribagh, Ranchi, 

Palaniau and Manbhurii and I’argana 
Dhalbhinn and the Kolhan in the 
district of Singldiiuii in the Chota 


Nagpur Diviaioii .... 

Ditto 

1881, Pt. I, p. 504. 

The Schtduled portion of the Mirzapur 
District ..... 

Ditto 

1879, Pt. I, p. 383. 

•Jaun.sar Rawar ..... 

Ditto 

1879, Pt. J, p. 382. 


The application of the Act ia barred in - 

the Chitta;;ong Hill-tr.'i' t.n, by tlic Chittagong HilLtracis Regulation, 1900 (1 of 1000)^ 
4(2). 

the di'^tiict of Aiigul, b\ th * .Angiil f.aw*? Regulation, 1013 (3 of 1913), a. 3(2). 
the S'mth.d Pargaiia-^, bv the S^Milhal Purgaiia.s Settlement Regulation, 1872 (3 of 1872)^ 
.. 3(2). 
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1836 : Act X.] 


2^ 14> * * Wlienever tlic right to imligo-plant may be contested and an Soourity to 
order shall be passed under the provisions of clause Ninth, section 3, ^ Ilcgula- desL 
tion VI, 1823, of the Bengal Code, for the delivery of indigo-plant to one of 
the parties claiming the same, such party shall not be allowed to cut or remove 
the indigo-plant until he shall have given suflicicnt security to the satisfac- l>c deliveiwi 
tion of the (.?ouri trying the case to make good any claim that siiall be ulti- 
mately established to sucli indigo-plant, whether arising from a prior right 
to the produce of tlie land, or from an arrear of rent due on account of the 
specific parcel of land from which the plant may have been produced. 


3. 1* * * When a lawdiil contract shall have been made between a raiyai Right of 

suit of 

and another party, by \vliieh contract the raiyat shall liavc bound liimself person 
to cultivate indigo-plant for the other party, or to deliver indigo-plant to the 
other party, and when the other party shall have advanced money to the raiyai 
for the purpose of enabling the raiyai to fulfil such contract, then if any other of indig^ 
person, knowing that such cont ract exists and that such advance lias been made, Ereach of 
shall prevail upon the raiyai to break sueh contract, the party wlio made the 
advance shall be entitled to proceed by civil action against the person who third person, 
sliall have so prevailed on the raiyai^ as well as against the raiyat, and to 
recover from him or them, jointl)' or severally, damages to the extent of the 
injury sustained, together with costs of suit : 


Provided always that nothing in this section contained shall be construed Bar of suit 

to give a right of action against any person in consequenre of any act which to recover 

that person may liave done for the purjio.se of procuring payment of a debt per. 

or performance of a hnvful contract. formanceof 

^ lawful con- 

tract. 


4 ^ !♦ ♦ ♦ Court trying any suit instituted under the provisions of Power to 

'^Regulation VI of 1823, of the Rengal Code, or under the provisions of this Act ^th^^aintiff 

shall be autliorised to examine both the plaintiff and the defendant whenever and defend- 

* ant m suit, 

the Court shall deem sueh examination necessary to the ends of justice ; and, and to award 
if the award be in favour of the defendant, to assign to the defendant a sum 
which may bo a compensation to him for the expense and loss of time occa 
sioned by the proceeding. 

5. [Power to refer certain suits to a Principal Sadar Amin or Sadar Amin.] 

Rep. by the Repealing Act, 1868 (17// of 1868). 


• The words “ And it is hereby enacted iliat ” rep. hy the Repealing Act. 1874 (16 of 1874). 

• The Bengal Indigo Contracts Regulation, 182.3. 

• ' B 2 
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Property in Land. [1837 : Act IV. 

'[THE BENIIAL DLSTIUCTS ACT, 1836.] 

Act Xo. XXI of 1836. 

[////* September, 

2 ♦ xi ♦ If lawful for ^[tho •'[Provincial (lovornnriont], by noti- 

fication in the ^ [(hlicial fJaz»‘tte]] to create new zilas in any |)arl of tlic 
PresMenev of port AVilliain in Benjral®* *. 


■[THK rPvOPKRTY IX LAND ACT, 1837.] 


Act Xo. IV of 1837. 


[mii April, issr.] 


^ Short title fiivrii l\v the Arneivlinti Act, iao;{ (1 of Sch. 1. 

The Act lias heen declared hy tlic l^aws Local Kxteiit Act, lS7-t (!.') of 1S74). h. (5, to he in 
force throiiLrhoiit the foinier I'rovince of Iteniral, except the iSehedulc<l L>ihtrict‘<. 

It hiiN Keen <le< lared h\ notiticatiun under the Seheduh'd Distrieta Act, 1S74 (11 of LS71), 
8. 3, to be in force in — 

West Jalpaieuii and the Wf'-tern I)uar> 

in the .lalpaiciiii Di^tnet . . Sn CJa7elte of India, ISSl, I’t. I, p. 71. 

Till* district > <il I la7anl>aLdi. Lanchi, 
ralaijiaii an<l Manhhuni, an*l 
1‘arcana Idialldmm and the Kollian 
in the (Ij^trii-t of Sincbhuni, m the 

( hot.i Na;L'piir 1 >i\ . . l)i(to LSSI, l‘t. 1, p. .7tM. 

It lia'^ al-o he< n diclartd to he in force in the Soiith.al ^a^J^ulKl‘5 by the Sunthal I'arganas 
SettL tin nt Jtrgulatuin, ls7- (3 oi l,s72l, a. 3. 

“ Torinal ^^(.I<1•. o p. Ii\ the lb jii alm;: A<d, 1.S71 (H> of Js71). 

“ ilie original ^\(•rd‘l, m?., *’ tli.- ti. O. in hy an Onler in ('onn<*il ”, have been siieecssively 
air< nd<d by liic Aiiicriding A<1, llMil (1 of the Devolution Al t, (3S d lUiMi), and the 

A. O. t.i n-ad a-i aho\e. 

* >.ib-. h\- the A. ( ), inr " f.. 

by tile A. <). for " local ofH' lal <h»/(tte'’. 

® 'the uoid-i ■* and to ult(r the hndl.-s ot eAi'-lin;: cr/u.-* ’ rej). by llie Amending/ Act, l'JU3 
(1 of l!Hi3i. 

‘Short title lmmii b\ tin I ndnii Slioit 'rules Act. ISDT (II of I.S!I7). 

Ihs AO liH' bt Ml dMiarid, h*. tin- Law.s Lo< ;d K\t< nt Act, 1 n 71 (15 of JSTI). 3, to he 
in forM- in the v, I o|c ul Ibiti'li lialia, e.xei [)t the Sehcduleii Districts. 

Jt haTibfj bi.( n «l<tlaiid lo he m foi-« in the Sonthal raieanas by the iSonth/d Paiganas 
SctihliiMit III L'ulai loll r3 ot IsTl.'), 3 ami .•‘ehediile. 

It ha- lain d( il.uio', In nohlMution under 3 (fi) of the Schiduled Ih-tnel.T Aet,Ls71(14 
of I^Tl). lo be in ffjFM in tJa folhcaing Sebf iluled Delnct-, nauiely : — 

Siiid ...... SVe (dizette of India, iHSU, Ft. J, p. 072. 

ISSl, Ft. 1, p. 71. 
iSSl, Ft. I, ji. .7117. 


IKS I, Ft. I, p. .508. 
ISSl, Ft. J, p. 000. 

1881, Ft. I, p. 010. 

1879. Pt. I, p. 383. 
1879, Ft. 1, p. 382. 


\\ I >t .lalp.o’ipin ..... Ditto 

1 he In-trict oi ll iz.inli.igli . . . Ihtto 

I he l>j'tricl ot J.,o)iMrdaga (now thi? 

Jtaiif hi Di'-liii Lidi utla (hizi Ue, 

Is90, Ft. I, ].. 11; . . . Ditto 

1 he Di-tr.cf f»f Alfinhhuiii . . . J>ilto 

Fargana Dhalhiiurii Jii the i)i.-tii(t ol 

Singhliuni ..... Ditto 

Ihe Sfhiduled [joition ol the Mirzajiur 

Di.“tri.;t . • . . Ditto 

Jauii-ar Iblwar ..... Ditto 

Tin; Di-lriet.s of Ifazitra, Feshawar, 

Kohat, Faniiii, Dira Ismail Khan 
and Dera Ghtizi Kh-in. {Pori ions of 
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1* * « shall be lawful for any subject of Ills ^Tajesiy to acquire All subjects 
and hold in porpotuity, or for any term of years, prgpcrty in land, or in any empewer^ 
emoluments issuing out of land, in any part of the territories of the East India to hold land. 
Company.® 

2 ^ 3* * He * * ♦ ^Yll rules which prescribe the manner in which Thales appUed 

such property as is aforesaid may now be acquired and held by Natives of the undor^t. 
said territ()ri(*s‘^ shall (‘xtend to all persons who shall, under the authority 
of this Act, acquire or hold such property.^ 

fl[TIIE MADUAS EUliLIC PllOlM^llTY MALVERSATION ACT, 

1837 .] 

Act No. XXXVI of 1837. 

\20lh November, 1837.'] 

7* ★ * q jjg jurisdiction vested in (Collectors, Subordinate Collectors Extension of 

and Assi.stant Colh'ctors, by Ib'gnlations IX of 1822 and VII of 1828 of the of^c^lJcctora 

Ihr Dii-^h irh of lidznnt. lifinnu, th'r'i 
Ismail Khan and Dtra (ihdzi Khan 
and Ihr Jfisfrirt.s of f*nfhdwar and 
Kohat noin fonn Ihr .V.- IT. h\ /*., 
see (la-tdtr of India. lUOI, 1*1. /, //. 

Sd7, and ibifl, KiO'J, l*t. f, p. J/>, 
l)ul its nppiK'al ion 1 ms been b-irrc'd 
ill that, pari of tiu* I la/.. ini Distnrt 
known as L’pper 'Fatiaw.il, by tin* 

Jla/..ua (Cpi)i-r 'raiuiwal) ltei;ula- 

tioii, I'.MMt CJ o[ lUUO), .s. ;{ . . S(r Gazette of India, ISSti, Tt. I, p. IS. 

The hi.stiiet of L!ilianl . . . Ditto I.SSi), Pt. I, }>. ,‘U)1. 

The I )i.sl ri<-t of S\ Hid .... l>itl»» ISTH, Pt. I, p. b.*!!. 

The Seliednh'd Dis*ri« ls in (biiij uii and 

Vi/.a^apatain . . . . C Ditto ISP.S, T^t. T, p. StJl), and 

I Foit St. Geori^e Ga/etti*, 18US, Pt. I, p. Othi. 

It has bel li extciideil, by not ilh'at ioii iind<-r s. .■> of the last-mcntiomsl Ad, to the Sehoduhil 
Distriets of Kuiiiiioii and (birliNMil. N» e (JH/etto of India, l-ST*!, Pt. I, ji. IWMJ. 

' The wiiiiU “It is liireby cnai ted that, after tlu* daN of May next ” ri-p. by tlie Uepeal- 
ing Ael, 1S74 (It) of isTt). 

- I'or the old law, .srr the Heiigal Lainl- lte\ einie Rt*i;nlatioii, ITtbl (2 of ITib't), .s.s. 17 and 4tb 
rop. by the Jtepealing Aet, ISbS (S of iStiS), .s. 1. and the Repealing Act, 1S71 (lb of 1S7-1), s. 1, 
reapee lively. 

3 The words “ And it is herebv i naded th.at ” rop. by the Repealing .\d, 1S74 (It) of 
1874). ^ _ 

‘ For definitions of tlx* term “ Natives of India,” see the Armv Aet (44 & 4.5 Viet., c. o8), 

8 . ion (22). 

iVe,ul.so the J.iHii<lholders’ Public <.'hnrgc.s nncl Duties Act, 1853 (2 of 185.3), infra. 

* Short lillo givi n by the Amending .Act, 1901 (11 of 1901). 

I'lii-s Aet WM.s declared to be in force in the whole of the Almiras Presidi iiey, except 
the Sehciluleil Dislrid.*^, hy the Jaiw.s Local Extent Act, 1S74 (15 of 1871), a. 4. 

It has also been declared, iimler 8, 3 ('/) of the Scheduled Districts Act, 1871 (14 of 1874), 
to bo ill force in the Sehediilcil Di.striets in Ganjam ami Vi/.agapatam— . 9 re Gazette of India, 

1898, Pt. 1, p. 8b9, and Fort St. George Gazette, 1898, Pt. 1, p. 000; in the Dntcharti and 
Guditeni Mnttas of the Godavari Agency — see Fort St. George Gazette, 1930, Pt. J, p. 553. 

It has been extended hy a iioiilicatiun under m. 5 of the same Act to the Bhadrachalam 
and Niigur Talii((s of the Godavari Agency — ned Fort St. George Gazette, 10.30, Pt. I, p. 553. 

’ The w'ords ami figures “ It is hereby enacted, that from tlio fifteenth day of lleccmbcr, 

1837 ’* rep. by the Repealing Aet, 1870 (14 of 1870). 
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Jladras Code, in casos of embezzlomcnt of public money, and of the falsifica- 
tion, destruction or coucoalment of any public account, record, voucher or 
document rolatiii" to public money, shall extend to cases of the embezzle- 
ment of any public property or the falsification, destruction or concealment of 
any public account, record, voucher or document, relaf ing to any public pro- 
perty, by any person of any of the classes de.scribod in the tliird clause of section 
2 of the said R(\aulation IX of 1822. 

2^ i* ^ * \]\ provisions of cither of the said Regulations IX of 

1822 and VII of 1828. wliich apply to cases of the embezzling of public money, 
shall apply to cases of tlie embezzling of ])nl)li(‘ property whatever, by persons 
of any of the classes described in tlie ildrd clause of section 2 of the said Regu- 
lation IX of 1822 : * all provisions of either of those Regulations, which 

apply to cases of the falsification, destruction or conc(‘aImeni of any ])ublic 
account, record, vouclicr or document relating to public money, shall apply 
to cases of the falsification, destruction or concealment of any public account, 
record, voucher or document, relating to any public property whatever, bv 
persons of any of the said classes. 


[THK BKXt^AL BOXDED WAREHOUSE ASSOCIATTOX ACT, 

1838.1 


CONTENTS. 


Sectio.\>. 

1. lu' orp’UMt io:.. 

2. PuwtM- to sue .tnd be sued, and to anjuiri-, hold ami transfer property. 

3. t.'apital .^toch .-nid diares. 

‘1. Rrgi.storine of iiaim*s i>f propri«*rors. 

R(*<£i.:5t**r to b'- optni to inspi'ction. 

Sbare-ecrtilicates. 

0. Transfer of sliare.^. 

7. rropri»’tors of shares to be memi)er3 of .\.^-.ociation. 

8. P'irst Directors of .\.s.sociation. 

2. Kemovd and election of Directors. 

10. Directors to L"» out by rotation. 

11. Jilection of .sia-c.^.'^or, when Director cea.ses to be so, otherwise ihgn 

by rotation. 

12. \Rrpf'*ilr»l 

13 . I)ih'Lt«us tt> r.‘si«li*nts of lh-ng«d Pn*.Niil»Micy. 

14. \IifiprnlrfJ.] 


* Tli'‘ *■ It is li' p jy » that *’ aivl iIk* v.ords “ and that ” in tho second cIaihc 

np. by tlK- i*.i j).alinu' A' I, IS71 ( K> *>£ and tlie wopls “from the said day”, which 

(-fcurp'd jnni,(di.it»‘Iy !)■ -'jp* ih^* upj'ning words of tho '«i*f-tioii as it now stands, rep. liy tho 
Jtjpealin" I’'70 '14 ot ls7o. 
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15. Adjournment of ordinary meetings. 

16. Extraordinary general meetings. 

17. Voting at general meetings. 

Qualifications for voting. 

18. Numb(‘r of votes to which proprietors are entitled. 

19. Votes of joint proprietors of shares. 

20. Voting by proxy. 

21. Authority of Directors. 

22. Calls for share money. 

23. Interest to run on each call. 

Application of dividend in satisfaction of unpaid calls. 

24. Power to refuse to register transfer by defaulting proprietor. 

Pow('r to sell shares to satisfy calls, and issue fresh certificate. 

25. Extension of Act No. XXV of 1836 to wareliouses of Association. 
20. Power to give general sf'cnrity for payment, of import and export 

duties. 

27. Rates for warehousing. 

28. Certificates of deposit, transferable l)y en'loisemont. 

29. Suits against Association. 

30. .Toint Stock of Vssor-iation. 

31. Individual members not to be liable. 

32. \l(ei)caled.] 

33. rner(‘aso of (kipital Stock. 

34. Option to original pr(»prictors to subscribe iji first instance. 

35. Provisions of Act to a[jply to additional Stock. 

36. East India Company to have right of pre-emption. 

37. [Repealed.] 

38. Dissolution of Association by resolution of prc»pii».tors. 

39. Division of property on dis.solution. 

Schedule 1. List of Proprietors. 

Schedule IT. Warrant of De])o.vit. 


Act No. V of 1838. 


[I4th March, 1838.] 

1. It is hereby enacted, that the ]>ersons whose names appear in the Tnoorpora- 
Schcdulc No. 1, hereunto annexed, shall, from the 14th day of March, 1838, 

form a corporate body for the M'a rehousing of (foods, either in bond or other- 
wise, by tht^ name of tlie Bengal Bonded Warehouse Association. 

2. And it is hereby (uiacted, that the said Association shall sue and be sued Power to sue 
by its corporate name, and sliall use such common .«eal as the Directors of 

the said Association shall from time^to time appoint, and may acquire, may acqnire^hold 



8 


*aoci transfer 
pro|HTty. 

Capital stock 
and shares. 


Recisterin^c 
of names of 
proprietors. 


Resist fT to 
be open to 
inspection. 


Share-certi- 

ficates. 


Transfer 
of shares. 


Proprietors of 
aharca to be 
members of 
Association. 


First Direc- 

toraof 

Association. 


Removal and 
election of 
Directors. 


Bmgal Bonded Warehouse Association. [1838 : ActV. 

lioltl absolutely, may liold by way of plcdg**, and may transfer, any descrip- 
tion of property Nvhatever. 

3. And it is hereby enaettnl, tlia.t tlie sum of 10,00,000 lis. subscribed for 
the purpose of the said Association by tlie ])ersoiis lietvby incorporated, shall 
be the (Aipital Stock of the said Association, and shall be divided into ‘J,000 
sliares of oOO Rnp(*t's (Meh, and that every t)ne of the ]M‘!sons li(*n*by incor- 
poratt'd sliall have one share of such Capital {Stock for every btU) Rupees which 
sncli person shall have subscribed. 

4 . And it is lien^by miactcd, that the Directors of the said Association 
sliall cause the names, additions, and nlaccs of n'sidenee of the proprietors 
of sliares in the said Ca])it.d Sto(‘k, aiul the number of shares lu'ld by each 
proprietor, to he registered in a book, and the said shares shall in siieh book 
1)0 nnmhfied, beudniiing from Xo. 1, and sncli book siiall bt' k4*|)t at the office 
of tlio sai*! Association, and shall th(‘r»' be o])eii to tlie inspi*ction of all persons 
during tlie usual liours of bnsiut'ss. 

5. And it is liereby enacttMl, that a certificatt' signed by three Directors 
of tlie said Association shall l)e d«‘liv4‘recl to evtuy proprietor of tin* said Capital 
Stock, and tliat it shall bt* at tin* o})tion of (‘very ])roj)riet(^r of s(‘V('r.‘d shart's 
to rec'oive oik' C(^rtilicat(‘ for all tin* shart's of sncli ])ro])rietor, or one certi- 
ficate for each of tliiw shares or S(‘veral certificates, (*ach of which may be for 
any number of those shares. 

6. And it is hen‘l)y enacted, that any share or shares of tlic said Capital 
(Stock may be transfi'rred by iiidors«nnent mad(‘ on tin' c(‘rtificate for such 
share or shares by the proprietor of sncli share or slian*s, or by the Attorney 
of such pro|)rietor dtdy antliori/.ed thereunto ; provided ahvays, tlnit such 
indorsenumt sliall specify the name of the party to wliom tlie transfiT is made ; 
and provided also that no such indorsement shall be cjfi.-ctual to t ransfer any 
such sliare or shares until such indorsennmt shall have l)een regist(‘red in a 
Register to be kept for tliat y)nrpos(‘ at the olfice of the said Association, and 
until a note of sncli registration, and of the date thereof, shall have been made 
on the back of tin* indorsed certificate under the hand of an officer appointed 
for that jnirpose by the J)irectors of the said Association. 

7. And it is h(*reby enacted, that every proprietor of a share of the said 
C'apital (Stock, Avho sludl c(»ase to be a proprietor of such Stock, shall cease to 
be a member of the corporation created by this Act ; and that every person 
who shall become a proprietor of the said Capital Stock, shall become a member 
of the corporation created by this Act ; and shall, in respect of his share or 
shares of the said Capital Stock, be under the same liabilities under which 
an original proprietor of tin* said Capital Stock would be. 

8 . And it is hereby enacted, that the business of the said Association shall 
be managed by si.x Directors, and that Francis Macnaghten, Joseph Walker, 
Jasper Oiiseley, Richard Howe Cockerell, Ale.xander Colvin, Joseph Willis, 
and James Churcli, Ks(juires, shall be the first Directors of the said Association. 

9. And it is In reby enacted, that every Director of the said Association 
may be removed by a general meeting of the proprietors, and that every future 
Director of the said Association shall be, elected by such a general meeting. 
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. 10 . And it is hereby enacted, that a rotation among the Directors of the Directors to 
said Association shall be settled by lot, so that two of the said Directors may * 

go out of office on the Monday following the 15th day of May, in every year, 
and that on the Monday following the 15th day of May, in every year, a general 
meeting of proprietors shall be held, at which two Directors shall be chosen, 
and that no Director going out by such rotation shall be capable of being re- 
elected, till the Monday after the 15t]i of May in the year next following. 

11 . And it is hereby enacted, that if any Director of the said Association Election o£ 
shall cease to be a Director, otherwise than by the operation of the rule of «u«cos.^or, 

when •Dircc- 

rotation aforesaid, tlie Directors of the said Association shall, with all eon- tor ceases, 
venient speed after such public notice as is hereinafter directed, call an extra- so, 

^ 1 • 1 r* 1 • othcrwiso 

ordinary gcmeral meeting of tin? proprietors tor the purpo.se f)t choosing a t bean by 
successor, and such successor shall come into tlu^ same place in the rotation rf>tation. 
aforesaid in which the Director uhom he has succeeded was. 


12. of Directors.] Itep. bij ^Ict K of .s*. /. 

13. And it is hereby enacted, that no person shall be capable of being a Dimetors to 

Director of the said Association, unle.sshebe resident within the Territories 
subject to the Presidency of Fort William in Bengal. l^rr.sideiicy. 

14. [Ordinary nieetinys.] Hep, by Act V of ISbJ, s, 1. 

15. And it is hereby enacted, that any ordinary general meeting of the said Adjounimcnt 

A . . 1. • i.> 1 I i 1 1 1 • 1 of ordinary 

Association may adjourn itselt to a liiture day, and may, on tlic day to wlncli nioc^ting's. 
it shall have so adjourned itself, T('sumc its j>roccedings, and tran.sact any 
business which it would have been competent to tran.sact on the day when it 
originally assembled. 

16. And it is hereby enacted, that extraordinary general meetings of the Extra- 
said Association shall be held according to such rules as may be made for that 
purpos(», in the Bye-laws of the said Association ; provided always, that no meetings, 
such extraordinary general meeting shall be held without a previous notice 

of not less than fourteen days, which notice shall be published in not less than 
two newspapers printed at Calcutta. 

17. And it is hereby enacted, that at General Meetings of the Proprietors, Voting at 
every election and question shall be decided by a majority of votes ; and that 

no proprietor shall be allowed to vote unles.s he be possessed of two or more Qnalifica- 
shares of the Capital Stock of the said Association, which sliare.s shall have 
been registered in his name not les.s than three calendar months before. 

18. And it Ls hereby enacted, that at such general meetings, no propric- Number of 

tor shall have more than eight votes, and that tlie proprietors shall vote which pro- 
according to the following scale : — prietors are 

entitled. 


2 Shares shall entitle to 


4 

G 

10 

20 

35 

50 






1 Vote. 

2 Votes, 


3 


y> 


4 

6 

7 

8 


if 

fi 

if 



Vote® of 
•joint pro- 
prietors of 
shares. 


Voting l>y 
proxy. 


Autlu^nt \ 
of J )!n ct« 


Calls for 
share u\o:w\\ 


to 

run on t arli 
call. 


Ap})Iii atn»n 
of divnlf ii<l 
*ii ac- 
tion of iin- 
paiti calK. 


3*0X1 or to 
n To 
regjtet4 r 
trar.r*f* r Ir. 
dcfanli 
propi> lor. 


10 Bomicd Warehou-'-r Association, |1838 : Act V. 

19. Ainl it is lu'ivlu' iMi.utod, that if nioiv ptM’sous than oiu\ hoin^ partners 
hi tiM(lt\ ^hall he joint proprietors of two or more shares of the said tiapital 
Stock, and shall auree tp jilve a joint voh' or joint votes, siieh joint vote or 
joint vote.s, shall hi' rectdved in all re.speets as the vote or votes of a sin;j[le pro- 
prietor \\onld he received. 

20. And it is hereby eiiaeted. that every proprietor entitled to vote at any 
LreiU‘i\d meetinij may i^iv*' a proxy in writing, general or sjieeial, limited or 
miliiiiiti'd. and ^ium d hv him'^idf or hy his attorney duly authorized then*- 
imtc. to aiiv otlc'r ]irojirieior : and that the propri<*t»)r to whom the proxy 
i' Liivr'Ti. n’.iv\otrn!' 1 M'li.df I'f tih* ])roprieror who Innl iriven tin' ])roxy, 
iM.ediiiL: to ihe tenr'" of '-iieh proxv. 

21. Ainl it i" li«'r**i'\ eii.irted. that the Directors of the said .\ssoeiatimi 

.'hah iiave .intiiMtit\ *.» •'xpianl the mnnry of the sai<l Assoi-iation for the 
piup *-.* nf piirciia»iic: an«l ereitm:^ w are-hoiiscs, and of w ari'-housini^ and 
hon iiiiM n,)od' iher.-in. ami to make and fnllil (ontracls for tlie Stiid ]nirpo.so, 
.itnl to tippoint and ]••nlov»' '-iich .'♦n-vant'- a^ mav he necessarv for the said 
pur])ns,» :;cncrallv Tm m.niaize all tin* roinerns of the said Association, 

'iilij' i r to sm h nil*'' a^ mav h,* l.iid down in the Uye-laws of tin' said As.socia- 
tion. and to kerp tin- Seal oi’ the -aid Association, and to usi* the said Si'al in 
the affair.' of the ^aid Association, |>ro\ ided always, that the said seal shall 
never he allixed to any instrument except in the presi'iice and by the consent 
of three Dirt'etors, who .'hall sii;n their names on every such instrument in 
toki*n of tl)»*ir pro.seiice and eon.si'nt. 

22 . And it is lierehy enaett'd. that the Directors of the said Association 
shall hav*‘ authority to < all on the ju'ojnietors to pay sindi instalment or instal- 
ment- ii.s -hall, toM,.*tln<r with the in.stalments already paid, amount to a sum 
not exc.'*‘dii',(^r Tjo p,.r C4*nt. on eaeli .'hare: and that no further call sliall he 
m.-eh' f\ri*pt in con'.M|iieiirc of a \ote of a Lmneral mectinjr of the proprietors, 
aiithori'iim such furtlnu* call; ]iro\idcd always that no proprietor shall lie 
1 ailed upon to pa\ mon* in j>i'o|K>rtion to )ji> .shan* in the (.apital Stock than 
any orln-r jirojirirtoi . 

23 . And it i" liereliy ejiacted, that if any proprietor shall not ])ay 
any in-rahneni whieh he is lawfully ealled upon to pay, in the manner des- 
< rihrd ill the la.st Section, on the day a])j)ointcfl for such payment, the sai<l 
A" 0 ( iation sliall have a claim against such proprietor for interest on the 
detieient .>iim, after ihe ratt' (»f 10 per cent, per annum ; and that it shall be 
lawful for the Dircctor.s of tie* .said Association to apply, in satisfaction of 
.'Uch instalment .;nd of .-ucli interest, any dividend <lue to sutdi proprietor, 
]>lacinir fvciy dividend '0 applied to the credit of such proprietor ^vith the 
-aid Association. 

24 . A?id it i.s hereby l•na^•t••d, tliat it sliall be lawful for the Directors of 
tlic -aid A.'.'ocialion To icfu.se lo re;;ister the transfer of any slum*, belonging 
ti; any jirojnaVtor wlio shall not Iiave paid siicli instalment and interest as 
jiforesiid : and tliat in cas«* .■?uch instalment and interest shall not be paid 
within two months after notice to pay the same has bet'ji given by the said 
Direct* U": to :?ii(.li pnjpiicior, or to lii.s attorney or attorneys duly authorised, 
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it shall 1)0 lawful for the said Directors to sell by public sale the share or shares Povt-i 
of such proprietor, to such an extent as may be sufllcient to satisfy such instal- 
ment and interest, and to grant, upon such sale, a new certificate or new certi- and issue 
ficates to the purchaser of such sliare or shares whenuipon the former certi- 
ficate or ccrtSTicates for such share or shares shall become void, and if tliere 
be any surplus after such instalment and interest have been satisfied, such 
surplus shall bo paid on dcmiand to the proprietor of such share or shares, and 
shall, till demand, be credited in the hooks of the said Association to such 
proprietor, but no interest shall run thereon. 

26, And it is hereby enacted, that all the provisions of Act No. XXV of 
183(), of the Governor General of India in Council, relating to private licensed Xq. XYVof 
Warehouses, shall be applicable to all Warehouses wherein the said Associa- 
tion shall receive bonded Goods. of^Aa^c^ 

tion. 

26. And it is hereby enacted, that it shall be lawful for the said Association P«)wer to 
to give general security, by bond, under the seal of the said Association, for ^(.eurity for' 
payment of the full duties of importation on Goods, lodged in any Warehouse payuunt 
of the said Association, or for the due exportation of such Goods ; and if the 

said Association shall give such bond, no security shall be required from any «lutio9. 
other party to the same clT(‘ct. 

27. And it is hereby enacted, that the Directors of the said Association for 
.‘ihall, from time to time, fix the rates at which the said Association will Ware- 
house Goods and receive Goods at its Wharfs, and that a table of such rates 

shall be placed at every Warehouse and Wharf of tlic said Association. 

28. And it is hereby enacted, that as often as any Goods are lodged in any Crrtiiica^ 
Warehouse of the said Association, tlie Secretary of the said .\ssociation shall tram^rablo 
deliver a warrant signed by him as stich Secretary, to the person lodging such byondorsc- 
Goods, which warrant shall be, a.s nearly as j)ossible, in the form set forth in 
Schedule II aniu'xed to this Act, and such warrant shall be transferable by 
indorsement, and shall entitle any person to whom it may have been so trans- 
ferred by endorsement, to receive the Goods specified in such warrant, on the 

same terms on wdiich the person who originally lodged those Goods w^ould 
have been entitled to receive the same. 

29- And it is iiereby enacted, that all suits brought against the said «uitH against 
Association shall be brought in the Supreme Court of .rudicature at 
William in Bengal and not olsewdiere, 

30. And it is hereby enacted, that all the Joint Stock of the said Joint Stock 
Association of what kind or description soever, and all the Land, \Varchouscs, ^oj^***^**^ 
Messuages, Tenements, Hereditaments, Premises and Property acquired there- 
with, of which the said Association shall become in any manner possessed, 
entitled to, or interested in, sliall be held and enjoyed by the proprietors thereof, 

and their successors respectively, as Personal Estate, or as in the nature of 
Chattel Interests, and not as, or in the nature of, Real Estate. 

31. And it is hereby enacted, that in order to define tlie liability Imlivklual 
of Proprietors of shares, and to save harmless themselves and their respective be'liaWe?'^ 
Heirs, Executors, Administrators, Representatives and Assigns, no Proprietgr, 
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Ills Heirs, Executors, Administrators, Kepresentatives or Assigns, shall be 
personally liable to any person or persons whatsoever by reason of bein" a 
Proprietor in any event, or for or on areoinit of any acts, deeds, contracts or 
liabilities of the said Association, or of tlie Directors or Secretary then‘of respect- 
ively. or under or hy virtue of any jud^muuit or decree in any action or suit, 
but that the party or ])arties having any l(‘u[al or etjuitable demand or claim 
For or on the account last aforesaid, or having ol)tained such judgment or decree 
as last afore.said, sliall and may only recovtu’ tlu' amount of siicli demand, 
claim, jiid.LUuent or decree from aiul out of or to the whoh* extent of tin* paid 
up ('apital, aeeumulattMl Eunds. I^ands. .Mi'ssuaLres, Tenements, llereditii- 
ments and Premises whatsoever and w lieresoever, wliieh may at the time 
l)elon<r to tlie said Association, or to which tlieymay at tlu‘ time b(‘ entitled. 

32 . [Bgr-kars.] lUp, hg Act T o/' /(VJ/, .v. ]. 

33 . And it is lierehy (‘iiaeted. tliat it sliall be lawful for th(* said Associa- 
tion to increase its Capital Stock ; provided always llial no such increase* shall 
take' place unh'ss it be authorizeel ley a vote of two extraonlinarv ^^e'lieral 
meetings Pneprie'tors specially eonvc'ued for that purpose, of wliii‘h m(‘e*tin<^s 
the second shall l)e held not le.ss than thn'c caleiular months after the first. 

34. And it is hereby enact (*<1, (liat in tlie event of such iiuTcase, 
the Projirietors of the original Stock shall not lee bound tee subseTibe, but shall 
in the first instance* leave* tlie eeption eef subserileiiig feer the* ineTease*el (’apital 
8texk in prope.ertieen to tlie share* which e.‘aeh has eef the eeriglnal Cajeital Stock ; 
iiiiel see much eef tlie^ aehlit ieenal Capital Steeck as shall ne)t be subscribe*el fe)r by 
the said Proprie*tor.s of the* eeriginal steeek. within one* year after the passing 
of tlie final re solutieeii feer the* ineri'ase*. shall be* ojeen fee the* public, and be seeld, 
for the leelie-fit of the* said As.seee-ialieeii. by public sale. 

36. And if is }iere*]ey enae fed, tli<it all the* rule*s laid elow u in tliis 
Act re*s])e cting thr e-eriginal Capital Steee-k of tin* said A.s.seeeiatieen, shall bei 
applicable* to any adelitional Stock which may be*, sub.scribe-el in (he* inaniie.‘r 
li er e i n b f • fore « 1 ese:- r i 1 m ‘d . 

36. And it i.s lie reby enacb-el. that if (he said A.*^socia( ieeii sliall be*, eh'siroiis 
tee eli>jeeese eef any pre*ini.>e s [eure ha<»*el lev the.* saiel A.^seee*ial ieen freem the* hkist 
Inelia (‘e»mpany, the said East Ijulia Ceempany shall have* tin* right of pro- 
emption, and the price shall be fixed by two appraisers, the one nanu'd on 
the* part of the saM Ha^'t Inelia Ceiiiij^any, and the* othe'r ley the* 1)ire*ctors of 
the saiel A.'>-e»cialion ; anel if the said uppraise^rs sliall not agree on a price, 
the price shall be* lixe*el by an umpire named by the saiel appraisers. 

37. [dissolution (if Association by order of the Governor Gcncnd in 
Conyicil.^ Rpp. hy Art V of l>S6Jy v. I, 

38. And it is here*l)y e*nacted, that the saiel Association may at any time 
be disseelveel a rcsejiution to that efre.*ct ejf tw'o-thirds in number and value 
of the proprietors r|ualificd to vote at two successive extraordinary meetings 
spe«ually called for the purposej of taking into consideration the expediency 
of such dissolution ; provided that not less than throe months shall have elapsed 
between the first and second of such t\v> extraordinary meetings. 
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• 39* And it is hereby enacted, that whenever the dissolution of the said I^iaion of 

Association shall be ordered either by the ^[Central Government], or by a 
vote of the said Association, the Directors of the said Association shall cause 
all the property of the said Association to be converted into money, and shall 
divid<? whatever surplus may remain after satisfying the debts of the said 
Association among the proprietors in proportion to the shares which the pro- 
prietors have in the (^ipital Stock of the said Association ; and after such 
<listril)ution the said Association shall forthwith ))e dissolved. 


SClIKDUl.K No. I. 


List Tropriktors of Shares. 


R. ir. 

W. Speir. 

W. .Marlin, 
li. Sprir. 

'J'. Spier. 

S. Brownlie^. 

.1. (’oekcTc lI. 

(f. G. do H. Larpent. 
il. St. roiircain. 

J. M. J)u\o. 

(jJiiii^apcrsaud Cossnin. 
KanieJiiinder Seal. 

J. Willie. 

\V. Earle. 

1). Willis. 

T. Willis. 

J. Master. 

G. C. S. Master, J..i( ut. 
Tnisl<-e.s of Mrs. laniond’s 
Marria^^e Scttlr-iiieiil. 

J. W. J. Oiisrley, (a plain. 

(J. A. Prinsep. 

W. Bai nii;.di)ii, (a plain. 

T. ('. J{(dii it ''Oil. 

Barndas Oev. 

ISurioiiialei' .M ulliek. 

A. Mull. r. 

(’liail.-s 'Tn lM-.-k. 

'J'. BoSM'illL'. 

J. W. Alexander. 

T. P.. Swinlioe. 

Kola'l l Suiiiliot*. 

A. l)o))l)S. 

•lohii W alsoii. 

'J'araneoelnirii ( 'hnlterj.'e. 

G. Ilf‘rk1<.)t8, Junior. 

E. O. Wells. 

J..anca.sti*r. 

C. Lancaster, Trustee for Mrs. 
Cornish's Marriage Soltle- 
mont. 

(it'orge D.ujgal. 

John KichnrdM. 

Janice, Shand & Co. 

CJ. W. A. Lloyd, Lt.-Col. 

W. ITffth, Captain. 

James Coli^uhoun. 


tl allies Church. 

Edward Ilanling. 

Henry ^loorc. 

JC Watson. 

.Mrs. B. Belly. 

Henry Mackenzie. 

Adam Seott and Co. 

Ji^ilodhur Chowdry. 

(’harl.’S S. Govct. 

K. B. Maek.’ir/ie. 

S. K. (Taw ford. 

T. A. Shaw’. 

W. A. Shaw. 

H. Walters. 

J. Junes. 

W. Adam. 

J..iseph Worthington. 

James Cullen. 

J. (\ Palmer. 

A. Cohin. 

W. Ainslie. 

II. Cowie. 

T. S. Anf|uelil, Lt.-Col. 

W. il. Martin. 

A. Irvine, Major. 

W', .A. Peacock. 

•!. A. iMoore, Major. 

T. W. Burl. 

William Braddoii. 

Francis Maenaghten. 

Carr, Tagore and Co. 

W. Carr, 'rnistiv for Mrs. 

Dick's Mairiago Sett lenient. 
Uohert JauU. 

Mohesheh ii m ler Mit t<.*r. 
Frawiikisto Doss. 

Cunui Liil and Mukuii iatl. 

J. Kostan, Junior. 

J. K. Kostan. 

Madobch under Snndell. 

I )y al chauui 1 1 Jy sac k . 
CopcekiHseii Paul. 

Ditto for Mrs. A. G. (Mass. 
Ditto for ii. B. Squire, Junior. 
C*harles Lyall. 

John i.yali. 

David Lyall. 


W. T. Daw'cs. 

Colville, (jlilrnore & Co. 
Alexander Kogers. 

J. il. Crawford. 

A. IVirteous. 
tJ. Mackey & Co. 

James Mackenzie. 

P. J. Sarkics. 

G. Collier, 
it. Bird. 

J. K a liken. M.D. 

Brijobullub Doss & Gocul Doss. 
A. S. Stopford. 

.A, Beattie. 

Wilson, Frith & Co. 

(J. (.'. Arbuthnot. 

.A. Jackson. 

A. S. (vladstone. 

J. Crnigie, T^ic*ut.-(A)I. 

J. AVilliams. 

.1. B. Jliggiuson. 

.Megnaraiii Boy. 

Kamnaraiii M«)okerjee. 

Doorgai hurn Mis )kerjce. 
Guwnchurn Mookerjee. 

I. B. Biss. 

J. S. Biss. 

Bogoonath Coondo. 

W. F. Gibbon. 

J. Cock. 

H. F. King. 

James Kill. 

\y. Kushton. 

A. J. Stunner. 

Boloram JXay. 

Obhoyehurii Mookerjee. 
BoUchauiid Byaack. 

Mrs. Sarah Moss. 

W. JLirrett. 

J f urrimohun Mo ikerjee* 
Mohunchunder Ghose. 
Korrimohuii Bauorjee. 
Kistnomohun Seal. 
Hurroehuniler Bose. 

J. P. Marcus. 

Mrs. Bruce. 

Miss L, W. Bruce. 


^ Subs, by the A. O. for “ G. G. of India iu C. ’* 
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SCHEDULE No. l~<ontd. 


I.IST OF I’ropkietors of Shares - co??/rf. 


Joseph l^ruce. (ionnnobun Coomloo. 

Charles C. Bnieo. S. Hornby. 

Debnarain Day. Hiirrisclmnder liose. 

William Bruce. Trustee for UainsoonJer MiiLliek. 


Mrs. Col. Llovd. 

W. Bylaiid. 

M. Hughes, Captain. 
Annundehunder Mitter. 

J. A. Walker. 

T. Hyde Gardiner. 

J. C. Owen. 
Doorgachurn Bose. 
Rajkissorc l-^hory. 


Hajchuiuler Ghose. 
Badanauth Dutt. 

II. Barrow’. 
Godadhur Mitter. 

K. D'Cruz. 
Goluckehunder Dur. 
Luekinarain Day. 

'r. Blechynden. 

W. Stney. 


J. George. 

Mrs. C. Shelverton. 

C. Shelverton. 

Cassinauth Banorjee. 

P. S. D’Bozario. 

J. IV M. Sinaes, in Trust for 
Miss J. F. Speed. 

Goraehauiid Bose. 

J. E. Dunn. 

D. W. H. Speed. 

Kajkissen Dey. 

JoiTiejoy Bhose. 


SCHEDULE No. II. 

Calcutta Bengal Bonded Warehouse Asso(hation. 

I do hereby Certify tluit have deposited in the Ware- 
house of the Association the iindenncntioncd Goods wliich 

Goods, the Association engage on demand, after payment of rent and 
incidental charges and Government dues or customs chargeable thereon, to 

deliver to the said or their Assigns, or to the holder of 

this warrant to whom it mav be transferred bv indorsement. 


Secretary. 


HTHE BOMBAY ( OUHTS OF ADALAT ACT, 1838.] 

Act No, X\T of 1838. 

[23rd July, 1838.] 

Suit to be 1. Fzro/. 2* ♦ ♦ ♦ ♦ III the territories Subject to the Presidency 

Wvil^and^ot Bombay, all suits in regard to tenures, and the nature and extent of the 
Revenue intere.-5t and advantage which in virtue thereof should be enjoyed by the 

Court?. parties concerned, and all suits in wdiich the right to possession of land 

3:K He « i» 4c j 3 claimod, .shall be brought in the Courts of Adalat 
and the Courts subordinate thereto, and not in the Courts of revenue. 


> *Short title given by the Bombay Short Titles Act, 1021 (Bom. 2 of 1021). This Act. 
WAS declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 5, to be in force in the whole 
of the Bombay Presidency except the Scheduled Districts. 

* The words and figures “ It is hereby enacted, in modification of the rules contained in 
C’bapter Vllf, Regulation XVll of 1827 of the Bombay Code, that*’ rep. by the Repealing 
Act, 1870 (14 of 1870). 

* 'i’he words “ or of tl c wuttiin.s of hereditary district or village oflicers rep. by the Bom- 
bay Bevenne Jiiri.sdictioii Act, I87G (10 of 1876). 
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, Second, — [Summary jurisdiction of Revenue Courts in giving 
Rep, by the Mamlaldars' Court Act, 1876 (Bom. Act JJI of 1876). 

Third.- of certain jurisdiction of Revenue Courts.] Rep. by Born, 

Act II of 1866, 

2, 1* ♦ * « >!< presented in tlie Court of a Judge or Proccdure^oa 

Collector, which such Judge or Collector sluill not deem within his jurisdic- 
tion, the party j)rescnting such suit shall bcj referred by the Court in which it to superior 
may bo first presented to that in which, in the opinion of such Court, the juris- 
diction lies, and ilie latter Court shall, in the event of its doubting its juris- jurisdiction; 
diction in the eas(‘, refer the cpiestion of jurisdiction to tlie 8adr Diwanf Adalat * 

whose decision on the point shall be final. 

3^ 1* * * H« :|: * If presented in any (.‘ourt subordinate and in auboi 

to the Court of a Judge or Collector, which suit sucli subordinate Court shall 
not deem to be within its jurisdiction, such subordinate Court shall submit 
the case to the Judge's or Collector’s Court to which such subordinate Court 
is subordinate ; and, if the superior Court to which the case is so submitted 
shall be of opinion that sucli subordinate Court has jurisdiction in the case, 
such superior Court shall direc t such subordinate Court to proceed with the 
case ; and, if such superior Court shall be of opinion that such subordinate 
Court has not jurisdiction in the case, such superior Court shall proceed in the 
manner directed in tlie last preceding seed ion. 

4 i>ic * * * * Whenever a Court of Acldlat or a Revenue Court Transfer of 

shall have entered on its fde, under this Act, a suit in which it has not juris- Courrnot 
diction, it shall be comp(‘tent to the Sadr Diwani Adalat, either on a reference having juria- 
from the Judge or (^ilh'ctor (as the case may be), or on application from the 
parties, to direct that the suit be transferred, with all the proceedings which 
may have taken ])lace thendii uj) to the jieriod of transfer, to the Court 
possessing jurisdie-tion, which shall ])roc<.*ed therewith as if the suit had 
been originally tiled in that (.^ourt. 

51* ♦ * ♦ When any Court trying an ap])eal liiids that the action Proct*(lurc oa 

was originally lironght and dec ided in a Revenues Ccuirt, when it ought to have pcal^Lrtin<r 
heon brought and decided in a Court of Adalat, or a Court subordinate thereto, original suit 
or that the action was originally brought and decided in a Court of Adalat, or hi wrou^ 
a Court subordinate thereto, when it ought to have* bc'en brought and decided Court, 
in a Revenue Court, the Court trying the ajipeal shall, instead of cpiashing the 
w hole proceedings, annul only the decree and refer the suit to be tried in the 
Court to which the jurisdiction properly belongs 2* * * ♦ * * . 

the Court trying any such case rcdcrrod under the foregoing section shall take 
furtlier pleadings, exhibits and evidence only if it deem such necessary, and 
shall puss a new decree 2* * ♦ * ♦ ♦ 

* The words “ And it is hereby emicteil, that” r<*p. by the Repealing Act, 1874 Q6 of 
1874). 

2 The words “ without further costs of stamps to the parties, except on new exhibits, if any 
such should bo allowed to be tiled ”, and the words ” but if an appeal bo made from such new 
•«lecrec by the party originally bringing the appeal, then the decree of the Court trying such 
new appeal shall be passed without the cost of a new stamp on the petition of appeal to that 
party ” rep. by the Repealing Act, 1870 (14 of 1870). 
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Bombay Courts of Adalat. [1838 : Act XVI 

Bombay Coasting-vessels. [1838 : Act XIX. 

6. [Pcmling suits and appeals.^ Bcp. by the Repealing Act, 1S74 (.YF/ 
oflS74). 

i[TnE BOMBAY COASTLXO-VE^SELS ACT, 1838.] 

Act No. XIX of 1838. 


i^iiles to 
coasting ami 
other vessels 
belonging to 
Queen’s sub- 
jects. 


Marking or 
branding 
vessels with 
name of place 
and number. 

Owner to 
paint name 
and number. 


Registry of 
name, 

number and 
burthen. 


Registry by 
whom to bo 
made. 


Fresh regis- 
tration. 


[V/th Amjusl, IHSS,] 

1. [Repeal of enact mints, ^ Rep. by the Repcaliny Jet, 1S70 {XIV of IHW). 

2 ^ 2^ * * * * * 'Flif. following rules slinll bi* in force ^vitli respect 

to vossi'ls belonging to any of Her .Majesty's subjects residing i\ithiii the 
Presidency of Bombay, and empl(»yt‘tl on tlie coasts t)f tlie territories suliject 
to the (Government of Bombay, or in trading coastwise, as also with respect 
to fishing-vessels and harhour-craft belonging to any of the same Her IMajest v's 
subjects. 

He * * He vcsscl employed as aforesaid, fishing- 

vessel and harbour-craft shall be marked or brandtal with the name of the place 
to which she belongs, and also with a number assigned for the same by the 
ofliccr authorised to make such registry as is hereinafter mentioned ; 

and the owner or owuiers of such vessed (unployi'd as aforesaid, fishing- 
vessel and harbour-craft shall cause such name and numiHT to be jiainted in 
black paint upon a white ground on each quarter of sueli vessel employed as 
aforesaid, fishing-vessel ard harbour-craft, in English figures ami letters, each 
figure and letter being six inches in length. 

a* * ♦ * ♦ ♦ Fli^ name and number of every such vessels 
employed as aforesaid, fishing-vessel and liarbour-craft, and her hnrthen, and 
also the name or names of the owner or owners tliereof, shall lx* registered in 
a book to be kept for that purpose by the person hereinafter din»ct(*d to make 
such registry. 

At Bombay such registry shall be mafle by the Master-Attendant, and at 
other places within the said territories by the Collector of Sea-customs at such 
places respectively, or by such other person as shall be appoint (*d by the 
^[Central government] to act at sucli place.s respectively, in tin* execution of 
thi.s Act ; and whenever any change shall take jdace in the burthen of such 
ve.ssel employed as aforesaid, fisliing-vessel or harbour-craft . or in the name or 
names of the ow'n^*r or owmers tluTcof, such registry shall be made again : 


» .Short tilh- given hy the Homhav Short Tilths .\ct, 1921 (13oin. Act 2 of 192J). Tliis Act 
was declared hy tlie Laws T.ocal Fxteut Acf, 1874 (1.7 of 1874), s. .7, to he in force* in the whole 
of the Ihjrnhay Fresidemw. except the .Sein-duled Districts. It has hceii d(rl.sr((l, hy nutili- 
cation under the S^'hofliiied Distriet.s Act, 1871 (14 of 1874), to be in force in the Province of 
ginU— (;:iZ4.tto of India, 1880, Ft. J, p. 072. 

* 'riie words and ii^iircs “ And it i.s hereby eiiaeted, that from tlio said first day of Novem- 
ber. ISoS,” and the words “ And it is hereby enacted, that ” rep. by the Repealing Act, 1874 
(16 of 1874). 

® The words “And it is hereby enaeteil, that” rep. by the Repealing Act, 1874 (16 of 
18741. 

• Subs, by the A. 0. for “ Govt, of Roriilmy 
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Provided, however, that it shall not bo lawful to give nny name to such 
vessel employed as aforesaid, fishing- vessel or harbour-craft, other than that 
by which slie was first registered. 

51 * * * * owner or owners of every such vessel employed as Owners to 

aforesaid, fishing- vessel and harbour-craft shall apply to the person authorized registry^ 
to make such registry in respect of the same, in order to have such registry 
as aforesaid made, or in order to have such registry made again as aforesaid. 

And whenever such vessel employed as aforesaid, fishing-vessel or harbour- Information ^ 
craft is registered at a subordinate port, information thereof, and of the number subonilmito^ 
there assigned to lier, shall immediately be given by the registering ofiicer to - 

the Mast(‘r-Attendant at Bombay. 

0 ^ 1 * * * * Hi Qf iiiarkitig or branding aiul of aseertaining 

the burthen of such vessels em])loyc(l as aforesaid, fishing- vessels and harbour- 
craft, at Bombay, shall Ixi ptudormed by the Master-Attendant ; anti at all other and bramting. 
places within tlic tturitories subject to the Oovernment of Bombay, the 
duty of marking or branding anti of ascertaining the burthen of such vessels 
employed as aforesaid, fishing-vessels and harboiir-eraft shall be pcrformetl by 
the Collector of Sea-customs at such places respectively, or by such otlicr 
persons as shall be appointed by the ‘^[Central (jovernment] to act at sucli 
places respectively, in the execution of this Act. 

7 ^iH* * Hi He * owner or owners of every such vessel employed Owiut to 

as aforesaid, fishing-vessel and harbour-craft shall apply for aud obtain ^prtifit.aic of 
certificate of registry from the person authorised to make such registry as Registry, 
aforesaid, and such certificate shall be in the form specified in the Schedule 
appended to tliis Act ; and in the case of any certificate being lost or destroyed. Replacing 
a renewed certificate may be obtained in the same manner and on payment of cortiii- 
the fees hereinafter mentioned. 

0 ^ iH: He H: Hc He Certificate of registry shall b (3 sealed with the Scaling 

seal of the East India Company, and sliall be signed by the person authorized 
to make such registry. 

9. [Pates for commeiicement of certificate and registration.] Rep. 6?/ the 
Repealing Act, 1870 (XII of 1876). 

][0. 1 * * He He He owucr OF owiiers of sucli vessels employed as Fees for 

aforesaid (fishing- vessels and harbour-craft being exeepted), on being regis- 
tered as aforesaid, shall pay — 

for each rertilieatc of registry for a vessel not exceeding 20 Rom])ay 

kliandi's hiirthen, the fee of ....... 1 rupee. 

for each certificate for a vessel exceeding 20 siieji khandis burthen, ami 

not exeeeiliiig 100 khandis burthen ...... Ti rin»ee 3 . 

for each oertilieate for a vessel exceeding 100 such khandia hurthen, and 
‘ not exceeding 40(J khamlis burthen ...... 7 rupees. 

and for each certificate for a vessel of 100 tons or greater burthen, per 

tv»n ............ 2 annas. 

IHC HC * * * person or persons so authorized to make such Fees to bo 

registry as aforesaid shall receive the fees payable for the same, and shall 

’ (Government. 

1 The words “ And it is hereby enacted, that’* rep, by the Repealing Act, 1874 (10 of 
1874). 

* Subs, by the A. O. lor “ Government of Bombay**. 
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f 


Production 
f)f certificate 
on demand. 


Penalty for 
neglect to 
comply wit h 

ruled. 


Recovery of 
penalties. 


Penalty on 
repetition of 
default. 


Power to 
direct com - 


pay such foes to such oHicor as the ^[Central Coveniiiient] shall appoint ; 
the same to be carried to the credit of the ^[Central (Jovornmont] : 

^[Provided that any siu'h fees as immediately before the commencement 
of Part 111 of the Oovcrnnient of India Act, 1035, were, under this Act as 26 Goo. fie. 2. 
then in force to be carried to the credit of the Jjocal tlovernment shall be 
paid to such officer as the Provincial (Jovernment may appoint and be carried 
to the credit of that (lovernment.J 

22 , 4* * * * ♦ or owners or coinmandt'r of every such 

vessel employed as aforesaid, lishinj^-vossol and harbour-craft shall produce, 
on demand thereof by any ollieer of the Customs within the said territories, 
or by any oilieer of the ^*Xavy, tlu* certiiicate so directed to be applied for 
and obtained, in respect of such vessel employed as aforesaid, Hshing-vesscl 
or harbour-craft, as above mentioned. 

23^ 1 * ♦ ♦ * * .^y vossel en)ployt‘d as aforesaid, 

tishing-vcssel or harbour-cTaft .sliall not be so marked or branded in all respeets 
as hereinbefore diri'cted, or in ease tlie name and number of any such vessel 
employed as aforesaid, ilsliing-vessel or harbour-craft shall not be so painted, 
or sliall not continue so painted on such vessel employed as aforesaid, fishing- 
vessel or harbour-craft, in all respects as hereinbefore directed ; 

or in case any such vossel employed as aforesaid, fishing-vessel or harbour- 
craft shall not be furnished with such certificate as hereinbefore specified, or 
in case tlie owner or owners or commander of any such vessel employed as 
aforesaid, fishing-vessel or harbour-craft shall not produce such certificate on 
demand thereof as hereinb(*fore directed ; 

the owner or owners of every such vessel employed as afon'said shall be 
subject to a tine of ten times the amount of the fees payable in n’speet of the 
certificate of registry of sueli vessel, the ‘<ann* l>eing a vessel for llie enti- 
ticate of tlie regi.^tration of wliich any fee is payable ; and the owner or <»wii*t.'> 
of any such fishing-ve.ssel or harbour craft shall )>e subject to a line of ten 
rupees : 

which fine.', may l)e recovered on conviction before any Magi.strate 

* * * * having jurisdiction within the said ti'rritories, bv sale of 
such vessel, fushing-vcsscl or harbour-craft, her furniture, ammunition, tackle 
and apparel ; 

and such fines .sliall be payable as often as tlie owner or owairrs or com- 
mander of any such vc‘.'!.sel employed as aforesaid, lishiiig-ve.ssel or harbour- 
craft sliall make such default as aforesaid : Provided every sueli subsequent 
default be made after tlie expiration of one month from the date of the last 
conviction. 

24^ 4* * ♦ * * ^[Central Government] may direct com- 

pensation for trouble and diligence in seizing such vessel employi'd as aforc- 

^ »Subs. by the A. 0. for “ Governor of Bombay in Couneil 

* iSuba. by the A. 0. for “Govomment of Bombay ”. 

® Ina. by the A. 0. 

^ The words “And it is hereby fimcted, that” reii. by the Repealing Act, 1871 (16 of 1874), 

^ The word “ Indian ” rep. by the Repealing Act, 1876 (12 of 1876). 

* The words “ Justice of the l\ ace, or person exercising the powers of a Magistrate ” rep. 

by ibid. 
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said, fisliing-vesjsel or liarbour-craft, guns, furniture, tackle, ammunition and 
apparel, as last mentioned, to be made, out of the proceeds of such seizure seizing, 
to the person or persons Avho shall have seized tlie same, to such amount, in 
such manner and in such shares or proportions, as to the said ^[Central Gov- 
ernment] sliall seem meet. 

15. [Port-clear O'! ice. '] Rep, by the Repealing Act, 1870 {XII of 1876), 


^SCHEDULE. 


This is to certify that (here insert the names , occupation and residence of 
the owners) having declared that (lie or they) are sole owner or owners of the 
vessel (fishing-vessel or harbour-craft) called (the name) which is of the burthen 
of (number of Bombay kha'ndis) and that the said vessel (fishing- vessel or 
harbour-craft) was (where and when built), the said vessel (fishing-vessel or 
harbour-craft) has been duly registered at the port of (name of jjort). 

Certified under my hand. 

(Signature of Officer,) 


3[THE BOMBAY UAQQA PROHIBITION ACT, 1839.] 


Act No. XX of 1839. 


[2yth July, 1839.] 

j 4* ♦ ♦ * * shall be lawful for the ^[appropriate Government] 

to issue orders prohibiting tlie levy of liaqqs and fees of every description, 
and customs, whether by land or sea, enjoyed by holders of rent-free lands 
or other persons, and of alienated shares of any item of revenue after the 
abolition or relinquishment thereof by Government. 

2 ^ 4» ♦ ♦ ♦ ♦ legality of any orders which may have been 

heretofore issued, or of any orders which, conformably with this Act, here- 
after shall be issued, by the ^[appropriate Government], for prohibiting the 
levy of any such haqqs, or fees, customs or alienated shares of any such item 
of revenue as aforesaid, shall not be questioned in any Court of law. 

A* ^ Whoever shall levy any such haqq, fee, customs 

or iteqa of revenue after any such order prohibiting the same as aforesaid 


Tower to 
prohibit levy 
of haqqs, 
fees and 
customs. 


Past and 
future prohi- 
bitions not to 
be questioned 
by any Court. 


Penalty for 
levy after 
prohibition. 


^ Subs, by the A. O. for “ G. in C.**. 

> See 8. 7 supra. 

* Short title given by the Bombay Short Titlea Aot, 1921 (Bom. 2 of 1921). 

This Aot was declared, by the Laws Local Extent Act, 1874 (15 of 1874), s. 5, to be in 
force in the whole of the Bombay Presidency, except the Scheduled Districts. It has been 
declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), to bo in force 
in the Province of Sind — see Gazette of India, 1880, Pt. I, p. 672. 

* The words ** It is hereby declared and enacted, that in s. 1 and the words ** And it is 
hereby enacted, that in ss. 2 and 3 rep. by the Repealing Act, 1874 (16 of 1874). 

‘ Su^. by the A. O. for ** G. in G. of Bombay *’• 


II7SI 
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Bombay Ilaqqa Prohibition. 
Ganjam and Vizagapalam. 


[1839 : Act XX. 
[1839 : Act XXIV. 


lulcrprcti- 

tiou.f 


Kxmption 
of flistrkti 
from cTrt.iin 
ruki. 


shall have been piibli.shcth in the ^[Ollieial Gazette] and by notice fixed at 
tlie post or place at which it has heretofore been claimed or collected or called 
-[shall, whether ho is or is not a Kevenne-oflicer of ^[tlu* Crown], be punish- 
able with imprisonment for a term which may extend to seven years, and 
shall also be liabh* to line not exceeding ttm times the amount of the sum so 
levieil]. 

‘*[4. Tn tliis Act, ‘‘the appropriate Govt'rnment ” means the (Vniral 
(Jovernment (ir the Provincial (Jovernment according as tin* matter in (pies- 
tion falU within fast J, or II and 111, in the Seventh Schedule to the 20 Geo. 6 c. 2. 
Government of India Act. VSib.] 

^rilK taXJAM AND VIZA(;APATAM XVT, 18:w.] 

Act No. XXIV of IS31). 

[.?/!(? October^ /AViS.] 

All Act for tlie administration of justice and collection of tlie Ke- 
venue in certain jiarts of the Districts of (.ianjam and Yizaga- 
patani. 

1. [Rcpt'dl of Act XXIIl of IS3(j.] Rep, by the Repealing Act, 1S70 (XIV 
of WO). 

2 6* ♦ ♦ operation of the rule.s for the administration of civil 
and criminal justic»‘, as well as those for the collection of thi‘ revemue, shall 
eea<e to liave »*ffcct, except as her»'inatt‘M’ mentioned, within the imdermcai- 
tioned tracts of cunntrv at jircsiait included in the Districts of Ganiain and 
Vi/.agapatam : - 


Paliiru 

Humma. 

Biridi. 

Kallikota. 

Pratapagiri. 


Is THK DisTRK'T of GaNJAM. 
Zanifnddri'.'^, 

Mohari 

Vijayanagaram. 

JIatiiagada. 

BrahmaiKiraclii. 

Clukati. 


^ Subs, by thf! A. 0. for “ Govt. Gazette of the Presiflonoy of Bombay 
Sub«. for “ Hliall b** |»uni.>sh»bJe as for an undue exaction under Hcgulation XVIf of 1827, 
ij. 16, of the Bombay Gode, notwith.standing offender be not a Revenue-officer of Uov- 
ernnient ” by the Amending Act, 1891 (4 of 1894). 

® SubH. by the A. O. for “ Govt.”. 

• Ins. by the A. O. 

• Short title given by the Amending Art, 1901 (11 of 1901). 

• The words ‘‘ And it is liereby enacted, that from and after the said first day of Decem- 
ber, ‘I8j39/’ rep. by the Repealing Act, 1874 (16 of 4874). 
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Mandasa. 

Burangi. 

J jirada. 

Jalantra. 

l^udarasangi. 

Gumsara. 

Surada. 

Aska. 


In the District of Ganjam — contd, 
Zaminddris — contd. ^ 

Dhar&kota. 

Bodagada. 

Slierugada. 

Tarla. 

Parlakiinidi. 

Amdni E stales. 

Pornary (leg. Komari ?) 
Kurla. 

In TiiK District of Vizagapatam. 

Ancient Zaminddns. 


V i j ay anagaram . 


I Bobbin. 
Hill Zaminddris. 


.layapuram. 

Kunibham. 

Sangamvalasa. 

Ghoimidum. 

Pacliipcnta. 

And brain. 


Sarvapalli-blumavaram. 

Saliini. 

Madugiila. 

Belg 4 m. 

Merangi. 

Under Amdni. 


riilakonUa. | Golakomla. 

0 1* * * * The admiiiistratiou of civil and criminal justice (includ- 
ins' the superintendence of the I'olice), and the colleclion and superintendence and iriminal 
of the revenues of every description witliin the tracts of country specified in 
the forceoin}; 2[ section which are inclinh'd in any district shall be vested in ilistrkts. 
the Collector of that district, and shall l)c exercised by him as Agent for the 
Trovincial Government concerned]. 

^1* * * * It shall be competent to the ^[Provincial Governments fewer to 
respectively concerned] to prescribe such rules as ‘[they] may deem proper for {•ui’es tor" 
the guidance of such Agents, and of all the officers snl)ordinate to their control 
and authority, and to determine to what extent the decision of tlie Agents ^ 
in civil suits "shall be final, and in what suits .in a])i)eal shall lie to the ®[IIigh 
Court], and to define the authority to be exercised by the Agents in criminal 
trials, and what cases he® shall submit for the decision of the ’[High Court]. 


1 Tim words “ Ami it is hereby ciuicted that ” rep. by the Repealing Act, 1874 (10 of 18741. 

a Suhfl. bv the A. O. for “ section which arc now included in the district of Ganjam shall 
be vested in the Collector of Ganjam, and within those which are now included in the district 
of Vizagapatam in the Collector of Vizagapatam, and shall be exercised by them respectively 
as Agents to the Governor of Fort St. George ”. ^ 

3 Subs, by the A. O. for “ G. in C. of Fort St. George, by an Order m Council **. 

• Subs, by the A. O. for •* ho”. 

» Subs, by the A. 0. for “ Sadr Adalat 

• Sir. rend “ they ”. 

’ Subs, bv the A. 0. for “ Faujdari Adiilat ”. 



Judgment in 
criminal 
trialfl referrt 
by Agents tc 
High Cenrt. 


Appca.s to 
High Court* 
from d#crc<.f 
cf Agents. 


Repert Cl 

commit- 

menis. 


*2- Gafijam and Vkagapataw. [1839 : Act XXIV. 

I>oiver. [1839 : Act XXIX. 

I g ♦ Upon receipt of any criminal trials referred by ^[anv] 

<1 of tlu" Agents under the rules which may be hereafter prescribed by the ^[Pro- 
’ vincial 0o\ eritment]. the *[Hii:h Court] shall proceed to pass a final judgment, 
or such other order as may, after mature consideration, seem to the Court 
requisite and proper, in the same manner as if the trial had been sent up in 
ordinal y course from a Judge on cireuit. 

0 1* =!* the receipt of any appeal from a decree of ^[any] 

of the Agents, under the rules to be prescribed as aforesaid, the ^[lligh Court] 
shall proceed to try and determine it in the same manner as appeals from the 
Provincial Courts. 

7. 1* * * * Each of Mich Agents as aforesaid sliall have the power of 

making commitments by warrant under his hand which is possessed by the 
^[Provincial Government] by virtue of Eegulation II of 1819 of the Madras 
Code "[or Regulation III of 1818 of the Bengal Code, as the case may be] : 
Provided that the third.® * * ♦ fifth. .«ixth and seventh sections of ®[thosc 

Regulations respectively] shall remain in force and be applicable to commit- 
ments under this Act : Provided also that, in every ease in which ^®[thc Agent] 
sliall make any such commitment, he shall transmit immediately a report 
to the ^[Provincial Government] for his ord<‘rs. 

g !♦ nc * ♦ shall be competent to the ^^[Provineial Government, 

by order] to make, from time to timo^- ***** such alterations in 
the limits of ilie tracts within the aforesaid districts placed under the 
jurisdiction of the said Agents, respectively as he may deem expedient. 


i3[THE DOAVER ACT, 1839.] 

CO^TE^’TS. 


Sections. 

1. Preamble. 

Interpretation. 

2. Widows to be entitled to dower out of equitable estates. 

3. Seisin shall not be necessary to give title dower. 


^ Tho words And it is hereby enacted that rep. by the Repealing Act, 1874 (10 of 1874) . 

* Subs, by the A. O. for cither ”, 

» Subs, by the A. 0. for " G. in C.”. 

* Subs, by the A. O. for “ Faujdari Addlat 

* Subs, by the A. O. for “ Court of Sadr Adalat ”. 

* Subs, by tho A. O. for “ Governor of Fort St. George in Council 

’ Ins. by the A. O. 

* Tho word “ fourth ’* rep. by the Amending Act, 1891 (12 of 1891). 

* Subs, by the A. 0. for “ that Regulation 

Subs, by tho A. O. for “ either of such Agents ”. 

Subs, by the A. O. for “ G. in C. of Fort St. George, by an order in Council ”. 

** The words “ with the previous sanction of the G. G. of India in rep. by the Madiis 

Jjistrict Limits Act, 1865 (Mad. Act, 1 of 1865). 

Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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Sections. 

4. No (lowrr out of tliu ostiites disposed of. 

5. Priority to partial ^states, cliari^^?.'? aiicl «ij>*Ki»dity d’djt.s. 

0. JJovvc*r may bo barred by a deelaratioii iu a d»‘»-‘<l. 

7. Or by a d«‘rlaration in th«> liusband's will. 

8. Dower shall be subject to restrictions. 

9. Devisj? of real estate to the wi<lo\\' shall bar la^r «io\vor. 

JO. J3equest of per-oual ev'^tati* to the wiihiw sliall nor bar h'^r dower. 
Jl. A^reemc‘nt not to bai* dower n)ay be enforced. 

12. L('jLiaci<‘s iw l)ar of ilo\v.*r still <mtitleil to preferone'e. 

13. [I{c!.(>fdcd.\ 

1*1. Act not to take i iTi.wt before tin? 1-t Julv ISlii. 

15. Sas'imjr of certain rights. 


'J’lui wlu)l(' Ai;t, rx«-e|>t to niarriai^O') contrautod bidorc J.inuciry, Idbd, rep, by tb:j 
Repealing Act, 18bS (S of 18()8). 

As to (lower win'u the marriage was contracted before the Ist January, 1880, the Act has 
been declared, by the Laws Local Extent Act, 1871 (15 of 1874), s. 3, to be in force in the whole 
of British India, excejit tli(' Scheduled Districts. 

It has b(jon declared, by notification under s. 3 ( i) of the Scheduled Districts Act, 1874 
^14 of 1874), to be in forct? in the following Scheduled Districts, namely : — 


West .lalpaiguri ..... 

The Districts of Haztiribagh, Lohardaga 
(now the Ranchi District, see Calcutta 
(Jazette, 189a, Pt. J, p. 41), and Maii- 
bliuin and Pargaiia Dlialbliuiii, and 
the Kolliaii in the District of Siiig- 
bliurn ...... 

The Scheduled portion of the ^Iirzanur 
District ...... 

Jaiinsnr Bawar .... 

d’ho Districts of ll.i/ara, Pesh iwar, 
Kohat, Bannu, Dcra Kinail Kh.'in and 
Dcr.a (jhazi Khan. {l*ortions of the 
Di.'ytriris of Hoziirn, Bannu, Jfera 
Jsmail Khdti and Dara (ihdzi Khan 
and the DUlrivts of reshdwar atui 
Kohdt now form the A’.- IP. F. F., sec 
Gazette of India, 1001, Ft. /, p. S57, 
and ibid, 1002, Ft. /, p. 575, but its 
application has been barred in that 
part of tlu^ Hazara District known as 
Upper Tanawnl, by the Haz lra (Upper 
T'anawal) Regulation, IDOt) (2 of I9t)0), 
s. 3.) . 

The District of Sylhot .... 

The rest of Assam (except the North 
Lushai Hills) ..... 

The Scheduled Districts in Gan jam and \ 
Vizagapatam. * 


See Gazette of India, 1881, Pt. I, p. 74. 

Ditto 1881, Pt. I, p. 504. 

Ditto 1879, Pt. I, p. 383, 

Ditto 1879, Pt. I, p. .382. 


Ditto 1880, Pt. I, p. 48. 

Ditto 1879, Pt. I, p. 031. 

Ditto 1897, Pt. I, p. 209. 

Ditto 1898, Pt. I, p. 870, and 

Port St. George Gazette, 1898, Pt. I, p. 000. 


It has been extended, by notification under s. 5 of the last-mentioned Act, to the Scheduled 
Districts of Kiiinaoii and Garliwdl. JSee Gazette of India, 1870, Pt. I, p. 600. 

It has been declared, by notification under s. 3 (5) of tho same Act, not to bo in force in 
the Scheduled District of Lahaul. See Gazette of India, 1880, Pt. I, p. 301. 
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Act Xo. XXIX of 1839. 


[I6th Dccohbery 1839.] 

An Act for the Amciuliiient of tlie Law relating to Dower. 

Preamble. 'Wheroas it is expedient to extend the amendments in the English 

law of dower contained in the ^Statute 3rd and Ith William IV, Chapter 
CV, to tlic territories of the East India Company in cases which, Init.for the 
• passing of this Act, would bo goveriu’d by tlic English law of dosver as it ex- 

• isted previously to the passing of the aforesaid Statute ; 

• * 

Interprcta. It is hereby enacted lliat the words and expressions henunafter meir 
tioned, wliich in their ordinary signilication liave a more conlined or a differ- 
ent lueanlng, sliall in this Act, except when* tlic nature of tlie provision or 
the context of the Act shall exclude such construction, be intrrpn'tod as 
follows: that is to say, tlie word "land” shall extend to nii‘s&uages, and 
all other hereditaments, whether corporeal or incorporeal (except such as 
are not liable to dower), and to any share thereof ; -* * * * * 


2. * When a husband shall die, beneOcially entith'd 

dower out of to any land for an interest whic shall not entitle his widow to dower out 

eatates^^^ of the same at law, and such interest, wdiether wholly equitable, or partly 

legal and partly equitable, shall be an estate of inheritance in possession, 
or equal to aji estate of inheritance in possession (other than an estate* in joint- 
tenancy), then Ids widow^ shall be entitled in equity to dower out of the same 
laud. 

Seisin Bhall 3, * * * When a husband shall have been entitled to 

notbenecea. entry or action in any land, and his widow w’ould be entitled to 

sary to give 

title to dower out of the same if he had recovered possession thereof, slie shall be 

dower. entitled to dower out of the same although her husband shall not liave re- 

covered jiossession thereof : Provided that such dower be sued for or ob- 
tained within the period during which such right of entry or action might be 
enforced. 


No dower out 4. * * Xo widow’ sliall be entitled to dower out of anv land 

of estates • i • * 

disposed of. shall have been aljsolutely disposed of by her husband in liis lifetime, 

or by bi3 will. 


Priority to 

partial 

estates, 

charges and 

specialty 

debts. 


5. * * All i>artial estates and interests, and all cliargcs 

cr(*atefl by any disposition or will of a husband, and all debts, incumbrances, 
contracts and engageineuto to which his land shall he subject or lialde, shall 
be valid and effectual as against the right of his widow’ to dower. 


* Short title, “ The Dower Act, ISSS.” *Vce the Short Titles Act, 18% (51) & 60 Viet., 
c. 14). 

» I’liK last fldiUncc ia this scclioa was rep. In Sch. II of the Repealing and Amending 
Ac^ 1914 (10 of 1914). 

>* The words “ And it is h< reby further eiiuted, that ” in as. 2 to 5 were rep. by the Amend- 
ing Act, 1891 (12 of 1891). 


3 & 4 Will. 
4. c. 105. 
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6. ^ * * * A widow shall not be entitled to dower out of any Dower niav 

land of her husband, w’hen in the deed by which such land was conveyed to a deliuniion 
him, or by any deed executed by him, it shall be declared that his widow^ shall in a deed, 
not be entitled to dower out of such laud. 

7. ^ * * * A widow shall not be entitled to dower out of any^^kv'^ 

land of which lier husband sliall die. wholly or partially intestate when by the hus- 
the will of Jmu’ liusband, duly executed for the devise of free-hold estates, lie band’a will. ^ 
shall declare his intention that she sliall not lie entitled to dower out of such . 

land or out of any of his land. 

8 . ^ * The ri"ht of a widow to dow'er shall be subject to 

any conditions, restrictions or directions wliicli shall be d(‘clared by the will restrictions, 
of her liusband duly executed as aforesaid. 

9. ^ * * * Wlicre a husband shall devise any land out of wdiich Devise^of^real 

his widow would be entitled to dowser if tlie same were not so devised, or any widow shall 
estate or interest tlierein, to or for the licnefit of his widow', such widow shall 

not be entitlcMl to dower out of or in any land of her said husband, unless a 
contrary inttaition shall be declared by his wdll. 

IQ 1 * * * :¥ Qj. bequest made by any liusband to Brcinost of 

or for the beiudlt of his widow' of or out of his personal estate, or of or out esutc^tothe 
of any of his land not liable to dow'er, shall defeat or prejudice her right to widow shall 
dower unless a contrary intention shall be declared by his will : dower.*^ 

11. Provided always^ * ♦ ♦ * nothing in tliis Act Apreemeut 

contained sliall prevent any Court of Equity from enforcing any covenant 

or agreement entered into by or on the part of any husband not to bar the be enforced, 
right of his widow to dow'er out of his lands or any of them. 

12. ^ * * Nothing ill this Act contained shall interfere with W^cieg in 

any rule of equity or of any Ecclesiastical Court by which legacies bequeathed gtiii entitled^ 
to widows in satisfaction of dower arc entitled to priority over other lega- to preference, 
cies. 

13. [(V/7f/ui (loirers abolushnl.] liej). by the AmemJing Act, 1891 (XII of 
1891). 

1 ^^ 1 * not extend to the dower of any widow' Act not to 

who shall have been or shall be married on or before the first day of July 
one thousand eight hundred and forty, and sliall not give to any >Yill, deed, latjuly 
contract, engagement or charge executed, entered into or created before 
the wsaid first day of July one thousand eight hundred and forty the effect 
of defeating or prejudicing any right to dower. 

Ig 3 * ♦ * I'bis Act shall not be construed to affect any right f^aving of 

of property in land otherwise than by modifying the law of dow'er in cases 
governed by the English law of doAver, or to extend or alter the jurisdiction fiction, 
of any of Her Majesty’s Courts of Justice. 


‘ Tho w'ords “ And it is hereby further enacted, that ’* in ss. 6 to 10, 12 and 14 rep. by 
the Amending Act, 1891 (12 of 1891). 

* The words “ And it ia hereby further enacted ** rep. by ibid. 

> The words “ And it ia hereby provided that ” rep. by ibid. 


# 
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Intcrci^t, 


[1839 : Act XXXH. 


% 

Pfoamble. ^ 


^[Tm: TXTK1JE8T ACT, 


At T Xo. XXXI 1 OF 1S30. 


[30th December, 1839.1 

An Art ooncorniiiL; the allow aiu ‘0 of Interest in certain cases. 

AVhereas it is expoiliont to rxioiid to tlie territories tinder the Govern- 
ment of the Ka>t India roinpany. as well within the jurisdiction of Her 

^ Short title pivon bv the Imlinn Short Titles Act. ISO" (14 of 1S07). 

This Act has been ilcelared to be in b>rec in the whole of British India, except the Scheduled 
districts, bv the La\\s J.ocal Extent Act. 1874 (ir» of 1874). b. .‘1. 

It has born dei'lared b\ notiHention under s. .‘1 (a) of the Scheduled Districts Act, 1874 
(14 of 1874) to be in lorco in the following Scheduled Districts, namely 

Sind ....... See Clazctte of Indin. 188(>. Ft. T, p. 672. 


West Jalpaipnri. the IVtstern Dvars, 
namely, that portion of the diilpuipuri 
Divi^-ion ki.oAMi as the Wcstmi l>\ar-. 

Mini 1 *!. the count r\ hinii between the 
and SunUo** lliMr." in the dalnai- 
pn.»'i Lh^lnct. th' W’( '•tern DilD <4 
Durjilinc (that iv. the Hill-v uest of ti e 
Ti^ta I liver in the T‘,v(r;(t of D.irj li- 
mp , the Darjilint: 'I'arai aii'l the 
T»amson .^ub-dici'-n.ii ot thr Ibanit 
c f T‘:ir)ilinp ..... 

Ditto 

T't. I, p. 74. 

The Di'tiiv t of Haziinb.'tpli . 

I'-:tto 

iSsI, I’t. I. I'. i>07. 

The Dist^nct of Lohaniapa -now the 
Ilfinchi Diotrict, .'(c <'al'Mit^ r 

18in», Pt. I, p. 44 

Ditto 

]SS1, ?t. 1, p. 0<)8. 

The District ol Man>']ii.m 

Ditto 

j8»1. IM. J, p. 509. 

Th^* F'arprma <'t Dh^.lM.ivOs »i. ti.*. T'.-- 
tri- T oi ^]lJl?hl't.u 1 M .... 

1‘lttO 

ISbl. Ft. I, p. 510. 

The piTtjor: rf the M r/.-i ir 

r>i-Tn'n 

Tbtto 

1879. Ft. I. p. 38.3. 

dauii^ai P.'iuar ..... 

L>jtto 

1S79, Ft. I, p. .382. 

The >« l.f dr.leri Di-rnct- '-i the 1’ 

lUtTO 

1879. Pt. I, p. 771. 

The Distiict- ci IIa7..r:t. 

Koiia!, Ihinnii. D<i.» Uinn.i Kh.iit ;.n(i 
Dcra Gh.r/i !\h.i!.. Portif>n^ (-i 

.'"'C Vi^trif't-) ftf Huyiro^ Jiftnnu. I**fi 
Khi'ri Wr'' !hra (tint'., Khnn 
thf />''./»■<'/> <>f r^'hiiiinr nniJ 
Kolidt ri'iiv Jorfii thr .V.-lf. F. I\. ^ee 
iazfttf t.J hvinL. lUulf A >0/, 

Uid ihid. Vt02, Pi. I. p. 67 j : but it-- 
nppbeatiori ha*: Veen barred in that 
part of the Hazara Di-’tnet known an 
Uppf r Tanawal by the Ha/ara (Fpper 
Tanawal) Pcpulaljon. ll«»o/2 of !!♦(»(•,, 

B. H . . 

Ditto 

1880, Ft. T, p. 48. 

Ti.c District of Lahanl 

Ditto 

1886, Pt. I, p. 301. 

The Districts c»f Kamrup, Xanponp, 
Tmrranp, SiVi.-apar, Lakhnnpur, Gofil- 
p*ir.. i(xclu(linp thf Ka'-urn r)var-i 
nii»s t'acbar leveliulinp *he North 

Cacl nr Vlilb . . . . 

ini to 

1878, Ft. I, p. 53.3. 

The Di^tri' t Svlhet .... 

I 'ilto 

1879, Pt. I. p. 631. 

n.'" fiiiro ifilN, ih( Kha.*- anU .faint la 
il ijl.*-, tliO N.-l'a Mill-, thr N(irth I 'achar 

Hill' :n 1h' bar : .-tii. t ano. lie* 

i'as’rrn luvir’; ..u the tb.uljura Dl“- 
•:r’ct . • 

.1 btto 

5897, Pt. I, p. 299. 
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3:&4 wm. 

4, 0.42. 


Majesty’s Courts as elsewhere, the provisions of the ^Statute 3rrl and 4tli 
William IV, chapter 42, section 28. concerning the allowance of interest in 
certain cases ; 

1. It is, therefore, luTcby enacted th.it. upon all debts or sums certain Power ol 
payable at a certain time or otherwise, the Court before which such debts 
or sums may l)e recovered may, if it shall think fit, allow interest to the ere- intereat. 
ditor at a rate not exceeding the current rate, of interest from the time when 
such debts or sums certain were payable, if >uch debts or sums be payable 
by virtue of some, written instrument at a certain time ; or if payable other- 
wise, then from the time when demand of payment sliall have been mad^' 
in writing, so as .Mich demand .shall give notice to the debtor that interest 
will be claimed Irom the date of such demand until the t«Tm of paviiient ; 
provided that intere.st .shall be payable in all eases in wdiich it is imw pavable 
by law. 


2[THK BOMIIAY llEiiULATlOX Xlll OY 1830 (APl^LICA- 

TIOX) A(T, 1840,^ 

Acr X«). XV OF IS 10. 

[m 1840.] 

All Act for (extending Regulations XV of 1827^ and Xllf of 1830 
of the Bonil)ay (j)do to the Agoiils of foreign Sovereigns. 

It is hereby enaeted that the .pro vi dons of RegnlatiotiN XV of 1827 and Extension of 

XIII of 1830 of tile Bombav <\)de i)e made applicable to the Agents of foreign 

‘ I _ •- o XIII of 1830 

SovereigiKs liaving lands and possessions in the British territ«)ry of the Bombay to Agents of 

Prcshlcnev, atul to guardians ami '<uch other individuals as tlie ^fProvincial 

jjovoreigns 

Government] may consider it expedi^mt to invest with the powers contained and others, 
in the aforesaid Begulations ; Provided that in all ea.ses the authoritv con- 
ferred shall be revocable at the discretion of the ‘[Provincial (iovernmeiitj. 


The ScluMiuled Districts in O.inj.uu and » of India, IS'JS. Pt. I, p. 370, and 

Vizagiipatani. Fort St. Goonzo GazeU^^ 1398. Pt. I, p. 886. 

It has been extended, I>y notilicatiori under s. of the last-mentioned Act, to the following 
Scheduled District^j, namely : — 

Kuimlon and Oarhwal .... Gazette of India, 1378, Pt. I, p. 808. 

Tho TarAi of the Provinec of Afir.a . Ditto 1378, Pt. I, p. .305. 

^ Short title, Tho Civil Procedure Act, 13.13.” the Short Titles Act, 1898 (oO & 60 
Vict.,‘o. 14). 

• Short title given by tho Bombay Short Title.s Act, 1021 ^Bom. Act 2 of 1021;. 

This Act was declared, by the Daws Local Extent Act, 1871 (1.3 of 1874). s. .5, to be in 
force in the whole of tho Bombay Presidency, except the Sehctluled Districts. 

Every jagirdar and other authority inve.sted with powers under Bom. Beg. 13 of 1830 
and Act 15 of 1840 shall, for tho purposes of the Dekklian A^riciiltunsts' Belief Act, 1379 (17 
of 1879) bo deemed to be a Subordinate Judge of such class as tlic L*xal Government may 
from time to time direct— sve the Dekkhan Agriculturistii’ Belief Act, 1379 <17 of 1379) s. 2A. 

Cy. fl. 4 of the Code of Civil Procedure, 1908 (Act .3 of 19i»3). 

■ Act 15 of 1310, .so far as it relaUvs to Bom. B‘*g. 1.3 of 1327. wis •ep. hv the Repealing 
Act, 1874 (16 of 1371'). 

• Subs, by the A. 0. for “ G. r.\ t'. of BomiImv '. 
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HTHE INDIAN REGISTRATION OF SHIPS ACT, 1841.] 

CONTENTS. 

Sections. 


1. Preamble. 

Ships to be registered. 

(Vrtiticate of registry. 

2. Ports of registry, 

3. Registrars. 

4. Rook of registry. 

5. Declaration. 

G. Further declaration by owners who attend. 

7. Measurement to be made. 

8. Certificate of surveying oHicer. 

9. ^leasurement of tonnage for purpost' of registry. 

10. Measurement of tonnage for purpose other than registry. 

11. Sul.)stitution of Central Ci(»vernment for Board of Trarle. 

12. Marking of regist(»r tonnage on ship or vessel. 

13. [Tie pealed] 

14. Registered tonnage to he repeated in every sul»sei|ucnt n\gi<t»'r. 

15. Fraialulent use of eeitilieate. 

IG. Change of master. 

1 7. Name of ship 

18. f’ertiticate of building. 

10. Certificate lo.st or mi.-laid. 

20. Detention of cer t ilie.ite. 

21. Hegi>tration de nora. 

22. Testimony of regi>5tering-otli4'4»rs. 

23. False deelarulion. 

Fal.'ifv ing rloeument<. 

21. Ships of Native States. 

25. F.-es. 

2ti. Ports to ^^hlcll dilps belongs 
27. [Rf jjcah'fl .] 


IMtOCLAMATrON. 
THE SCllEDl J.E. 


1 8hoit title uUrn l>y the Indkn Short Titles Act, 1897 (14 of 1897). 
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\r)th July, mi.] 

An Act for prescribing the Rules to be obserVed in order that ships 
or vessels belonging to j)orts within the territories under the 
(Jovernnient of the Kast India (Vmipany, or belonging to 
Native Princes or States or their subjects, may become en- 
titled to the privileges of liritish ships under a Proclamation 
of the (Jovernor General of India in Council made in pursuance 
of tlie ^Statute 3rd and 4th Victoria, Ch. 56. 

1. WuEKEAS l)y a »Statut(j passed in the third and fourth years of Her Preamble. 
Majesty Queen Victoria, ^ entitled “ An A(‘t to repjulatc the trade of ships 
built and trading within the limits of the East India Company’s Charter,’* 
it is enacted “ that it shall be lawful for tlie Governor General of India in 
Council, by "‘proclamation, to declare that all ships or vessels built or to be 
built within the limits of the Charter of the East India (.’onipany, being 
owned by Her Majesty’s subjects for whom the. said Governor General in 
Council has f)ower to legislate, and belonging, under the Kegulations herein^ 
after provided for, to any ports in the territories Tirnler the government of 
the said (Vmipany, shall la* <leeme<l to lie British ships for all the purposes 
of trade within the said limits, including the (’apt* of Good Hope, and the 
territories and d<‘pen<lenei<‘s th<*reof : Provided that upon such declaration 
being made the saitl Governor General in Council shall, and the sahl Governor 
General in (‘ouncil is hereby accf)rdingly empowered to, make lb*gulatioiis, 
to l)e (‘nforc(*d by suitable p<*nallies, concerning the registering, licensing 
and ascertaining the adineastirement of the tonnage and l)urden, ami generally 
for the trading within the limits aforesaul of such ships or vessels ; 

And \\ ukkeas it is further enacted in the same Statute as follows, that 
is to say ; “ And wlicreas it may 1 m* expedient to admit, to similar privileges 
and advantages any ships or vessels belonging to Xativt* Princes or States 
in subordinaU* alliance with, or having subsidiary treaties with, the East 
India (V)mpany, or owned by subjt*cts of any such Princes or States, be it 
therefore enacted that the (Governor General of India in Council may by 
such Begulations as aforesaid, such Regulations Ix'ing subject as aforesaid, 
admit to the privileges ami advantages of British ships for the purposes of 
trade within the limits of the Charter of the said Company, including the 
Cape of Good Hope, and the territviries and dependem*ies thereof, or to any 
of such privileges and advaTitagcs, any ships or vessels belonging to such 


* This Act ha.s boon <looliirc(l to be in force in tlic >\liolo of British Ttulia, except tho Soho- 
dulod Districts, by tho Laws Local Extent Act, 1874 ( 15 of 1874), s. 3. 

It has boon declared, by notiHoation under s. 3 (u) of the Scheduled J')istricts Act, 1874 
(14 of 1874), to bo in force in Sind (Gazette of India, 18vS0, Bt. 1, p. 872), and tho District of 
Sylhot (ib., 1879, Bt. 1, p. 631). 

Act 11 of 1850 is to ho construed with, and taken as part of. Act 10 of 1811 — ^ee Act 11 
of 1850, s. 6, infra. 

* This Act has been rep. “ as to all Her Majesty’s dominions ’* by the Statute Law Revi- 
sion Act (No. 2) of 1890 (53 & 54 Vict., c. 51), Seh., Bt. I. 

® Infra, p. 41, 
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^ Princes or States, or any of them, or owned by subjects of any such Princes 
or States ; but any suoli Regulations shall provide for the granting to such 
ships or vessels fit and convenient licenses or passes, and generally for the 
trading within the limits aforesaid of such ships or vessels ” ; 

And whereas in pursuance of such enactments it is expe<lient to frame 
such Regulations as are mentioned therein, the compliance with whicli sliall 
be required in order that ships or vessels may be deemed Rritisli ships, or 
be admitted to the privileges and advantages of British ships under 3U<’h 
Proclamation as aforesaid : 

.Ships to be It is hereby enacted that, no ship or v»‘ssel shall be deemed a British sldp 
registered. under such Proclamation as afi^rcsaid (exce])t as regards ships or ve.ssels re- 

gistered before the passing of this Act. or having a pass at the time of passing 
thereof) unless the ])erson or persons (daiming property therein shall have 
caused the sanit' to have been registered at some one of the ports hereinafter 
mentioned within the territories of the East India Company, and shall have 
Certificate of obtained a eertificate of such registry from the person or persons authorized 
to make such registry and grant such certificate as hereinafter dir*'Cteil, the 
form of which certificate shall bo as follows : — 

This is to certify that in pursuance of the Act No. X of ISU of the 
Governor General of India in Council (here insert tlie names and 
occupation and resuhmee of subserihing owners) having made 
and subscribed the declaration reejuired by the said Act and having 
declared that ^ho or they) together with (names, oceupations 
and residence of non-subseribing owners) (is or are) sole owner 
or owners, in the proportions specified on the back hert'iif, of the 
ship nv vessel calh-d the (ship’s name) of (place at which the vessel 
shall be regist»*reil) which is of th«‘ l)urth»*n of (number of tons), 
and wlier^.M'f (ina-^ter's name) m.istiT, and that tln^ said ship 
or vessel was (wlien and where built) and (name and omplov- 
ment of Surveying-nfiicer), having rertifuMl to us. that the said 
.ship or vessel has (number) deeks and (nnml)i*r) masts, that her 
(here insert measurement as a.scertamed by the rules hereinafter 
mentioned), that .slie is (how rigged) rigged with a (standing or 
running) bowsprit, is (descriptmn of .'-tmi) stenuMl, (earvel or 
clincher) built, has (whether any or no) g.dh'ry, ainl (kind of head, 
if atiy) lu'ad : and the said .snbseribing owners having consented 
and agreed to the above dcseription, the .said ship or vessel. called 
the (name) has been duly registered at the* port of (name of port). 
Certified under our lianels at the* custom-house, in the .said port 
ot (name of f)ort), this (date) day of (name of month) in the year 
(we)rds at lengti.). 


(Signed) 


Colin for Of f}r(j,y,frar of Shipping 
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And on the back of such certificate of registry there shall be an account 
of tlic parts or shares liold by each of the owners mentioned and described in 
such certificate, in the form and manner followirtg : — 


Names of several owners within mentioned. 

Name 

Name ..... 
Name .... 


Number of shares held by each owner* 

Thirty-two. 

Sixteen. 

Kight. 


etc.*., etc. 


(Signed) , Collector, 

2. '* * * ♦ Tlie ports at which registration shall be made PorUof 

shall be the pc^rts of Calcutta, ^ladras, Bombay - * and such other places ®[in 
British India as the Ceniral fJovernment] may, from time to time, declare 
to he registering ports under this Act : 

Provided that ships or vessels built at any place other than any of such 
ports shall be allow(‘(l to make their first voyage to any of such ports, being 
the ports at which it is intended they shall be registered under a certificate 
to be granted by the principal British officer at the place where the ship is 
built, or if ther<‘ be no British officer in authority there, then by three mer- 
cliarits of such place, wliicli certificate shall contain all the particulars with 
regard to the ownershi]) and description of the. ships or vessels contained in 
a certificate of registry, and shall specify the ports at which it is intended 
that they shall respectivtdy be rogister(?d, and which certificate shall have 
all the effect of a certificate of registry under this Act, during the first voyage 
from the place of building to the ports at whicli the ships or vessels respec- 
tively shall be afterwards registered : 

Provided that sucli ships or vessels so proceeding on their first voyage as 
aforesaid shall be deemed British ships only whilst duly prosecuting such 
first voyage for the purpose of registry and, if they be not registered within a 
reasonable time after their arrival at the port of registry, the owner or owners, 
or master or other person having or taking the command or charge of such 
ship or vessel, shall be liable, ^[on conviction before a Presidency Magistrate 
or a Magistrate of the first class,] to a penalty not exceeding five thousand 
rupees. 

^ The words “ And it is hereby enacted, that ” rep. by tho Repealing Act, 1874 (16 of 
1874). 

The word “ Singapore ” rep. by s. 1 of the Indian llegistratiou of Ships Act, 1891 (7 of 

1891). 

* Subs, by the A. O. for “ subordinate to tho L. Gs. of India ns such Govts, respectively**. 

For Ports declared to be Ports of Registry by L. Gs., spe different local riiloa and orders. 

•Subs, by the Indian Merchant Shipping Act, 1883 (5 of 1885), s. 38, for ‘*on 
information in any Court of Her Majesty or the East India Company by Iho Advocates General 
of the respective Presidencies *’. , 
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3. * * The persons autliorized to make sncli ropislry, and 

to grant sncli certificates as aforesaid, shall l)e ^fsiich p(Tsons] as the ^[Contral 
(Joveriiinent] may, from lime to time, appoint* * ♦ * 

4. ^ * * * At every port where registry sJiall be made in pur- 

suance of this Act a book shall be kepi by the registering-ollicer, in which 
all the particulars contaiiud in the form of the certificate of the registry 
heroinlx'foro directed to be used shall bo duly (Altered ; and every registry 
sliall be numlxTed in ]irogression. beginning such ])rogressive numeration at 
the commencement of each and evt*ry year. x\nd such registering-officer 
shall forthwith, or within one month at the furthest, send to ^(the Central 
Government] a true and exact coju’, together with the number of every 
certificate which shall be by him so granted. 

5. * * * * * No registry shall henceforth be made or cer- 

tificate be granted, until the following declaration be made or subscribed 
before the registering-officer by the owiii'r or major part of the owners of the 
.ship or ves.M‘l nMjiiired to ])o regi>tercd : — 


“ I, A. B., of (place of residence and occupation) do truly declare that 
the ship or vessel (name) of (])ort or place) whereof (master’s 
name) is at present master, being (kind of build, burthen, et cetera, 
as described in the certificate of the survey ing-oflieer) w^as (wdien 
and where) built, and that I, the said (.\. B.). and tin* otluT owners 
(names and occupations, if any, and where they respectively 
reside), am (o" are) sole owner (or owners) of the said vessel, and 
that no other person or persons wliat(‘ver hath or liave any right, 
title, interest, share or property tlierein or thereto; and that 
I, the said (A. B.), and the said other owners (if any), am (or are) 
truly and bond fuh ®[a British sul>j(*ct (or British subj(‘cts)], and 
that no person not being subject as aforesaid, directly or indirectly, 
hath any .^liare or part interest in the said ship or ve.ssel 


Provided that, if the registering-officer shall see occasion to doubt the 
truth of any of the facts contained in the above declaration, he shall not 
deem such dodaration to be conclusive, but may refuse the registry or certi- 
ficate, and }u.s discretion exercised in this behalf sliall be subject only to an 
appeal to ’[tlic Gentral OovernmentJ. 


^ The words “ And it i- h^Tcbv enacted, that ” in as. 3, 4 and 5 rep. by the ilepealing Act, 
1874 (10 of 1S7I). 

* Subs, by the Indian Kegistralinn of Ships Aet (IStl) Amendment Act, 1891 (7 of 1891), 
6. 2 for “ the ]>rrsons now authorized to make n-gistry of ships or vessels under the Statute 3 
and 4 \V. 4, Ch. oo, and such other or diaerint persons”. 

* Siihs. by the A. O. for ” L. Gs. ”. For persons appointed by the L. Gs., stc different 
local rules and orders. 

* The words ” for the ports uniler their respective Presidencies ** rep. by the A. O. 

® Subs, by the A. 0. for “ the Govt, of the Presidency to which ho is subordinate ”, 

* Subs, by the A. 0. for ” a subjert (or subjects) of Her Majesty for whom the O. 0. of 
India in C. h.as j)Ower to legislate **. 

^ Sub.s. by the A. 0. for “ the L. G. to which he is subordinate **. 
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6. In case the required number of joint owners FurthOT de- 

..of any ship or vessel shall not personally attend to make and subscribe the 
declaration hereinbefore directed to be made and subscribed, then and ir attend, 
such case such owner or owners as shall personally attend and make and 
subscribe the declarations aforesaid shall further declare that the part owner 
or part owners of such ship or vessel then absent is or are not resident within 
'twenty miles of such port or place, and hath or have not to the best of his or 
their knowledge or belief wilfull}’^ absented himself or themselves in order 
•to avoid the making the declaration hereinbefore directed to be made and 
subscribed, or is or arc prevented by illness from attoT'.dincr to make and 
subscribe the said declaration. 


7. And in order to enable the registering-ollieer to grant a certificate 
truly and ac'ourately describing ev^ry ship or vessel to be registered in pur- ^ 

Buance of tliis Act, and also to enable all otlier ollicers of Customs, on duo 
examination, to discover whether any such ship or vessel is the same with 
that for which a certificate is alh‘ged to have been grantiul, it is hereby enact- 
ed that previous to the registering or granting of any certificate of registry 
as aforesaid some one or more person or persons appointed by ‘‘^[the Central 
Governincnt], taking to his or their assistance, if he or tliey shall judge it 
necessary, one or more person or fiersons, skilled in the building and ad- 
measurement of sliips, shall go on board of evcTV such ship or vessel that 
is to be registered, and shall strictly and accurately examine and admeasure 
every such ship or vessel as to all and every particular contained in the form 
of the certificate hereinbefore directi‘d in the presence of the master, or of any 
other person who shall be appointed for that purpose on the part of the owner 
or owners, or in his or their absence by the said master, and shall deliver a 
true and just account in writing of all such particulars of the build, descrip- 
tion and admeasurement of every such ship or vessel as are specified in the 
.form of the certificate above recited to the officer authorized to make such 
registry and grant such certificate of registry as aforesaid ; and the said 
master or other person attending on the pfirt of the owner or owners is hereby 
re(|uircd to sign his name also to the certificate of such surveying or examin- 
ing officer, in testimony of the truth thereof, provided such master or other 
•person shiill consent and agree to the several particulars set forth and describ- 
ed therein. 


®[8, The certificate of the surveying-officer shall be in the form in the Certificate of 
schedule to this Act or in such ^other form as the ^[Central Govermnent] may officer ****' 
from time to time proscribe ; and such certificate shall be delivered to the 
registering-officer before registry.] 


1 The words “ And it is hereby enacted, that ” rep. by the Repealing Act, 1874 (10 of 1874). 

* Subs, by the A. O. for “ the L. Gs. respectively ”, 

* Subs, by 8. 3 of the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 
of 1891)ft for original section. 

* For form prescribed by the G. CL in C. instead of that in the Schedule to the Act, see 
<Ood 1. Stat. R. A 0. 

* Subs, by the A. O. for “ G. G. in C.”. 

C 
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• ^[9. Siil)joct to the provisions of section 70 of ^Act I of 1869 {An Act 
for the amendment of the law relating to Merchint Seamen) as amended by section 
y of the -Indian Merchant Seamen’s Act, 1876, the tonnafj:e of a ship or vessel XHT of 
required by law to be reg;istered shall, previous to her being registered, be 
measured and ascertained aceprding to such of the rules and orders for the 
time being in force in and under the ^Merchant Shipping Act, 1854-, as amend- 
ed by subsequent Acts including the Merchant Slopping (Tonnage) Act, 1881), 52 i<t 53 Vict.^ 
as apply to measurement ot tonnage for the purpose of registry.] ‘t3. 

^10. Subject to the provi.sions referred to in the last foregoing section, 
the tomiage of a ship or vt'ssel recpiiring to be measured for any purpose otla’i’ 

.than registry shall be measured and ascertained according to such of the rules 
and orders for the time being in force in and under the ^Merchant Shipping 
Act, 1864, amended as afort'said, as apply to measurement of tonnage for a I7* IS Viet., 
purpose otlier than rei^istry.] 

Hll. The rules and order.s referred to in section 9 and section 10 of this 
Act shall in their application to measurement of tonnage for the purposes 
of this Act, or of any enactment, rule or order referring to this Act, be read 
and construed as if the '^[(Vntral (lovernmeiit] were therein named instead 
of the Board of Tr uh' or the authority for \\ Inch the Board of Trade has been 35 & 36 Viet., 
substituted bv sention o of the ^Merchant ShippiiiL^ Act, 1872.] 

H12. The true amount of tin* p'gi'^ter tonnage of every ship or vcs.sel 
to be measured and ascertained a.ccording to the rules and orders referri'd 
to in .ejection 9 of thU Aet .^hall bi* der])ly ear\ed or cait in fignn's r)f at I(*ast 
three inches in hnigtli on tlu' main beam of every such ^^hip or vessel prir)r 
to her being registered.] 

13 . \Rcgl ifnilio)! (if (onnhg (kiJI no! r.medlnfj tiro hundred toiifi.] Rep. 
by Act XI of IS 'di 

14. \Vlieiit‘\er ihe G[n.oister| lounagt' of any sliip or 

vesacl .shall liav(‘ breii aactutained in cording to the ’[a.iifl ruh'S and ()nler>|. 
such account of ® [r- gi^lerj to]inag<' sli,dl « ver afi<’r be deemrd tlie gister] 
tonnage’ of .Mieli ship or and be rej)eate(l \t\ e\ery snl'»seqiirMil 

registry of ^liip or uii!e.s> it .vluiH hjippm tli.-it any alliUjiLion bas 

been made in the forui of ])itilhen of .such <hip or ve.-;.,el, or it sh.dl Ite dis- 
covered tliat the <’[regi.')tej j tomiai:"* of .^ueh sliip or ve.ssel lunl been (‘Itoih’Ous- 
ly taken and coinpuled. 

15. ® If .^ueli ecrtilif-ate as afores.iid shall be sold, lent 

or otlieivvi.se disposed of to ‘Miy person or [tersons whatever than tho.se for 
whose use it ']< granted, or shall he made u.>e of for the service of anv other 

^ Suks. l»y 5. 3 of the Iiirliiin JU'£ri«t ration of Shiji'i Ad (IHll) Anu ndrneiit Act, 1891 (7 ot 
l891i for oriu'inal srction. 

now thf Iniliaii Mcr lucit Slij]>pin^ Act, 1923 (21 of l!l2.'h, hy wliicli tliiH Act 

* Sf'C, now the Mcrcli:iMl. JSliijjpjn:; A‘ t, 1891, (’oil. Stats. Inti., hy w'hich these Arts h.^ivo 
been rq». rmd their provisions re-t-rjeo ted. 

* Siihs. by tho A. 0. for “ ( r. in 

® The wftrds “ And it is hereby enacted, that ” in .ss. 11 and 15 rep. Iiy the Repealing Aet, 

1874 (16 of 1874). 

* Ins. by H. 4 of ihe Indin. Uci.-.f', titm of Ships Act (1811) Amendment Art, 1891 (7 of 
1891). 

" Siihp. by for “ rides Iwrein prraeribrd **. 
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ship or vessel than the ship or vessel for which it is granted, such certificate* 
shall thenceforth be utterly void, and the master or any owner of the ship 
or vessel who shall be proved to have sold, lent or disposed of such certificate, • 
or made use of the same as aforesaid, or shall have concurred in or been privy 
to the committing of any such offence, shall be liable, * ‘^[on conviction 
before a Pr(‘sid(*ncy Magistrate or a Magistrate of the first class,] to a penalty 
not exceedir?g ten thousand rupees. 

And in case such ship or vessel shall be lost or taken by the enemy, burnt 
or broken up, or otherwise prevented from returning to the port at whifdi 
she is registered, or shall on any account have lost and forfeited the privileges 
of a llritish ship, or shall have been scMzed and legally condemned for illicit 
trading, or shall have been taken in execution for debt and sold by due 
process of law, or shall have been sold to the Crown, ® * * * * or 

shall under any circumstances have been registered de novo^ the certificate, 
if preserved, shall be delivered up, within one month after the arrival of the 
master in any port or place in ^[British India] to the registering-officer at 
such port, in default whereof the master or any of the owners shall be liable, 

1 H« He conviction before a Presidency ]\ragistrate or a Magistrate of 

the first class,] to a penalty not exceeding five thousand rupees. 

And if any person not being such subject as aforesaid shall purchase or 
otherwise become entitled to the whole or to any part or share of or any 
interest in such ship or vessel, and tlie same shall be within the limits of ai\y 
port of ^[British India], tlicn and in su<di case the certificate of registry shall, 
within seven days after such purchase or transfer of property in such ship 
or vessel, be delivered u]) to the registering-olficer at such port, and if such 
ship or vessel shall be in any place not within ^[British India] when such 
purchase or transfer of property shall take place, then tlio certificate shall be 
delivered up witliin fourteen days after the arrival of such ship or vessel or 
of the master thereof in atiy port of "*[ British India] to the registering-officer 
at such port, in default whereof tlie master or any of the owners shall be liable 
on conviction before any Justice of the Peace in a penalty not exceeding five 
thousand rupees recoverable in manner provided by ®[tlie law for the time 
being in force for the recovery of fines imposed by Criminal Courts]. 

6* ♦ * AVhen and so often as tlie master of any ship orriiangeof 

vessel registered in manner hereinbefore directed shall be clianged, the master 
or owner of such sliip or vessel shall deliver to the person or persons herein- 
before authorized to make such registry and grant such certificates of registry 

'The words “ upon conviction” rep. bv tho Kcpciiling and Amending Act, 1914 (10 
of IQH). 

• JSubs. by tho Indian Merchant Shipping Act, 1883 (5 of 1883), s. 38, for ‘‘ by informa- 
tion as aforesaid 

• The words ” or tho East India Company ” rep. by s. 5 of the Indian Registration of Ships 
Act (1841) Aincndincnt Act, 1891 (7 of 1891). 

• Subs, by the A. O. for ” tho territories of the East India Company 

» Subs, by B. T) of the Indian Registration of Ships Act (1811) AmcMidracnt Act, 1891 (7 of 
1891 ) for “ Act No. 2 of 1839 

• The words “ And it is hereby enacted, that ” rep. by the Repealing v\ct, 1874 (16 of 1874). 

c 2 
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'at the port where such change shall take place, if it be a port within ^[British 
India], the certificate of registry belonging to such ship or vessel, who shall 
thereupon endorse and subscribe a meiiiorandinn of such change, and shall' 
fortliwitli irive notice of the same to the proper ofHcer of the port oi* place 
where such ship or vessel w<as last registered pursuant to thi« Act, who shall' 
likewise make a memorandum of the same in the book of registers which isr 
hereby directed and n^qiiired to be kept, and shall forthwith give notice 
thereof in like maniuu’ as of the original entry. But rf the change do not 
take place in any port witliin ^[Britisli India], then such delivery, memoran- 
dum aiul eiuloisemeiit shall be made and notice given at the first port within 
^[British India] at whicli the new master shall arrive after such change. In 
defaidt of wliich delivery of the certificate sueli new' master or any of the' 
owners shall be liable, on conviction before a Justice of llu* Peace, to a penalty 
not exceeding five thousand rupees recovt'rabh* as aforesaid. 

17. -* * * It sliall not be lawful for any owner or ow^ners of 

any ship or ^’e^std give any name to siieli ship or vessel other than that 
by which she was first registered in pursuanet* of this Act, and the owner 
or owners of all and everv sliij) or vt*ssel which shall be so registered shall, 
before such >lii[) or vessel, a ft it such registry, shall begin to take in any cargo, 
paint or cause to be j)ainte<l, in white or yedlow’ letters of a length of not less 
than four inches upon a black ground on some con.spicuous part of the stern, 
the nann' by whif h such ship or vesstd sliall have been registered pursuant 
to this Aet, and the port to which .slie belongs, in a distinct and legible manner, 
and shall so keep ami p^e^erve tlu‘ .^atm*. 

.Vnd ^ if su(‘h ownt'r or owners, or master or other person having' 
or taking the charge or comiiiand of sucli ship or vessel, shall permit such 
ship or vessel to Ix'gin to take In cargo before the name of sucli ship or vessel 
has been >n painted as aforesaid, or .shall wilfully alter, erase, obliterate or 
in any wi.se hide or com eal, or cause or procure or permit tlie same to bi» done, 
or shall in any written or jirintcd paper or other document describe such ship 
or ves.scd by any name other than that by whicdi slie was first registered pur- 
suant to this Aet, or shall vcrb.dly dc.'^cribe or cause or pro«:ure or permit 
sucli ship or vessel to be de.scribed by any other name to anv oflicer or officers 
of Keveiuie in the dm* exeention of his or their duty, then and in every such 
ca.se the certificate of n*gi.stry sliall thenceforth become utterly void, and such 
owner or owners, or master or other person liaving or taking the charge or 
command of such ship or ves.sel, .shall be liable, ''[on conviction before a l^resi- 


dency Magistrate or a l^lagistratc of the first class,] to a penalty not exceeding 
ten tliousand rujiees -'’[n-coverable as ahiresaid]. 


' Sulif}. by the* A. (). fdr tlif territories of the Kast Indifi Company **. 

*The Monid “And it is heiehy rnaolft<l. that” r«*p. Ny the Repealing Act, 1871 (10 of 
1874). 

Ihe Mord “ th.it ” rep. by 0 ( t) of the Induin H<*gist ration of Ship* Act (1S41) Amend-- 
mert Aet, IS'.ll (7 of 18'Jlj. 

* Subs, by .d. :jS ol the Indian Merehant ShfiJpipg Aet. 1883 (5 of 1883). for" on informa- 
tion as afoii-'said 

(“ 'f*i89D^*' the Indian Regiatration of Ships A eb( 1841) Amendment Act, 189t 


c 


% 
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18. !♦ ♦ ♦ * All and every person and persons who shalf Certificate of 

• *^PP^y ^ certificate of the registry of any ship or vessel shall, and they 

are hereby required to, produce to the person or persons authorized to grant • 
such certificate a true and full particular under the hand of the build(?r of 
such ship or vessel, or in case the want of such cjfrtificate can be satisfactorily 
accounted for, then to produce other sulficient evidence of the proper denomi- 
nation, and of the time when, and the y)lacc where, such ship or vessel was 
built, and also an exact ac(Jount of the tonnajjje of such ship or vessel, and 
shall also make and subscribe a declaration before the pt'rson or persons 
hereinbefore authorized to grant such certificate that the ship or vessel for 
whi(di sucli e(»rtifi(‘jite is required is ihe same with that w'hich is so described 
by the. builder as aforesahl. 

19. ^ * * * * If the certificate of registry of any ship or Certificate]* 

vessel shall be lost or mislaid, so that the same eannot be found or obtained 

for the use of such ship or V(*ssel when needfid, and proof thereof shall be 
made to the satisfaction of the Kegistering-ofHcer of the port at wdiich the 
ship is registered, such ollicer shall and may, where the certificate shall have 
be(‘n lost or mislaid, permit such ship or vessel to be registered de novo, and 
a certificate thereof to l)e granted ; 

Provided always tliat if such ship or vessel be absent and far distant 
from the port to w hich she belongs, or by reason of the absence of the owner 
or ow’m*rs, or of any other impediment,* registry of the same cannot then be 
made in siiflicient time, such Kegistoring-officer shall and may grant a license 
for the present use of such ship or vesvsel, which license shall for (he time and 
to the extent specified therein, and no longer, be of the same force and virtue 
as a C(»riificate of regist ry granted under this Act : 

Provided always that, if the certificate of registry shall at any time after- 
wards be found, the same shall be fortliwitb delivered to the proper Officers 
of Customs to be cam*elled, ami that no illegal use be nuide of the same, in 
default wdien'of the original ccTtificate and the renew'^d certificatt* and license 
shall them-eforth become utterly void, and any person wdlfullv detaining the 
certificate so required to be eanc(dled, or making any illegal use thereof, shall 
be liable on convietion before any Justice in a penalty not exceeding five 
thousand rupi*es recoverable as aforesaid. 

20. And whereas it is not proper that any person under any pretence Detention’of 
whatever should detain the certificate of registry of any ship or vessel, or 

hold the same for any purpose other than the lawful use and navigation of the 
ship or vessel for which it was granted, it is therefore hereby enacted that — 

in case any person w’ho shall have received or obtained by any mojins 
or for any purpose whatever the certificate of the r(\gistrv of any such ship 
or vessel (wh(‘ther such person shall claim to be the master or to be the owner 
or one of the owniers of such ship or vesstd, or not,) shall wilfully detain and 
refuse to deliver up the same to the jiroper Officers of Customs, for the purposes 
of such ship or vessel, as occasion shall require, or to the person or persons 

^ Tho words “ And it is hereby enacted, that ” rep. by the Repealing Act, 1874 (16 of 1874). 
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*lii\viiig tlio actual command, possession and management of such ship or 
\'ossel as tlie ostensible and reputed master, or as the ostensible and reputed* 
* owner or owners tluu’cof, it may and shall be lawful 1o and for any such last- 
mentioned pt'rson to make complaint on oath of such detainer and refusal 
to any Justiei^ of the Peace residing near to the place where such detainer and 
refusal shall be ; 

and on such complaint the said Justice shall and is hereby required, by 
warrant under his hand seal, to cause the person so complained against to be 
brought before him to be examined touching such detainer and refusal ; 

and if it shall appear to the said Justice ot\ ('xamination of sueh person 
or otherwise that the said cerliiicate of registry is not lost or mislaid, but is 
wilfully iletained by tlie said jauson, such p(*rson sliall b(‘ subject on convic- 
tion before such Justice to a penalty not exceeiling one thousand rupees, 
recoverable as aforesaid, aiul the said Justice shall, and he is hereby required 
to, certify the aforesaid detainer, refusal and conviction to the ])<‘rson or 
Persians who grantc<l such certificate of registry for such ship or vessel, who 
shall on the terms and eonditions of law being <*oni])li(‘d with make registry 
of such ship or vessel Jc /loro, and grant a certificate thereof conformably 
to law. I'.nlifyifig mi the back of sueh certificate the ground upon which the 
ship or vesN*'! wms so registered </t' ttftvo ; 

and if the person who shall have di'tained and refiiseil deliv»T up such 
certificate of regislry as aforesaid, or shall be verily belie\(*d to have detained 
the same. .>>11^111 iiavc al)M undid su lliat the sai«l wairant uf I lie Justiii- cannot 
be exceuted u[)nn him, and ju'uof tliereuf shall be made to the satisfaction of 
the Uo, L?isteiing-ofhci'r of tin* port at which the ship or vessel was registered, 
it ."liall be lawful for tie* said oHicm- to peiinit sueh shij) m‘ vessid to be register- 
ed ({(• noi'u, or otluTwjM*, in his discretion, to maul a lieeuse for the firescnt 
use of >uch ship or V‘*,>.sel in like maiiuer as is ijeiciebefore jjrovidcal in the 
case wherein tin* i crtificate of niii^try is lost or mi^'Iaid. 

21. ^ * '-'If any sliijmir \essel, after she sh.ill ]uivf 3 

been registered ])ur^iniiit to tin- <liief tinns of this Aet, shall in any manner 
wliatever la* altered so as not to emrespontl with all the particulars eontained 
in the certificate of her registry, or if any alteration shall tak<* place in Iho 
owner.^liij) of any sliip or vessel, or of any shan* or sh.iri*s tliereof, in such 
cases sue}) sliij) oj' vessel >hall he r«’gistered dr 'ttoro in manner hereinl.adoro 
recjuired as sofui as she returns to the poit to which slic belongs, or to any 
other port within 2[l>riti.sh India], cin failun* v. lieieof such .>hip or vcss(*l shall 
ti? deena-d to be a ship or vessel not duly n gisti red, .md any jM'rson making 
use of a cert ifieate for the ]>ui]if»ses of any ship or vessel which has bef*n granted 
in respect of the same, after the same ought to have been registen-d de 9 iovo, 
shall be lialjlc* on eouvietion before any Justice to a penalty not exceeding 
five thousand rupec-s recoverable as aforesaid. 

22. And w’hereas great iiu*onvenience rnav arise frfim tlie llegistcring- 
oflicers being served witli Mil.iprenas n‘quiring them to bring with them and 

’ Thciwonl- * Ami it ishin-nv i.nai tfil, 1 hat " r. p. I.y the K< |H-iilinj; Ai t. 1 S74 ( 16 of 1874). 

* Subs. V>y the A. O. for “ tho territorira fif tho Kuat Imliii ^'onipany 
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produce, on trials in Courts of Law relative to the ownership of vessels or^ 
otherwise, the declarations required to be taken by the owners thereof prior 
to the registering thereof, and the books of registry, or copies or cxtriicts 
therefrom ; and whereas it would tend much to the despatch of business if 
the attendance of such Kegistcring-officers with^the same upon such trials 
were dispensed with, it is therefore hereby enacted that — 

the Rc^gistering-officer at any port or place, and the person or persons 
acting for tliem respectively, shall, upon every reasonable request by any 
person or persons whomsoever, produce and exhibit for his, lier or their inspec- 
tion and examination any declaration made by any such owner or ownr rs, 
and also any regist(^T or entry in any book or books of registry required, and • 
shall, upon every reasonable request by any person or persons whomsoever, 
permit liim, her or them to take a copy or copies, or an extract or extracts 
thereof respectively, and that the copy and copies of any such oatli or declara- 
tion, registry or entry shall, upon being proved to be true copy or copies there- 
of respectively, be allowed and received as evidence upon every trial at law, 
without the production of the original or originals, and without the testimony 
or attendance of any Registering-oflicer, or other person or persons actirig for 
them respectively, in all cases, as fully and to all intents and purposes as such 
original or originals, if produed by any Registering-oflleer, or other person 
or persons acting for them, could or might legally be admitted or received in 
evidence. 

23. ^ * * * * If any person or persons shall falsely ujake False doclar- 

dcclaration to any of the matters hereinbefore required to be verified })y *^^*®”* 
declaration, or if any person or persons shall coiinterfeit, erase, alter or falw^ify Fivlaifying 
any certificate or other instrument in writing required or directed to he obtain* 

ed, granted or produced by this Act, or shall knowingly or wilfully make use 
of any cortifi(;ate or other instrument so counterfeited, erased, altered, falsifif‘d, 
or shall wilfully grant such certificate or other instrument in writing, know- 
ing it to he false*, such person or persons sliall for every sueli ofl'enee be liable, 

2 * * eonvietion before a Presidency Magistrate, or a Magistrate 

of the first elassj, to a f)eiialty not exceeding ten thousand rupees ^[recov<*r- 
abl(? as aforesaid], and, if anv such offence be comiiuttcd by the owner of any 
ship or vessel, tlic certificate of such ship or vessel shall thenceforth he wholly 
void. 

24. 1 * ♦ * * When any ship or vessel duly registered Shina of 

under this Act, or sailing under the Brit ish Navigation Law, shall come to be 
owned by ^[an Indian State or by the Ruler or any subject thereof], it shall 


» Tho wordM “ And it is hercliy onacted, that rop. hy the RpjK'alincr Act, 1874 (16 of 1874). 

• 1’ho wiirds “ on conviction ” rep. by the Repealing and Ainonding Act, 1914 (10 of 1914). 
3 Suhs. by s. 38 of the Indian Merchant .Ship}ung Art, 1883 (oof 1883), for “ upon inform- 
ation as aforesaid 

• Ins. hy 8. 7 of the Indian Registration of Ships Act (1841) Amendment Act, 1891 (7 of 
1801). 

• Subs, by the A. 0. for “ a Native Prince or State, or by any subject of such Native Prince 
or State as aforesaid 



Feoa. 


Porta^to 
which slii] 
belong. 
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^be lawful ^[for the Central Government] to continue to such ship or vessel 
the privileges and advantages of a British ship for the purposes aforesaid by a 
pass to be 2 * ♦ ♦ » subscribed by a Sc'crelary to Government,* 

statin^^ the vovajje, or voyages for wliicli the samt' is to have effect, and the 
period for which it is to last ; and it sliall be lawful ^ffor the Central Govern- 
ment] to issue a similar pass conferring the privileges and advantages of a 
British ship for the purposes aforesaid under this Act to any ship or vessel® 
built within ‘*[any Indian State and ownc'd by tliat State or by the Ruler or 
any subject thereof] : Provided always tliat tin* sliips belonging to® [Indian 
States or the Rulers or subjiTts thert'ofj in respect of which passes may be 
granted under this Act shall, during the voyage or voyages, or the period for 
which any such pass sliall granted, la* commanded by ®[a British subject]. 

25. 7 * * ♦ d(unandable in respect of the granting 

any c<utiticate or pa.ss under this Act shall lx* (i\('d from linn* to tinu* iiccord- 
ing to the directions (»f the ^[Central Government], but so that the same 
shall not exceed tlie amount of fees now payable^ for rcgisti'ring or granting 
])asses to ships or vcs^t ls at tlie (lillereid Pn'sidencies. 

26. ^ * All shifis or V(*ssels registered undiT this Act shall 

be deenu'd to b(*long to the poits at which they shall lx* respectively registered. 
And all shi})s or vostds being n*gistere<l or in n‘s|)(‘ct of which passes may 
have been granted which aie tinexpired at the time of j)assing this Act shall 
for tlie purf)o>e of bring deemed British ships lx* deenx'd to Ixdong to the 
]>orts at which they may liave been regist<‘red, or wlien passes shall have ])een 
granted wdiif h ar(‘ uncxjiired, at whieli siieh passes may Iiav(^ be(‘n respec- 
tively grant<‘(l. And such ships or vessel l)nilt and owned as reijuired by the 
^^Statute 3 and 4 Viet., Ch. bO, shall continue subject to all the rules in force 
at the respective Presidencies befoie the passing of tliis Act, touching tlic 
registering, mca.surement, granting j»ass(‘s or other j^xjuisitions in respect of 
the same, and sliall not be subject to the ])rovisions of this Act, or any provi- 
sions of tlie »Statuti* law, a compliance with whicli may lieretofon* have been 
necessary in order that .-hips or ve.ssels built and owned as aforesaid might be 
deemed British ships for the purposes of tiade. 

^ Thf* words “ furaL. (J.* vierc mi 1^-01 ut« d foi tin* wfird'<“ f«ir the (ioxrrnor of Knit William 
in Bengal, or f«jr ihc O. in ('. of any I’rc.^idern \ ” liy .s. 8 of the Indian Krgi.stratiori of Shijm Act 
<1841) Amendment Au, isill <7 «»f iStH), and the wonl.s “ the C'entriil (joverninent *’ were 
Mihstitiited for the wonl'. a L. hy the A. <). 

* 'J’l.c words “ i.-Mxd under I he Coingaio M-al and ” rej». hy the Indian Kegi.siration of 
Ships Act (1841) Amendment A< t, iSiU (7 ot iS'Jl), 8. 

3 .SV^' also the Indian I teg 1st rat ion of .Ship.'i \et (IS41) Amentlment .Aet, 1800 (11 of 18,00), 
6S. 2 and 3, i ifra. 

4 Suhs. hy the A. O. for “ tin- doiniiiion.s of .411(11 Nativi; I’rinee or State and fwiied by 
sufh Prinfe fir State or hy .i?i\ «»r thfir ‘.iihji-i t.s 

»Suhv. hy the A. O. l*ir “ Nati\e I’niui-.s fir State.s or their .-ulijeetH ”. 

• Suhx. hy the A. (J. for ‘‘ a nilijei't of Her .Majeatv for whom the G. 0. in G. has power to 
legislate 

’ I'he words Ami it ii In lehy f na* led. that *’ n ji. hv the Hejiealing Aet, 1874 ( 16 of 1874). 

4 Subs, by tlie A. for *’ G. <i. in 

•'The wordh '* Aixl it i.s hereby iJim lar^d and enaeted, that ’* rep. by the Repealing Act, 
1874 (16 of .874). 

This Al l lias he» n jep. “ hh to all Her Mujehly’s dominions ” by the Statute I^aw' Revision 

Aet GXf). 2) of 1800 1.7.3 k ."1 V'l-t r. .71). Seh.. VX. I. 
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^27. [Definition of “ Local Government ”,] Rep. by the A. O. 
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PROCLAMATION. 

The Governor General of India in Council hereby declares that all ships 
and vessels built or to be built within the limits of the (Charter of the East 
India Company (as those limits arc defin(‘d by the -Statute 3rd and -1th of 
Queen Victoria, Cjxp. 5(>, entith*d “ An Act further tt> regulate the trade of 
ships built and trading within the limits of the East India (Company’s 
Charter ”), being owned by Her Majesty’s subjects for whom the said 
Governor General in Council has power to legislate, and belonging, undc^r 
the provisions of tlie Act passed by the Governor General in Council No. X 
of 1841, to any ports in th<‘ territories iiruler the Government of the East 
India Company, shall be d(*(‘med to lu'- British ships for all purposes of 
trade within the said limits inclu<ling the Cape of Gootl lh>p(* and the 
territories and dependencies thereof. 


•‘'THE SCHEDULE. 

(#Scc stTliiw S.) 

Act X, 1841. 

'‘(.'kutificatto of Survkv. 


Namo of Ship. 


F<jrt of intcn<h'<l 


Official \ I oil her, if flu-re li.i.< 
hocn any fornier neirisfry. 


^ S. 27 was ina. by s. U of the Indian Hegistration of Ships Act (1841) Amendment Act, 
1801 (7 of 1891). 

* This Act has boon rop. “ as to all Her Majesty’s dominions ” by the St-aiuto Law Revi- 
sion Act (No. 2) of 1890 (ful & 54 Viet., c. 51), Soh.. Pt. I. 

* Ins. by s. 3 of the Indian Registration of IShins Act (1841) Amendment Act, 1891 (7 of 
1801). 

* For form prescribed under s. 8 instead of the form here given, tee Genl. Stat. R. and O- 
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Whether a Sjiiliiiii or Steam Ship ; 
iiml, if a Steam Ship, how 
propelled. 

Whore Jiuilt. 

Wlicn Built. 

Name and Address of 
.Builders. 


i 

! 


i 

! 

1 


I 



i 

1 

1 ri*(i. 

Xwmher of D, ^ks 

1 

' R'liiitli fif»in Inii‘ oiH of ^tom, i.nil<M tin l;o.\s[)rit to 

1 

1 


j til* ..It M«l< lit Om' Ir.uI «.*i 1 ill* .-'ll 1 ii 1 “ 't 

j 

Niimlj«.r of 

' M 1 • »j 1 1 1 .t< 1 < t o 1 »Mi - idi* ol pi uiU 

i 

1 

RlJgMl 

; P. fill in 1 p*!' 1 tii'in tonii-oje iIm k tnnilnik' ‘d niulftliij».; 

1 

St.-ni 

1 »( 1 B.i in hoi.) r(*.»ni upper doi k to leilm'.; at niuNlnii-i, 


Build 

m 1 ill* t .t'-i’ '>4 1 1 1 « i del k.s «nid iiji'V.iid-s . 


n.dlerie-. 

Len.-^l 1. oj t ri :ii;(‘-i»<orri, if any . . . • • 


H.id 



I'l iriieu k 




I’AUTTf'Cr.AKS OF ENCTXFR (IF ANY). 
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Cko.ss Tonnaok. 

No. of 
Tons. 

DeJ> 1X’T10N ALLO»VEn. 

• 

Under Tonnage Deck 

CloRcd-in 8pace,s above tho 
Tonnage Deck, if any. 


On account of space required for propelling 
power ....... 

Space or spaces between 
Decks. 

Poop .... 


On account of spaces occupied by •Seamen or 
Ap|»rentiee.s and appropriated to their use 
and kept fr<*c from good.s or stores of every 
kind not being the personal property of tho 
ctew . . . . . 

Forecastle 




Roiind-Ilou.se 


The.sc spaces are tho follo\\ ing, namely : — 

Other closed-in spaces, if 
any, as follows : 








Cross Tonnage 

Deduttioii, as jier ctmlrd , 





Cubic metres. 


Registered Tonnage 



ToTAIi 


T, tho mi(]crsignrd 

having surveyed tlie above-named Ship, hereby certify that tho above particulars are true. 


Dated at- 
this- 


18 . 


-day of 


Surveyor. 






Extension of 
11 Geo. IV & 
1 Wm. IV, 
caps. 46 and 
65. 


Preamble. 


Illusory itp- 
pointine.'it'j 
shall be valid 
in equity ns 
well as at 
law. 
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• Property, 

, ILLUSORY APPOINTMENTS AND INFANTS’ PRO- 

PERTY ACT, 1841.] 

Act No. XXIV of ISO. 

An Act for the greater uniformity of ilio Law administered by 
Her ^lajesty’s Sn])reme Courts with that administered in 
England, in reuartl tc? the iimhspt>se<l resiflae of the effeeis of 
Tesbitors, Jllnsorv A]i])()intments. tlu' tran.^fer of Estates by 
persons under disai)ilities pursuant to the (lireelij>n of (\)urts, 
and the better management of tlie ju-optutv (d such persons 
and otlier like matters. 

1. of 11 Oo. 4 and 1 Will. /, c. It).] livp. by the Repetding 

Acf^ ISf)S(Vni of ISdS). 

2. - * * * * The 3 Statute 11 (Jeoriri' [\ ^ I William IV, 

Chapter 40, entitled “ An Act to alter and .imeiid th(' Law pd.it in.L^ to Illusory 


' S}u»it eiMii by tJio Iiidi.m .short Tith.^ Ait. l.sl»7 !l I of ls:)7,'. 

4 he whole Alt. oNiipt >o f<ir :>’< it I’l'litrs to iIIimoiv apj.oiut iii'iits .iiid iiifints, .ind c.vcept 

s. rvpivilf^l by thi* llopi .tlitv.: Ai t, ls6s (S of Istisi. 

'Ill*' Air ha*; bci ii iln l,ir« d. b\ not uir.aioii iimh r s. :•> ( of tin* Si)ioi|iilrd DHtiicts Act, 

1S74 (Ji of Js7C, to 1)1* in force m Ihf* followin'' S.'hed';l< d Dist'icts, n inii'ly : - 

Till.' J N of n,,/..Tiba_'li, l.oluirda-.:.! iiio.v t h" li i-j. In Di^tri* {. . . Cihntli (I.L/etto* 
IsllU, I’t. I. j). 141 .‘lid M.iiililnim, arid binjiiii I ihalblnnM .nid tlic Kolh'iii in 
the j)i>trKt of .SiiiLdildiiiin, v.i (biz.i-tli' of Im.Im, IsSl. i’t I, u. di)b 
Till' .Sihi'ilnlid Di'.tr. t> m Oinjain and \ i ^ i|* li • 'i, w, Fort Ci'or-^'i* (la/ctto, 

IsHS, I’t. I. ]i. 006, and Ga/.i'tti* of India. IsUS. |’i. I, n. H70. 

* I lu’ wi luK “ Vnd it H 111 n-by on n ti*d, that ’’ .It t li«' ln'^nim.ii.; of indtln' .vords froiu 
the liiht day of .lainMiy rn st ’ .ift<r tin* woid ** .'•.hall ” in tin* .-.I’ni ^citioii ui'i'i' ii'ja'aU'd by 
the Uc'IkmIiml' JsT4 |10 of 1^71). 


11 Clo. IV A.Nii Wm. ]\\ ( Ar. \1A I.‘ 

An Alt to a!ti i ind iiiiii*nd tin* I.a\v rrl itiii'j to Illn^. ry V|i|>oiiitnn'rif-'.. 

\ff:rh J- f;/, 

\\hi'H'i.<. by d'.»**i''. mlb. an I oth* r in-^tniim rit poa.i-. .m- fiein-nlly u'lvin to a|)|n)int 
ri'.il and (niMiua! jii-**». ;!\- am* •;i'/'»t - ixi'iil objoil-, m fi m nni* r i n it noil'* of tin* objni-ts 
can b'* f'\i Iiidi-a liy t!,.* doni-i* of the powor fro'n ,» -h.ir« of .-ii h |mo|ii rtv ; .iiid wln'i-'a'i apjioiiit- 
incntij ill CMT' I'l' of .-i i' h j'o.vii' u hi-ri'bs .ni un-iib'tai|l ',al, iMn ** 1 %, or iioniinal I’ti iie of tlin 
}'ro[ii'itN alfi • ted 1 1'i 1 1 In- H ,1 j»|)r,,iit,.,l ti, Ti nn I to d' > 'il % r upon .i n v oin or more 

of tin* obji'f f *1 tiji-i '*01, .ill ;n\ abd in f q ait v , alt I.iin;iM I hi i.l.* ijijioiul nn nt.- an* j'ood and bindinfr 
.'it Iriw : Vi;d wIji n a-- < oii'idi-r ibfe in^ ojivc nioin-e fiith a:'^(ii fro'i the fiile of i'i(iiitv ri'l.'itlVfi 
to s'tji h a; ijioini nn -it iinl it i- . \jiedient th.it hiieJi t|i)><*int im nt • Innild be ..s valid in I'Miiity 
..a .it haw ; F.e it t Ik'!-. ’ore eriai li .1, » te. 

1 liiit no ipjjoint nil nt wljii h fiom ..nd alter tin* jia-'.ii _• of thn A' I 'ii.ill b" made in exoreiao 
of any pouer or aiilh'intc to Lpja mt any pio|)nit\, n.il or jiei )i.,i !, anniiiL'-'t '^eve^aI objeets, 
.'shah be in vain 1 or im pe j . In-d jri oi j mty, on t jje ('round t li.it an uiisu b-'t a r.t lal, illiisoi v, or nominal 
shfiii* only .‘'lialJ be tli'Tebv apfiomti"^) to or Irft nnapjiointi d to devolve upon fiiiv one or iiioro 
of t lie object '< of .■sin h power ; tuit that ev'ery mu h apjiomt mi'iit sliall be valid and etTei tual 
in e<|uity aa \vi 11 as at law, initwith-tfindjii;' tlnit aiiv one or iiiorc' of tbe fibjer t.s shall not there- 
under, or in default of hucIi .-^.pOiUtm -nt, take more tijaii an uu'<ith.stanti(il, illusory, or nominal 
sh.arc of the [iroperly subjected to siieh power. 

» Short title*, " njt UJiKsor; .\|*i.ointim’iit» A< t, Ift iO.” .v« the .short Titles Act. JsiiO (50 A 00 VIefc.. 
c. 14; 
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Property, 


•Appointments,” and the ^Statute 11 George IV & 1 William IV, chapter 65, * 
entitled “ An Act for consolidating and amending the I^aw relating to pro- 
perty belonging to infants, feme-eoverts, idiots, liiyatics and persons of unsound 


2. Provided always, and bo it further enacted, that nothing in this Act contained shall 
• prejudice or affect any provision in any deed, will, or other instrument creating any such power 
as aforesaid which shall declare tlie amount of the share or shares from which no object of the 
power shall be excluded. 

3. l*rovided also, and be it further enacted and declared, that nothing in this Act con- 
tained shall be construed, deemed, or taken, at law or in equity, to give any other validity, 

■force, or c'ffect to any apjtointmeni, than su<*h appointment would have had if a substantial 
share of the property affccUd by the pciwcr had been thereby a])))ointcd to or left uiiappoiiitcd 
to devolve upon any object of such power. 

> 11 Gko. IV & 1 \Vm. IV. Vav. LXV." 

An Act for consolidating and amending the. J^aw relating to l*ropcity belonging to Infants, 
Pcnie-Coverts, Idiots, Lunati(‘s, and Persons of unsound Mind. 

Jtih/, 7S:W.] 


Not to affect 
any deed 
which de- 
clares the 
amount of 
the share ; • 
nor to give 
any other 
force to any 
a})pointment 
than the t 
same would 
have had. 


12. And be it fiirllier enacted, that in all castes wheie any pcr'^oii, being under the age Guardians of 

of twenty-one years is or shall hecoinr entitled to any lease or leases made minors cte. 

or granted or to be made or granted for tiu* life or liv<‘S of om* «ir inon* prison or persons, or ijj oi-^er to 
for any term of years, either absolute or determmabh* upon the death of one e>r more person surrender 
or jiersems, or otherwi.se, it shall be lawful for .such person under the age of twenty-one years, .,,„j renewal 

or for his e)r her guardian or other fie iseui on lii.s lie-half. 1^' eif lea.ses may 

apply to the (*ourt of (’huncery in Knglainl, the Courts e>f JC«|Uity (*f tlu‘ Counties Pakitiiie of ^pplv to the 
• Chester, laineaster and Durham, or the Coiiils of (J|e*;il Seshion of the iqineipality of Wales Court of 
re.spee'tive*ly, as to lanel within the-ir le'speM ti\ e* jiinstlie tion, hy petition or motion in a summ.iry (’haiicerv 

way ; and hy the onler and elirection eif the saiel (\)urt.s respe-ct ively .such infant ^ 

or his gtiardiaii, or any person appointed in the place of .such infant by the .said i,v Virder may 

Courts rcs[ic<tivcly, shall and may be enabled from time to time, by deed or deeds, to surrondtT .vui nunler 
su(h lease or leases, an<l ac'cept and take, in the place and for tlie benetit of such jiorson under leases 

the age of twenty-one years, one or more new lease or leases of the premises com- renew 

pri.scd in such lease suiTenderod bv virtue <»f this Act, for and during such number of liv^es, or Gu* >aiue 
for such term or terms of years d< t(‘i iiiiiiable upon such number of lives, or for such term or 
terms of years absolute, as W’as or were mentioned or contained in the lease or leaser so suneit- 
dered at the making thereof respectively, or otherwis^e a.s the said Courts shall reRpeeti\ely 
direct. 


14. And be it further enacted, that every sum of money and other c on deration paid Charges 

by any guardian, or other ])erson as a fine, ])remium, or income, or in the attending 

nature of a fim*, premium, or ineomo. for the n-iiewal of any ‘•Mieli leuKc. and all reason.ible renewal to lie 

charges incident thereto, shall he paid out of the instate or i ffeets of the infant charged on 

for whose hemdit thi* lease shall be renew tsl, <*r sliall be a i barge u|h>ii t.lu' l(>a«ehol<l ]>remises, the estates as 
together wdth interest for the saiin*. a.s the s;iid Couil.s and Lonl ChanecJlor, lutrii.sted a.s afore- iKe Ctuirt 
said, respo<'ti\ely shall <lireet and determim ; ami ns to le.iaes tii be made upon surrenders •‘hall dircit. 
by fenic-eovert.s, unless the fine or ei>nsidcraluui of sueh lease and the reastmablo eharge.s shall 
be otluTwi.se jiaiil or secured, the .s.ime. together with interest, shall h«* a. charge upon such 
leasehold jireniises for the benefit of the piTS<m wdio sliall advance the same. 

l.l. Ami be it furtlier eiiiieted, that cNery lease to be leiieweil as afore'sjiid sliall operat*^ Niw leases 

nml be to the same uses, and be liable to the .same tni.st.s, ehaige.s, iui iimbram es, dispositions, sh.vll be to 
devises, and conditions, a.s the least- t<» be from time to time surrendereil as aforesaid wms or the same 
would have been subject to in ea.se such .surrender had nrit been maile. u>'*s. 

16. And be it further enacted, that where any person, being umler the age of twenty -one Infants eiii- 

years, might, in ]»ursuaiiee of any covenant or agreement, if not umler dis- powered to 

ability bo comjielled to renew any lease made or to be made for the life or lives of one or more grant renow- 

person or persons, or for any term or iiuiiiber of years absolute or determinable on the death al- of 
lease's. 

» Short title, “ The Infants' Property A<-t. lS:iO ’* .Ve the Short Titles Act. IhOO (fiO A ao Viet., e. 14). 

Ah to the repeal of parts of the Act in Kncland. ffee the statute J.aw Revision Act, 1873 (30 tf: 37 Viet . 

. c. 1)1). 
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Illusory Appointments and Infants' [ 1841 : Act XXIV- 
Property, 

shall * ♦ * ♦ be extended 1o the territories of the East 

India Company, as far as it is applkable to the same. 

3, [Ed'tcnsion of 11 6Vo. *7F and 1 irm. IV, c. 60.'] Rvp. by the Indian 
Trustee Act, 1866 (XXVI] of IS66). 


of one or more person or persons, it shall he lawful to and for such infant, or hia guardian in 

the name of such infant, by the <liiT( ti<»ri of the Court of (Jhancery, to be signified 

by an order to be made in a sunmiarx way upon the ]>etitioii of such infant or hia guunlian, 

or of any person eiititleil to siuh nnewal, fioiii lime to time to accept of a surrender 

of such lease, and to iii.ike and execute a nrw lease ef the preinisi'a coinpiiscd in such lease, 
for and during siuli iiumbir of lives or for smh ti iiu or lenns determinable up«m such number 
of li\cs, or fur smh term or terms of ycais abM»liitc, as was or were nientioneil in the lease so 
surrendered at the making theieof, or otheiwise, as the Coiiil by smh onler fahiill iliroet. 

Court of fiJrlher enacted, that white any ]'(Tsuii. being an infant under the age of 

Chaneeiv twenty-one years, is or shall lx srj/ed or j oSMS>ed of oi entitled to any land in fee or in tail, 
may autho- b\as(hoM land for an nb^olnte inteiol, and it "Iiall appear to the Court of Clianeery 

rizc leasts to 1 tl at a Ita-e ( r iindulease should lx- made of such estates 

be made of teims of year«, for eiutiuianing tin eieituui i»f buihlinLis theieon, or for rejiainiig buihliiuis 

lands lehiiig- «<tually 1 ting tbeie( n. or the wt-ikuiL' of niinr>. or f)fIjiiwiM‘ iinpiov ing the same, or for f.-im- 
iuK to infants or other pnijts*^, it shall le l.jwlul 1« i smh infant, or his guardian in the name of such 
when it is to d.Uvtiun of lla Comt of Cl..l^Mf ^ , t.* 1 ( sigmlied by an order to be made in a 

the benefit summary way iijon the ]ttit)on t.l .Niuh ijif.uit oi hi" guaidian, to inahe such hsise of the land 
pf the estate. <>f p.trs' ii" rt"]Mt<x<ly, oi an\ [art tltnol, a<eoriling to his or her interest theiein ns- 
pectixcly, an<l to the iialiiie of the t< nup‘ (»f Midi estat<‘s levfiretiveh , for such term or terms 
of yrars’, and snbitft to sudi iint" arul lovmaiits as the saul Court of Chaiuriy shall direct ; 
but in no smh lase shall aiix tine oi |•l(mn:rn lx* fakni. and in exiy smh i use the last rent 
that tan lx- oht.iimd. iif.ird I lang had to tie naliiH of tlie h a^e, .•■hall be rrsc*i\i(l Ujion such 
IccTM* : and tlie h.^es, ami f(»vtn.»iits and lliereiii, sli.ill be sdtled and iipprovixl or 

hv a Ma.ster of the said ('• uit, and a ronntr f*f every sudi ha.M' shall be exrxijttd by the 

Ie.ssee or lcs.«5ees tlierejii to be jiaiiuO. an«l s?’d) ( outil ei j ai t " sliall be dr‘jx»sit(d ftir sate custody 
in tlie Mu"f(r's offiie until smh iribint d-.d! attain Iwmty-one, but xvitli libirty to ]uo|>er 
j aities to have the ii^e tlu refd, if tcrjUinO, in the uuaiiliine, for the purpose of iTdoreing any 
of the tOM-nants therein conlaimd: prrAided that no lease be made of tin* ea|>it.il maii'-ion 
boii«:p and the j.ark and grounds M'jo«ti\ely hdd llxrcwith for cany jicnod exceeding tin- 
minoritv of any Riidi infant. 


So mmh 
of 1 G. 1, 
c. 10, s. 9, 
as ena( ts that 
agi* cmcrO.-!! of 
guardians 
shall bind ill- 
fan t.^ I e peal- 
ed. 


Such agree- 
ments may 
be in role by 
gua ’ ' 
will: tlx 
apf ol.at'ori 
pl fill (‘ourt, 


“ And wlurea.« bv an \« t pi-.^Ml m tb. tii"t \iar of the reign of King (icorge tlie. l-'iisi 
intituled Ju Art ff>r maUh', v>tjT> rfh^t 'il hiti .\hijf ijrnrifin.s I nlnttmnh Jor (Hif/nH t Huff 
thr Mnivtfhnrrf r.f thf j.n.,r t Uri>/, it eii.id.'d that the .lerceiiients of guanliaiiH for and 
on bf-hnlf of infant*' or idi^ifs under tlxxr gii.i rtliaiisliip should lx* ,i" gixul and i*lT(X‘taial to iill 
intent.s unfl jxji'po-.* ^ a-' if tlx* said infiiiif" <x' idiol*^ l.ad been of full age and of sound iiiiihI, 

and had th*Minel\(.s rnfind intii "in h ai5i» ‘Xiu ut - . .\ml wlaieas it is di’.sir.ible that the said 

jowei'^ should 111" ixeiiisul under propir iixiMol, arxl that tlie s'lrm* slioiild be extemled to 
all jx-r.-oii.-) again-t wboiii a fornmis-iirM of Inn o v .‘■li.ill b:i\ e i sued; Ih' it liirther enaeted, 
that .so miub of tl.e said Act ot tin- first year oi ihe i. igii ol King Ccotge the Cirst, as is lx I'e- 

iibefore rci jted, shall be nid the sart.c h In leby Jcpe,ih < 1 . 

‘Jfi. And be it liMllxr ir. ercl, tli.it tlx gu.ardian of any infant, with tlx* approbation of 
the Couit of ( hanirry, to lx- signilnd by .lU older to be made on the yx tition of sueh guanriaii 
ill a siimmarv wa\, ni.iv in^er into .mv a^ofinxiit for or on behalf ot sueh infant w'hii'h siieh 
guar'!u;n m’gl'l 1 m\c cnt<*iid lut** l'\ \ii'iix oj ihi' ".ixl la.st nx iled Ail, il iho aamo had not 
b(Ci’ repealed. 


* TJ 1- Hcfii.r h.'i- Inn rci» in I.i I.e -1 1 • 11.' -<iiliitf 1 ;,w l{i\i^!on Act, IhTri (riC A 37 Vlit., c. 01), Kd.e 

liiih 

■ "Til*' Qixxn Ah'” '•> lio'iiity .\rt, ITlii.” .Sff tlx Slxxl Titles Act (jO A 00 VIct., c. 14). 
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1841 : Act XXIV.] Illusory Appoinbnmts and Infant^' 

Property. 

41 * * * lie Section * * 11 of the 11 ^Oeorpje ly 

nnd 1 William IV, eJiaptor 47, entitled “ an Act for consolidatinjr niul amend- and ! Wm. 
ing the lawH for facilitating the payment of (V'bts out of r(*al K'^tate,’^ Khali J^jj*** 

1 * * * be extended to the territories of the East India Company, 

UK far as it is applicable in tlie same 

5. ^ * * * * This Act shall not be construed to atlect any ease Saving of 

which would not have been governed by English law as adrninislere.d ]jy 
Her Majesty’s »Suprerrie Courts pr<*viourt to the ])as«ing thereof 


‘i'2. Ami ])(' it i'urtluT niru loci lliat it sliall be lawful for the f'oiiit of Cluincrry. liy an order Court of 
lo b(‘ made mi tin- pclitinii of the* guardian of any infant in wlins** n iiuf any stoc k shall lii* stand- (’hanccry or 
inar, c»r any mmu of inom x, by virtue of any .Vet for j»a\ ing ot? any stca U, and v, ho shall bp bc'm*- Exchequer 
iifially entith-d thereto, «jr if tlu^ro sh.'ill be no guardian, by an, order to be in.idci in any eansc! may order 
depending in tlie said (.'mill, lo dirc'et all or any part of the di\ idends due or to become duo dividends of 
in rc'spec i of sueb bfoel s or ririy sneh Mini of inone\, to lie jiaid to .my gu.irdian of such iiifunt, stock bolong- 
or to any otlic'r pcTson aeeordiiig to the disc ic tion of suc‘li Conit, Im* tlic m.iiiil caianee and ediic a- ing to infants 
lion or (ilhei wise for the bem hi of sm li inlaiJ, snob guardian or otln-r person to whom sueh to bo applied 
paymenl sli.ill be direeled to be made* being namc*d in the or'ler direeliiig siieh ]uivnient ; and fcir maiiitc- 
Ihe recc'ipt c»f such guardian or olhc'r person tc*r such di\i<hnds or sum of money, or an\ jiarl nanee. 
thercMif, shall he a.s c'lTec liial a.s if sueli infant bad attained thc^ age of twenty-cjiie yc.'irs, and 
bad .signed .md gi\eM the same. 


’ 'Tho Words ‘‘ And wlierc'.is it is eNpc'dient to ado]>t the .miendments of the Knglisli Law 
touehing the clelay of a. lion, snit.'^, or otlic*r proecM'clings, hy reason of the ]»arol demurring; 
ami tomhnig eon\ eyanec's ni.iclc* hy nii.ints under orclur of t’oml.'- : it is here hy en.iiti;cl that ”, 
ami tlie words from tlie tirst clay of ,lannur\ next ” in s. 4, aii'l th(* wc)^!.^ Aii<l it is hi ri‘by 
jn’ovidecl, that” in .s. o wctc* repcMlecl liy flie llepi.iliiig .Vet, ISTt (16 of 1.S71). 

2 The ligiire.s ami wonl ‘‘ |U and” rc*p. In the* Amending ,\et, iNUl (12of ISyi). 

Ml (}Ko. IV .V I Um. IV, <^i.Ai‘. .XLMI. ' 


All 


Alt for i'(int>olid.it ing and aiiiemlmg the f.aws fur f.u 

of re.il K.statc-. 


dilating the iiaynit nt of dc'bts out 

1 Kith Joh;, is:yj.\ 


XL ''And be it fmtlur ennekd, Uml where any isiiil bath hc-eii or .sh.ill be iii.slilutctl in any Infants 
CoiiiL of Kc|uitv, fur the payment of any debts of any per.'ion or per.sons deceased, lo wliieli to m.'ikc 
tlieir heir nr heirs, dc'\ isee or de\ isees, may be .subp-et. or li.ibh', and such (.Vurt of Ec^uitv shall conveyances 
decree the c-stalc-s liable to .sneli debt.s or any of llieiii, to be sold for s.itisfai tion of sueh clebt under order 
or clebts, and by reason of the iiifaney of any Mieli heir i*r heii.", cle\ isee or devisees, an iinmodiate of the Court, 
eonveyanee IlnTCof eaniiot, as tin* law at pn*.si nt sl.cmL, bi- conijicdJed, in every suc h ea.so sueh 
("oiiit .shall direet, and, if neeessary, compel .'s.ieli infant or infants to eonve'v sueh e'^lates so 
to be sohl (by all proper nssuranees i'l the liw) to the punlia.ser or pureha.sers thereof, and in 
such inaiiiier a.s the .said Court shall think jiro|M r and oireet ; and every sueh inf.int shall make 
fiueli roiivcyaneo aeecirdingly ; ami every such eonveyanee shall bo as valici and idfeetiial to 
all intents and [lurposes as if sueh person or jeersons, being an infant or infiints, was or wrere 
at tlic time of e.xceutiiig the .same of the fuU age of twenty-one years. 

*•*•♦*** 

• The words ‘‘ or any proeeccling,s at Law or in Equity eommcnced before the first day 
■of January next,” rop. by the Amending Act, 1891 (12 of 1891). 


* Short title. “Tho Dc'hts llnrovory ,\rt, isao." -sVe the Short Title.s Ac t, 1S9(^ (,'>9 A' fiO Vkt., e. ;4). 

''Tlie Initial words ‘"And bo It furiher enacted that” rep. lu England by the Statute bnw Rexialou Aet, 

1888 (61 62 Viet., c. .'i7). Sohedule. 
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Indian Slavery. (1843 : A«t V.- 

‘ [THE INDIAN SILVERY ACT, 1«43.] 


Act No. V of 1843. 

■ [nh April, im.] 

An Act for declaring: and amending the Law regarding the con- 

^ Short titlo ci\ on l»y the Intliim Short Titles Aet, 1807 (11 of 1897). 

This Aet has been cieelaretl bv the Laws l^)cal Kxteiit Aet, 1874 (15 of 1874), s. 3, to bo 
in force in the whole of Hniish Itulia, except the Scheduled Districts.- 

It has been deel.iretl to be in force in. the Santhal l*iirjjanas by the Santhiil ParganSiS Settle- 
ment Regulation (.3 of IS7J), s. :» and in the (‘hittag«>ng Hill-lracta by the Chittagong Hill- 
tracts Re^ulatitiii, IIKX) (1 of lOOD). 

It ha.s been applied to British ILLbiulmtan by the British Baluchistan I^iws Regulation, 
1913 (2 of 1913L 

It has been deel.irejl, by iiotiticafDin utuler s. 3 ('i) €>f the Selicdiiled Oistriets .\ct, 1874- 
(14 of 1874', be in for' e in the foilowing Sebe»luled I>i.stne(s. iianudy : — 

Sind ....... Nee (jiazette of India, 1880, Pt. 1, p. G72. 

West •l.ilpaigMi i, the We»ierii IK ars, the 
Western HiII'J of I 'arjiliiiij, the 
Darjiling T.irai .iiid tin* Damson 
Sub-di\ ision of the Darjiling Di.s- 


tri<t ...... 

The Di''lntt'^ of Ma/ai ibagh. I.oh.iril.iga 
(now t'le Kaiii III Di-liut, -* *’ 

Cab otta C.iy.« tt<-. IV'b, Pt. 1. p. 4-t». 
and Mcinblviim an*! I'ai ’ ma Dh.il- 
bhuiii lU'l t he Kolb 1 M ii; 1 iic !)!>< ! «< t 

Ditto 

1881, Pt. 1, p. 74. 

ot Singhbluim .... 

The Puraliat Kstale in the Di‘*trat of 

Ditto 

1881. Pt. I. p. 

SinghbhiiMt ..... 
The Schetliiled p«.»rtioii <jf tin* ir/.ipiir 

Ditto 

1897. Pt. T, p. H).r»9. 

Distrii t ..... 

Ditto 

1879, Pt. T, p. .383. 

Jaun.'-ar Pia\sar ..... 
The Di-.triits o| Ma/ ira. 1N-Ii.t\\ar, 
Kohat, Baiiri.i, Den l-iiiail Khan 
and Der.i (.li.i/,i Khan. {/'orho/,', 

4^ Ditto 

1879, Pt. 1, p. 382 


ijf tht of !/>/ li'ifmi, 

I'-Hful >fi'l h' rii 

Khd>‘ oiiii Iff h 'if /^ '/<»///•', / 

fl/'ii K- f ni » I fottn tf > \ II . /'. 

^ce t;.,zi I. I.f In./,,;, Vml. lu fj. 

,>jT, <ih,l ibi I, l‘l, /, // 'n 'i . 

h"t »N Iljijil trfit I, ,,, h't ht I n fnlltf'l 

in Ihil imrt of th fl' 1 'jnu fit '(rot 
Lnr,,rr, o i f ^ij/' / I a n'l n lo/ If-t 

Hn~fir'i {( ’I , 1 ) 01 ,1 ,;l ] J!i/,i!'i- 

h'/n, luon {‘J -if • Ditto 1880, Pt. I, p. 48. 

I'liC D'^lint oi Ltj-.iul . Ditto 18SG, Pt. J, p. 3t)I. 

'I’he >( lu diih d Di>tf K ti of (bo ( p. . Ditto l'<7y, Pt. r, p. 771. 

The D'^lt II t f'f S , Jlii-t .... Diito 1879, Pt. I, ]i. 031. 

Thi- Di-tii t.-> of Kariiinj), .Vaijgong, 
l-» ii r.i.ig, >ili-^agat, Lakliimjair, < ioal- 
jj.if I .••\i biding th*’ Jhi-t-rn Di.irsj 

and <-.ii h^ir iivilndiriL Im** Noitb 

HiiUi .... Ditto 1878, IT. I, p. 533. 

Th* tiarii Hill-, the Kri.i-i a.iil .l.dntia 
Hili', til' II iM-, t'le Ninth 

t o h ti H.IN ,n tl'** f'.i'hir Di-liiit 
.iiel ill" ihi>*rMi Dears in t),e linaj- 

| t .... Ditto 1897, Pt. I. p. 299. 

T' e Sil.-i.’iilci D.-tfjit.* in Caiijahi and V'i/..ig.ip.it.'im, -*> Port St. (leorgc Gazette, 1898,- 
Pt. J. p. t,'**;, anil (bizette •*! India, 189H, Pt. I, p. f>7D. 



1848 : Act V.] Indian Slavery, 

1844 : Act XIX.] Bombay Toum-duties Abolition. 




4 » 


’dition of Slavery within the Territories of the East India 
Company. 


1. * * * No public officer shall, in execution of any decree Prohibition) 

or order of Court, or for the enforcement of any demand of rent or revenue, 

•' ' I)crson.s or 

sell or cause to be sold any person, or the right to the compulsory labour or right to hw 

services of any person, on the ground that such person is in a state of slavery. 

slavery. 


2. * * * * * No rights arising out of an alleged property 

in the person and services of another as a slave shall be enforced by any Civil 
or Criminal Court or Magistrate within the territories of tlie East India 
Company. 

3, * * * No person who may have acquired property 

by his own industry, or l)y the exercise of any art, calling or f>rofcssion, or 
by inheritance, assignment, gift or bequest, shall be dispossessed of such pro- 
perly or prevented from taking possession thereof on the ground that such 
person or that the person from wdiom the property may have been deprived 
was a slavtj. 


Ilur to rn- 
forcement of 
rightH ariflinil 
out of alleged' 
property in 
|X*rson aR a 
slave. 

Bar to dia- 
possesaiori of 
property on 
ground of 
owner’s 


4. ® * * * * Any act which would bo a pc'nal offonce if done Pcnul offence 

to a free man sliall bo ecjually an olfonce if done to any person on the pretext 
of his being in a condition of slavery. 


«[THE BOMBAY TOWN-DIITIE.S ABOLITION ACT, 1844 .] 

Act No. Nl.\ of 1S41. 


[Ilfh Srptcwb.‘r, JS4I.] 

An Act for abolisliiiig town-dutie.s .‘iinl muhits. anti nil taxes upon 
trades and professions, within the LYe-sidenev of Bombav. 

It is hereby enacted tliat, from the firM. day of ()ctolM‘r, all town- Aliolition of 

duties, Icamb veras, muhtarafas, bahdeh tax(*s ami cesse.s of every kind on 
trades or professions under whatsoever name h'vied withiFi tlie Presideiicv 
of Bombay and not forming a part of the land revenue, shall he abolished. 


It htw been extended, by notiliejiti<»ii iiiidor s. r» i»f the laat-mi‘n(ioncd Art. to the r(>ll«>wing 
Scheduled Districts, namely : ^ 

The Districts of Rumilnu and (Jarliwiil . SV/* (Gazette f»f India, 1876, P(. I, ]>. 606. 

The Tafai of the rrovince of Agra. . Ditto IS76, Tt. 1, ]>. oO.®). 

^ The words “ It is hereby enacted ami declared, that rep. bv the Rci»ealing .\ct, 1874 
(16 of 1874). 

* The words “ And it is hereby dcclariMl and rnaeled, that ” rep. by ibid. 

*The words “ And it is hereby enacted that ” rep. by ibid. 

•Short title given by the Bombay Short 'lilies Act, 1621 (Bom. .\ct 2 of 1621). 

This Act w’as declariMl, by the I.aws Local Kxtent Act, 1S74 (lo of IS74). s. to be in 
force in the whole of the Bombay Presidency, except the Sehediiled Districts. It has been 
declared, by notification under the Schedulecl Distriets Act, 1874 (14 of 1871) to be in foreo 
in the Province of Sind — see Gazette of India, 1880, Pt. 1, p. 672. 
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60 ' Legal Practitioners, [1846 : Act I. 

1 [THE LEGAL rUACTlTIONEliS ACT, 1846.] 

Act No. I of 1846. 


* \7th January, 18i6,^ 

An Act for amending the Law regarding appointment and re- 
muneration of Pleaders in the tVuirts of the East India Com- 
pany. 

1, 2 & 3. [Pcpcal of enactments.] Rep. by the Repealing Act, 1874 (VI 
of 1874). 

4. ■- * * * * oQioc of pleader in the Courts of tlie, East 

India Conipaiiv shall he open to all pt*rsons of whatever nation or religion : 

Provided that no piTsoii shall be admitted a pleader in any of those ("ourts 
unless l.e have obtained a cert ilioato in such manner as shall bo directed by 
the Sadr Courts tliat he is of gooil char.icter and duly qualilied for the oHieo, 
auv law or regulation to the contrary notwithstanding : 

5. Provided •* * * * tliat (‘Very b^^r^'^ter of any (’)f Her Majesty’s 

Court > of .lu-tiee in India sh.dl b(‘ entitled as siieji to ])l(‘ad in any of the 8adr 
Court of the Ihi^t India Conijiany, .^ubj.-ct how(‘Ver to all the rules in force 
in tlie aid Sadr Courts applicalde to ])h’aders whether ri'lating to the language 
in hiv h thi' ('(e.irt is to be addr<‘>MMl or to ai'.y utluT inatt»‘r. 

6 . * * * Section 52 , lb 'iuhition 1 1 . IS‘ 27 , of tlu' Bombay Code, itom. Rocr. 

sir, 11 C! a><' to be enforeed, ex( opting for the purpose specified in S('C*tion 7 ^^ 27 . 

of Mii'' \ct. 

7. * * * Parti(\s (‘innloying authorized ])leaders in tin; said Courts 

sIj; 11 la* at libei ty to settle with them by {irivati* agreemi'nt; tin* nununeration 


' ...It till.' "i\.-ii l.y tin- la-h.in TiII.-h A. I, Is^T M-t .»F 

'Ill Alt lici*' 111 I II .If. lin«l, Uy tin l!\(.'it \.t, i.sTI fl.'i of ISTI), 4, to Lr 

in f'lr**- in the M . Ir.i- Jiii'i !’r» '.i.ti-re M '., mei pt On- Si histri.f-:. 

It Ij.is liLt-ri .if.'l.iri' l, le noi ili* .it nm imdi-r s. 3 (./) oi tin* Sc hi'dul.'.l Uls^^i^t^ Acf, ISTI 
(It of I^T1>, to Iji- in for. I-' in t}j.* S.-h* .luU.I Distri.l of Sind, •s'l- (;;i/.c*tto of Inclia, ISSU, 1*1. 
I. j.. (J::!. 

It li.is lio* ii dfil irc il undi r s. 3 (6) of i\-r sxinc' Ac-t not to be in force in tlio Sc lu'dulod Ui.i- 
tri.-l-’ of ( :;iiij,irn and V'iz.e;,! patnni, smj Tort .si. ( ;eor”:<: ( bi/.c-ttc, ISIIS, i*l. J, p. (iUT, aiul (.b'lzottc 
of Iridi.i, IsU.S, PI. I, p. S7J. 

Il i>' rep. in pl.e-es to whi- h tbe Pl.'-idc-i.^, MuMit irs ;ind llc'v.'niii* Ai^fnlH A. f, ISfl.T (20 
of H f\lend.d, by s. 3 of tlint A.t, aii'l in p! i. . s to uliii li Ibn Li- ;.il I’r.ictilioners Aet, 

IsTl* ( Is of l.’sTin, ;ipj)ljns, bv the Lc'jxl I’rui 1 if ic>nc*i > A. t. I.ssi (!) ot lSS-1), h. U. 

It li.ii bc'c-ii I. '[I. exc'c ptiii;' s. .1 in the Proviiicf ot liomliav l> 3 ’ the IJoinb.iv IMcidcra Act 
192U ( iJoiii. Ac t 17 of iOi'ui. ‘ ” , * 

* 3 he word.s “ And it n hereliv enaiterl th;it ” rep. by the Pepealini( Aet, 1874(10 of 1874). 
.s. 4 does not c-Ntc-nd to b;irnsterii iin-l ;Atorjie\ & of the Siiprenie Courts, .sec s. 4 of the Pleaders 

Art, Is.-,:{ (20 of ls.73), //-/m. 

^slhe wor.ls ii('\ .-i theh ss, iind it i.s hen by eiuirted ” rep. by the Kenculiiiff Act. 1874 
(la of I.S74). S. hednle, Pt I. i ^ l » . 

* TJio words “And it is hereby eniirtcd Unit’’ in rs. 0 to 12 rep. by the Repealinc Act 

1874 (lb cd 1371). ^ ^ 18. 

-'na- woidd and li^oire.s “section 2"), Re;riilatirjii XXVH, 1814. of the Bengal Code; 
8< rtion 2b, Hfgidalion XIV, Is lb, of the MicIiub Code, and ” rep. by the Amending Act, 1891 
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to be paid for their professional services, and ^ * it shall not be necessary Calculation 
to .specify such agreement in the vakalatnama : Provided tliat when costs feeslout^of* 
are awarded to a party in any regular suit, original or appi'a!, decided on costs uwardcl 
the merits, against another party, the amount to be paifl on account of fees 
of pleaders sliall be calculated according to the rules contained in ‘^fthe section 
of the Eegulation] spocifi<'d in s('i*tion 0 of this Act ; and tliat wdien costs 
are awarded in other cases the amount to be paid on account of such fees In other 
shall be one-fourth of what it would have been in a regular suit decided on 
its merits. 


8 . * * Private iigreenionts between parties and their pleaders Enfow-cment 

respecting^the remuneration to be paid for professional services shall not agreements, 
be enforced otherwise than by a regular suit. 


9. ^* * * Persons taking opinions from authorized 

pleaders shall bo at li])orty to s(‘ttle with them by private agreement the oiTiions. 
remuneration to lie paid for such opinions. 

10 . ^ * * * * AVlnuK^vor a picador lias rendered himself liable 

to a fine in the Court of a Principal Sadr Amin or Sadr Arnin, it shall be com- to line 
potent to such Principal Sadr Ainin or Sadr Amin to impost' such fine ; Provided 
that an appeal from all orders imposing such fims shall lie* to the Zila or City 
Judge, wdiose di'cisioii lliereon shall be final. 


11 . * * * 'riie riiles applicable to pleaders in the Courts of '‘P' 

the Zila and City Judges sliall hencofoith bo afiplieablc, so far as they are ^ 
capable of application, to pleaders in the Munsifs’ Courts. 

12 . ^ * * * * Wlienov'^or a pleador lias eondueted liimscif in Power of 

such a manni'r in tlie Court of a Miinsif as would have rendered him liable 

to a fine if he had so conducted ljims(‘lf in the Court of a Zila or City Judge, 
it shall be competent to such Muii.rif to impose such fim*. Provided that 
an appeal from all orders imposing such line shall lie to the Zila or City Judge, Appeal. 
w'hosG decision thereon shall be final. 


13 .®* * * * * * N^dhing ill this Act contained shall 

apply to vakils wlio may !>e emplovcd in the Courts of the Village Mu nsihs. vakils, 
or before the Village or l^istriet pam lia\ats, or before tlu‘ Collectors of Zilas, 
under the provisions of lb‘guIalions MV, V.'^\’ll. and XJI, ]81(h of the 
Madras Code. 


^Tho word “ that ” rep. by the Kcpfaling Att, 1S71> (12 of IS7G), SchiMlnlo, I't. I. 

^iSnbs. by tho Aiiiomliir.; Art, ISIH (12 of isai) for ** tlir hirtions of lu\uMiIations 
® Tho words “ And it is hrrcbv onuflnl that " in ss. 0 to 12 rn*. bv the Kcpraling Act, 
1874 (10 of 1874). 

*The words and figures “ so niin h of sortion 20^ PrgulatiiMi XXVU, 1814, of tho Bengal 
(VhIc, and of section 20, K<‘giilation W\\ 1820, of the Madras (’odo as preserihes (he rates of 
fees, to bo rceeivt*d by authorized pleaders for legal opitnon«», bo rep., and that,” rep. by the 
Repealing Aet, 1876 (12 of 1870). 

* The word “ siieli ’’ rep. by ihU. 

• Tho words ” And il is heicby enaete*! that ’ rep. by the Rojiealins: Aet, 1874 (16 of 1874). 
^For Madras Regulation 4 of 1810, the Madras Village Courts Act, 1SS8 (Mad. Act 1 of 

1889), should now he rend wherever that Aet is in foree. ,sVc seelion 2 (o) of that Act. 

•* Rep. by tho Ma»lras ("ivil Courts Act, 1878 (8 of 1873). 
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i[THE BENGAL ALLUVION AND DILUVION ACT, 1847.] 

Act No. IX of 1847 . 


[8th May, 1847.] 

An Act rcuarding llie assessment of lands gained from tlie sea or 
from rivers by alluvion or dereliction within tin? Provinces of 
Beiigalj Piihar and Orissa. 

1. It is lion*1\v oiijiftiHl that such ]nirts of tlic lh*<>fii!ations of the Bengal 

Code as cstahli.sli f rihiiuals niul prc'scrihe riilrs of procedure for investigations 
regarding tlic liability to assessment of lands gain(‘d from the sea or from rivers 
by alluvion or den lirtion, or regarding the right of (?c)vernm(uit to the owner- 
ship thereof, shall, from the dale of the passing of this Act, cease to have 
effect \»ithin the Jhovinces of Btmgal, Ihhar and Orissa 2* * ♦ * . 

and that no nieasun's sluill hereafter be taken for the assessment of such 
lands, or for the assertion of the right of (Jovernment to tlu’ ow nershij) thereof 
except under the provi-^ions of this Act. 

2. •** * * * Tin* expressum ‘‘ Province of Orissa,** in tl)is Act, 

shall be taken to ne an only so much of the ih'ovinee of Orissa ^ [as was on 
the 8tli May, 1M7| snl»{ect to the CJov(‘rnmeut of Bengal. 

3. ^ * * * AVithin the said Provinces it shall b(‘ lawful for the 

^[Provinc ial (hiveinnu nt ], in all distriets or parts of (bslriefs i»f which a revenue- 
.survey may lia\e l•'■•’n or may heieaftcn* be eom))l(t(Ml and a])proved by 
Go\erninent, to dir* ' i fic m time to time, w hc‘ne\er ten years from the approval 
of any such sla■^ly .'l:all have ex])iri (l, a new’ survey of lands nn the banks 


^ siiort titlr 'ju ( n !■ 

Tlio Act h.i- l.' .n .i' 
jn lop • tliP>iij:lio'it tli' 1 

Jl 1 .IS I). < 1) di « l.ip 
*!. 3, to I • 111 1"P 'll . 

W < -t .I.ili .n_Mji 1 III t'n .1 jljM*i.'iii I l>H- 

trut ...... 

'1 lu i!‘ U.'i/.p d- . jti, liiinlii. 

Pal.- ni.m .iiid M.ir.! Ijn,.,. .(i I’.n-j.iiia 
I )|i.i!i)l i.j'i .-i-'l rh- K<-lh.ir. m tin- 

■. II . It) U'l ( Ijolil 


fho .ViiiciidiiiLr A(t, (1 of liitKO, Sell. 1. 

l.in-d, l»\ the L.iw> Iii»cal JCxtc-iit Ait, ls74 fir) of IS74;, 8. 0, to be 

irnci I’l ii\ Mil •• i>f neural, CMcpt llic Schi dulcil Di-itrirt.s. 

i-y not 111 ! .. 1 10)1 under the SiliediiliiJ Distiiet.** Act, 1S74 (14 ul 1874), 


,Sii ( ^i/etti- fif J ndia, ISSJ, Pt. I, it. 74. 


M !.■ Ml f 

i t IsTJu 

- h •in a jij till; ( 'hilt-i 


iMtm j.sM, l*t. I, p. :)( 4 . 

Ill tho S.mlli.'il 1' Ity the Saiitlial Purganafl 


• 1,- 1 1 1' ' • -< 

N; ;_'!■! t I Jl I- • . 

It ]j 1*- ;i ’-•/ I I < !■ i|. ip 

.s'l till ii.i lit m jUMt.i ij. 

'Ill' .1 J.jllll .it < 'I t lit 
tnii t.> M. ’!H'm . I . 

Pi ijii! itiiiii, l!H!l :ii '4 

Jn .luy di-tnit in uJi: -i a --ii.i-v h.-. . In m i iiiii|iii't(-d uml ajiprovril bv tlic (iovrriLiii(>ni, 
a ni M \ ol i-ii th. ii.ii.l - oj iixii'.oroii iIm* .‘•ea.-jhore m.u not In* ordered to be laado 
lor Ui(* pnijif'-iT li' iil'd in . vi t ol lsJ7 niitil Itn \e;u.s lia\'- exjnred from the lompletion 
..nd apjiro\al of tin- |.M \ -HIM \ the Peiig.il Siir\ ev Act, 187.> (Pen. o of 1875), 


; II ll-ti.o t.s by tin* Chittagong llill- 
! loiiio. V,. {■>)^ ;j 7 ul in the di>ti'i t of .Angiil by the Aiigiil Ijftwa 


* 1 he wi.rils “ami fij.it til mm li him .<'tigat ions jiiiidirig before the (’olleetors and Deputy 
('olleCoiij 111 tiie ,*.aid I'loMi .-t the .•».'ii'l date .'•hall foitliwith be diHeontiinied ”, reji. by tho 
Amending Alt ls!U(IJ.a l■''!Ji,. 

* Formal worfl.*i rep. bs the Itepealing Act, 1874 (10 of 1874). 

* Stibo. fiy the A. (). for •' a'-. i.m ”, 

‘Subs, by the A. O. f a *' (luvt of Lengal **. 
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Bengal Alluvion and IHluvion. 

\)l rivers and on the shores of the sea, in order to ascertain the changes that 
may have taken place since the date of the last previous survey, and to cause 
new maps to be made according to such new survey. 

41 * ♦ :ic He He approval of the reveiyie -survey of districts or Date of 

parts of districts wliirh may be hereafter surveyed sliall be deemed to have 
taken place on such day as may be specified as the day of such approval in 
the 2 [Ofiicial Gazette]. 

5 3 * He * Whenever on inspection of any such new map it shall Doduction 
appear to tlu^ local K(‘V(Miue-autliorities that land has been washed away 
from or lost to any estate paying revenue directly to Government, they shall from which 
without loss of time make a deduction from the sadar jawa of the* said estate 
equal to so much of the whole sadar jama of the estate as bears to the whole awaj^. 
the same pro|)ortion as tin* mufassnl jama of the land lost bears to the mufassal 
jama of tiie whole estate ; but, if the mafassal jama of the whole estate or of 
the land lost cannot b(*. asctu*tain(‘d to the satisfaction of the, local Kevenue- 
authorities, then the said local Rev(U\ue-anthorities shall make a deduction 
from the sadar junta of the estate equal to so much of the whole sadar jama 
of the estiitf* as bears to the wliole the same proportion as the. land lost bears 
to the w hoh* estate. And this d<*diiction, with tin* reasons then'of, shall be 
forthwith nq)ort(‘(l by tin* Kaal it even ue authorities for the information and 
orders of the * '*• Hoard of Revenue whose orders thereupon shall be final, 

0 3* * ^ WheneviT on inspect ion of any su<*h m*\v map it shall appear 

to the local Revtmu<*-authorities that land has ])een added to any estate ef uktc- 
])aying revenue diiectly to Government, they shall without delay assess the Jl^veniie^ 
saiiu* with a rev»*mie payable to Government according to tlie rules in force 
for ass<‘ssing alluvial increments, and shall report their proceedings fortlnvilh 
to th<? * * * Jh)ard of Revenue, wliose orders thereupon shall be final. 

7 . [IjfKvl ItcrnnnruitUhorilies to (ah’ possession of a ntuc island, and to 
assess and settle the land.] Ilcp. by the Bengal Alluvion Aet, 1S(jS (Ben. Act 
IV of ISOS). 

8 . [K.rcep(loiL of certain suits from operation of Act.] Rep. by the Repealuig 
Act, /S;V (XI I of IS7(J). 

9. * * No suit or action in any (Vmrt of Justice shall lie against the inUiMnnity 

® [Grown] or any of its ollice^s on account of anytliing done in good faith in 

the exercise of the powers conferred by this Act. 


* t'ir.st clause declaring 011 \\hat dates approval of the surveys of errtaiii districts shall 
bo deemed to have taken place, rep. by the Repealing Act, 1874 (16 of 1874). 

* Subs, by the A. O. for “ ('aleutta (ja/etto ”, 

* Rormal words rep. by the Repealing Act, 1874 (16 of 1874). 

• The word “ Sadar ” rep. by the Ami'iiding Act, 1903 (I of 1903). 

• The wonls “ And it is hereby enacted that ” rep. by the Repealing A-.t, 1874 (16 of 1874) 
and the words ” except as regards the proprietary rights to islands ” rep. by tlic Amending 
Aot. 1903 (1 of 1903). 

• Subs, by the A. O. for ” Govt.**. 
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1 [THE SUPREME COURTS’ OFFICERS TRAD1N(^ ACT, 1848.]“ 

Act No. XV ok 1848. 
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Prohibition, 
in case of 
oflRccre of 
Supremo 
Courts, 
against 
accepting 
gifts ; 


holding cer- 
tain officc.s ; 
carrying on 
dealings. 


Exemption of 
officers who 
arc also 
advocatf? 
etc. 


Holding un- 
paid office in 
society. 


Puiii.^Iimcnt 
for con- 
travention 
of Act. 


[17th Juncy 1S48,^ 

An Act to forbid trading by tlie Otiicers of the Supivinp Courts. 

For tlio licttcr disclinrtit* of tlicir duties by the olliccrs of the uiidrr- 
mentioned Courts of .rustics : It ii? onactei! us follows 

1. No oflicor of liny of the Courts of .rudiealure est.-diliduMl bv lIiAal 
Charter within tlie territorie.s subji'ct to the iniverninent of the Fust Iiidia 
Company, or any Court established for tlie reli»‘f of insolvent deliiors within 
the said territories, shall directly ov indio'ctly liy himself, (»r bv anv otlier 
person or persons on his behalf, are(‘pt from any person or ])ersons any ‘^dft 
or reward for any act or Ix'liavioiir in his ofliee, oth<‘r than Ids le^.d sal.irv 
and foes and profits of ofliet'. or hold any oHiee in any bank or public eompauv, 
except as hereinafttT excepted or carry nii or be concmuc’d in anv dealim^s 
as a banker or iradtT or as a;/ent, factor or broker citln*r for his ou n ad\antaiio 
or for th<* ad\anta,e(‘ of any other pep'-on or pennons, exei^pt smh (ii*aling 3 
as it may be pait of tlie duty of any sueli idli(‘er by virtue (d liis ojlieo to carry 
on. 

2. This Act .diall not lie construed to forbid any oilieer of anv the ^aid 
Court.'^, who is also a practisinir advocati’, attorney, .'solicitor or jiroctor in 
any of tla* said Courts, from takimj the ummI fei'S and emoluments of advo- 
cates, attorneys, solicitors or proctors, nor to apply to any ad\ocate, attoniev, 
solicitor, jiroetor, shenlf, a^^simiei*, ree»‘iver or committee, so far as lu^ is 
held to be in that eapaeity ni»*rely for soini* purjioses an olli<‘er of anv ol the 
said Court.'., 

3. Tills Act shall not be construed to forbid any oilieer of anv <»l tlie >.iid 
Courts from lioldinji any unpaid mHicc ii; any soci«dy for eliarif .able jnirpo.ses 
or for tlie advancement of knowlcflfrr, or for tin* encouragement of scieiu’e, 
art or man u fad u res. 

4. KviTy odiv-er any of the said Courts who shall knowimilv ofh-nd 

agaiiLst this Act shall, on c-onvi'-t ion tliepeof. be liable to lie piini^lM'd bv* 
deprivation ol Ids ollicc, and also, by lie* .sentence of the Court liefore wliich 
he shall be coii\ictedj may be deelar.-d im apable, and in tliat case shall become 
inca[Mble. of In iiig ajiiH/intcd to the .same or any oilier olllce of the s;,nie 
Court, or to .serve I|er Majesty * * in the territorie.s under tlie 

government of the Fast India f'ompariy, or in such part of tin* .said tiTritorie.s 
as shall .>p(*eifiefl iii the sentence, or in the discretion of the t.’ourt may bo 
otherui.'»e puid.died by fine or fine aiid imjui.sonment for Ids rni.sdemeaimur 
as Lo the Court .shall sef'in fit, n-gard being had to the nature of Ids oficiice. 

i.S)ioit t.tU given liv the Inrlian Short .\ct, 18!17 (14 of 1S97). 

2 'I he worfli *' or the K«v.=^t ln»Ii;i roinp/my rej). by the Repealing .\ct, 1876 (IJ of 1876). 
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HTHE BENGAL LANDHOLDERS’ ATTENDANCE ACT, 1848.] 

Act No. XX of 1848. 

[23rd September, 18i8^ 

An Ac.t for l)ett.o.r cnforciiif^ the attendance of proprietors and 
■farmers of land before Collectors of Land-revenue in the Lower Pro- 
vinces of the Jjenffjil Ihesidency. 

Whkrk xs, by sinidry Regulations of the Bengal Code, provision is made preamble, 
for tlie imposition of a daily fine by the Board of Revenue or other authority * 

exercising the powcus t)f that Board on any proprietor or farmer of land, subject 
to the provisions contained in tin*, said several Regulations, who, when duly 
summoned hv the (\)ll(‘ctor or othrr oflic(‘r (‘xercising the j)owers of Collector, 
shall omit or refuse to att(*nd, or to cause his ofrieor or agent to attend, or to 
furnish the accounts or documents required, and shall not show sufficient 
cause for such omls-it)n : and it is further provided that the fine, when con- 
firmed 1)V Covcrnmeiit. is to be levied by the same process as is prescribed 
for th(» r<‘C()very (»f arrears of r(‘vemie ; 

And whenais in manv casi's, by t he d(day thus occasioned, the whole biirdcm 
of the penalt y is gn^itlv iiun’easi'd beyond what would be necessary if summary 
[)ower were gi\en to the officer l)y whom the retjuisit ion is made to impose 
.md l<‘\y reasonable fifje.s, subject to review by the Cr)mmissioner of Hovenue 
and other superior authority ; 

it is eiiact(*d as follows : — 

1. If aiiv pui])rietor- or fanner of laml shall omit or n‘fus(' to atteml, or Penalty on 
to cause his officer or agent to attend, when duly summom'd bv the Collector, 
in anv casi* speeifh'd in a.ny of tlie said Ib'gulat ions, by tlie time* prescribed ing when 
in th(‘ notice i>si|(‘d by tin* Collector, or shall omit or refusi* to furnish the 
accounts or ilocinnrnts rctpiire<l, and shall not show sullicient caus(» for such 
omissioTj, tin* Collector may impose of his own authority siicli daily fine, to be 
])avable dail*,’ UFilil com|>liance with the reipiisition, as he may think a«lequate 
to tin*, sit Fiat ion and cireimistaiiees in life of the defaulter, not exceeding in 

any case tin* daily fine of lifty rup(*es : and the amount of such fine, accruing Levy of 

_ tine. 

'Slioit tith* gi\eii bv the AiiH'inliag Aet, ln03 (I of IIHKH), ISch. f. 

This \v\, has bn'ii Urtbirril by the Laws J.ceal Extent Aet, IS74 (lo of 1S74), s. U, to bo in 
furee tlironghoul the t\)riiKT Pn»viiue of J^'Ugat, exeept the JSoheduled 

It has liecn declared, by iiolitiv.'.il uui under the Seheilut d Districts Act, 1874 (14 of 1871), 
s. 3, to be in fnro* in : - 

West .lalpjiigiiri, in the .lalpaiguri District See Gazette of India, 1881, Pt. 1, p. 74. 

The Districts of lla/aribagh, Uanehi, 

Palainauand Manbhum, and Pargana 
Dhallihuin and tlio Kolhaii in tho 
Distriet of Singbhum in the Cbota 

Najipnr Divi.sinn .... Ditto 1881, Pi. 1, p. 504. 

It has also been declared to be in force in the Sonihal Parganas by the Sontluil Parganaa 
Sotilernent Kegnlation, 1872 (3 of 1872), s. 3 ( 7) and Sch. 

Tho ap])lieation of iho Aet is barred in tho Chittagong llill-tracta, by the Chittagong Hill- 
iraeta Regulation, 1900 (1 of 1900), 8.4 (2); in the Distriet of Angnl, by tho Angul Laws 
Regulation, 1913 (3 of 1913), s. 3 (2). 
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due from time to time, may be levied without further confirmation by the 
same process^ as is prescribed for the recovery of arrears of revenue. 

2. The Collector shall forthwith rept>rt the imposition of every such fine, 
and the amount thereof, and also from time to t ime the amount levied, to the 
Commissioner of Kevenue, who shall report the same for the information of 
the“ [Provincial Government]. 

3. Every order passed by a Cidlector under this Act shall l)e appealable 
in the usual manner to the Commissumer of Revenue and other superior 
authority ; but no such appeal shall avail to prev(*nt the levy of any fine so 
imposed pending the appeal. 

4. heneviT the amount levied under any such order issued for any default 
by authority of a (\)llector uiuler this Act shall have exceeded five hundred 
rupees, the Collector shall report the easo spt'cially to the ( Vunmissioner of 
Revenue ; and no further levy for such default shall be made otherwise than 
by authority of the Commissioner of Revenue. 

5. Nothing ill this Act contained shall be deenu'd to repi'al the power 
of imposing daily fines and of levying the fines so imposed in the manner 
prescribed by the said s(‘veral Regulations. 

6. The word (.’ollcctor used in this Act shall be taken to nu‘a.n any 
person lawfully exercising the po\\t*rs of a Cnllei-tor. 

7. This Act shall not extend to the North-West Provinces of llic Pie.si- 
dcncy of Rengal. 


’[THE MADRAS RKVEM E COMMISSIONER A( T, ISIO.) 


Act No. X of 18PJ. 


\2(Uh Man, 

An Act for n t’oniinissioiifr of Itcvonue at Madras. 

Mhkrkas it is expedient that the Governor of Fort St. G«‘orge in (\)uncil 
should be empowered to depute a Member of the Hoard of itevenue to perform 
in any of the districts of that Presidency all or any of th(‘ duties which, by the 


Sy t ho l^uhlic Unnaiuh llrcovry Art. ( Uiu. Art I of isafi), s. 7, and the Hiharaml 

Oritssa Iieiuand.'. He t.vcry Art, l!H4 ( Jj. and {), At t 4 of 1111 1). h. 4. 

“ .Suh*^. by lilt* A. U. for * L. 

title gi\rri the Amending Art. M)UI (II of HKJl). 

Ihi.^ A»t «a.s declared by ihr Laws .d KKtent Art, J874 (15 of I87t), s. 1, and «ch. II 

to be 111 forrr 111 the wlmlr uf the I'n-riidrin y of .Madras rxrrjit the Scheduled Districts. 

^ It has hfcri deihire<l hy notifkalioii under m. \\{h) of the Scheduled DistrieU Art. 1874(14 of 
18 < 4) not to be in force in the Srh. duled Di.slriMH in (lanjani and Vigagaiiatain-i.c<- (la/.etto 
of liuli.i, JSd8 I'r. I, p. 874 and Fort St. Oorge (Lizelte, IHIIS, Pt. I, p. 667; and in iho 
^tcharti and (fuditcni rnuttas of the Kasit (iodavari Agemy — see. Fort St. (leorgc Clazette, 
93(h It. j, p, 5.'i3, and by nolifieation uiuler h. .jL' A (2) of th« G. of I. Act not to apply to 
the La.'«l (totlavari Agency w,* iv>rt St. (koige Gazette, 11131. Pi. 1, p. 99. 



12 ^ 13 Yict., 
0. 29. 


1849 : Act X.1 Madras Revenue Commissioner, y 67 

% 

1860 : Act V.] Coasting Trade. 

general Regulations and laws of the Presidency, belong to the Board of Re, 
venue collectively ; It is enacted as follows : — 

1. The ’[Provincial Government of Madras] ina^, from time to time when- Power to 
ever ^[it] shall sec fit, depute a Member of the Board of Revenue to perform ^oraWto 
alone, in any of the districts of that Presidency, all or any of the duties which, porform 
by the general Regulations and Laws of the Presidency, belong to the Board 

of Revenue collec.tively. 

2. Wlien a special commission shall be given to a Member of the Board 

of Revenue under this Act, llie Member of the Board named therein shall, by ueputiS.*^ 
virtiK^ tlier(*of, be empowered to exercise, within the limits of his commission, i 

all the ])ow<*rs and duties whhdi by law arc vestc'd in the Board of Revenue 
collectively, without exception, or subject to any exceptions or restrictions 
which sliall l)e ])rcscribed in such commission ; and all Regulations and Acts Enactmenta 
concerning the Board of Revenue shall be deemed to apply to the said Com- to 

. . . . , . . . 1*1 1 i. 11 xi.- Oomrnis- 

missioner \Nithin the limits of his commission, ami with regard to all things giQuer, 
concerning the revenues of the district included in it, so far as is necessary 
to give full effect to his commission and to this Act. 

3. Kverv such commission shall be published in the ^lOllicial Gazette], 

and the (’ommissioner shall <‘ntt‘r on his office from the date of such publica- sion, and 
lion ; and in like inanmu’ the r(‘vocation or other determination of any 
commission sliall lie jniblislied in the ‘^[Official Gazette]. 

4. The eorrespondimee and otluT documents belonging to any such com- Deposit of 
mission shall be <leposited, on the determination thereof, in the office of the records. 
Board of Reviuiue, and shall be deemed records of the said Board. 


‘*[TJ1K INDIAN (H)ASTIN(J TRADE ACT, 1850.] 

A(T No. V OF 1850. 

[8tli March, 1850.] 

An Act for freedom of the Coasting Trade of India. 

WHKfiKAS by an Act of Parliament pas.sed in the thirteenth year of the Preamble, 
reign of Her Majesty, intitulinl “ An Act to amend the laws in force for the 
encouragement of British Shipping and Navigation, ^ it is enacted with regard 
to the (coasting Trade of India that it shall lie lawful for the Governor General 
of India in Council to make any regulations authorizing or permitting the 


1 Subs, by tlu' A. 0. for “ (Jovemor of Ft)rt St. Oeorge in Coiiiipil 

* Subs, by tho A. 0. for “ ho 

* SuliH. by tlio A. 0. for “ F<irt St. Ocorgo Gazette 

* Short title given by tho Tinlimi Short Titles Act, 1897 (14 of 1897). 

This Act has been iledared to be in force in the \diole of llritish India, except the Scheduled 
Districts, by the Laws Local lllxtcnt Act, 1874 (15 of 1874), s. 3. 

It lias been declared, by notification under s. 3 {a) of the Scheduled Distiicts Act, 1874 (14 
of 1874), to bo in force in the following Sehedulcd Districts, namely : — 

Sind See Gazette of India, 1880, Pt. 1, p. 072. 

Tho District of Sylhet . . . Ditto 1879, Pt. I, p. 031. 

* See B. 6 of 12 and 13 Viet., e. 29. This Act was rep. by 17 and 18 Viet., c. 12, s. 4, but 
a. 6 of it was rc-enacted by the (\msting Trade Act (16 and 17 Viet., c. 107), s. 329. 
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Coopting Trade. 
Registration of Ships. 


[1850 : Act V, 
[1850 : Act XI. 


FrtH‘dom of 
ships other 
than British 
in coasting 
trade. 


Preamble. 


Passes under 
Act X of 
1841 to ship.s 
of Indian 
States 
wherever 
built. 


Registry of, 
and pSvC.He.s 
to, (rrtiiiri 
coasting 
vessel.^. 


convoviinro of goods or passengers from one part of the. possessions of t-tio 
East India Company to another part thereof in other than British ships, subject 
to such restrictions or regulations as he may think necessary ; Tt is enacted 
as follows : — 

1. Goods and passengers may be eonvevi'd from one jiart of the tt^rri- 
tories under the ({overnment of the East India Company to another }>art thereof 
in other than llritisli ships, wiihoiil any restriction, otln.*r than is or shall be 
eciually imposed on British ships, for securing payment of duties of customs 
or otherwise. 


^riiE 


IXDIAN KEGISTIJATIOX OC SlUCS ACT (1811) 
AMENDMENT ACT, ISoO.] 


Act No. XI of ls.30. 


[irjt/i March, mo,] 

\n Act to amend "Act X of 1841. 

For amraidment of “Act X of 1841, it is enacted as follows : - 

1. [Repuil s. 13 nf Act X of ISII. | llcp. hif Act A7 1' of 1310. 

2. ^1 In' > wlnih, inuhT section ‘J1 of tlie said Act. may l)e issued for 
conferring the privileges au<l advantages of a Hriti'^li -.hip, in C(‘rtain cases, 
to any ship or ves><d Inidt within [any indian Sia(e|, may, after the passing 
of this Act, be i>sur(l iti tin* like case's, and unde r the* same re*.-trictie.)ns, to any 
ship or ve-sel be'lemging to any '[l^^dian Stah* e»r the. lluleT e»r a subji'Ct 
there'ed']. when vrr lii" same- may have* be'e n luiilt. 

3. All sliip- or ve^se]<, of \vhate*ve*r rig and e)f wliate*veT tejimagc, owned 

by British >ul»je*et'.. e*ntitled to regi.stry nneb*r “Act X ed IS|1, or owne*el liy 
"^[an Ineliau 8tat-* «)r the Bule‘r or a subjee t theni.)f| e ntith'd to pas>e.^ under 
“Act X of 1811, a- atnemdeel by tiiis Act. eunpleyeMl only in ce)asting >'oyag<*s, 
or betAveen any ])e»rt of ^ * * * Itielia ami tin* Islainl eef Ceylon '[ejr Burma] 

may be regi.'-tere*d and obt.un pa.s.^e-s, anel the teinnage* mav be* markeMl, accord- 
ing to sncli riih'.s'^ as .shall be maelc from time to time* by "[Central Government]. 

1 Short gum by Ihr* ln‘li;i)i Sheul Tilh.s Art. ISUT (II of ISUT). 

'I I'.is Ai L iiMs fij*f 1 iic-d l)f in ff.p f in lli»* w h<ilr* dJ Trii idi Imlia, c xc ept tliu S< li(‘rluled 

T>i-tr]' t". In the I.u\.‘ Loral F\tt rit Art, 1S71 (I."! ol Is71;, a. 

Jt h.u Urn rler Ian •! I.\ not ilicatirai under s. a r»t il);* Sr lie diihrl histriels Art, i.s74 (It of 
1874;, tf> l>f ill lor* (• in ‘in.l i(ia/,e-ttr- r>f India, 1880, I*L. I, [>. 072). and in the i Ji^trir t erf Sylhe.*t 

{ibid, 187a, Lt. J, p. Oai). 

^ Hiifjrd. 

^SuIh. by the; .A. (). for the rn'i^'ilial word.q. 

* 'I’Ik! wrads ■* the ('fiulinr rit. ol ” re*p. In ihul. 

* liH. hy tbtd. 

® Fe^r reiUs made* undr r this .serliejn - 
By thi (L of T., .v. to nl. "-tat. K. & (>. 

By the L. Hfp. dille-r'-nt Loral liules and OnlcrH. 

’ SuLb. by the A. O. for ** the Ooverne.r or G. in C. of caeh Pre-sidoncy 
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*4. Tile ownoTs of coastinij vessels, registered under section 3 of this Act, # 

in /. , ° ^ certificates \ 

srmll pay lor each certificate of registry — of registry 

for a vessel not exceeding the burthen of fouf tons, one rupee ; v^ek 
exceeding four tons and not exceeding twenty tons, five 
rupees ; 

exceeding twenty tons and not exceeding eighty tons, seven 
rupees ; 

exceeding eighty tons, for each ton two annas ; 

which fees sliall ^[subject to the provisions of section 143 (2) of the Govern- 
ment of India Act, 1935, be carried to the credit of the Central Government]. 

5. This Act shall be construed with and as part of ‘^Act X of 1841. Construction. 


’^[TTTE PUBLIC ACCOUNTANTS’ DEFAULT ACT, 1850.] 

Act No. XII of 1850. 

\22nd March, 1850.] 

For avoiding loss hy the default of Puldic Accountants. 

For better avoidance of loss through the default of public accountants : Preamble. 
It is (‘HMcb'd us follows : — 

1. Every ])iiblic acctouidani. shall give security for the due discharge of Public 
th<‘ trusts of his oJ1ic(‘, and for the ilue aceount of all moneys which shall come 
into his uossrsuon or control, bv reason of bis office. security. 


1 Subs, by llic A. O. for “ be carried to the credit of the Government of the Presidency in 
'w Inch tliev are levied 
® Supm. 

•’’Slioil tMle rroeii hy the Indian Short Titles Act, 1S07 (14 of 1897). 

'riiis A( t lias be(‘n d( dared to be in force in the whole of British India, except the Scheduled 
Dis1ri<-ls, hy llie haws l.oial E\tent Act, 1871 (lo of 1871), s. 3. 

It h,'a lieni dM lai'ed to be in force in the Santhal l*arganna by the Santlml Parganas Settle- 


niMil. I’egiil.il inn (U nf 1872), s. 3. 

It has lHs*n (h dared, by notiliealion under 
\14 Jif 1871), t(» be in force in tlie following othei 
The hi'.tiiets of Thar and IMrkar, and 
the Tpi”’*’ ^bid Frontier 
West Jalpaiguri, the Western Hills of 
Darjiling, the Darjiling Tanii and 
the Damson Sub* Division of the 
Darjiling Di.stri«’t .... 
The Districts of Hazarihagh, Lohardaga 
(now the Kanehi Di.striet, srr 
(\deiiita Gazette, 1899, Pt. I, p. 44), 
and Manbhnm, and Pargana 
>)all)hnni and the Ivolh.'in in the 
District of iSinghhhuiii . 

Kumaon and Garhwal .... 
The Scheduled portion of the Mirzapur 

District 

Jaiinsnr Bdwnr ..... 
The Scheduled Di.st riots of the C. P. 

The Scheduled Districts in Gnnjara and 
Vizagapatam .... 


s. 3 (a) of the Scheduled Di.stricts Act, 1374 
Scheduled Districts, namely 

i( Gazette of India, 1880, Pt. 1, p. 072. 


Ditto 

1881, PI. I, p. 74. 

Ditto 

1881, Pt. I. p. 504. 

Ditto 

1876, PI. I, p. 60.5. 

Ditto 

1879, Pt. T, p. 3S3. 

Ditto 

1879, Pt. I, p. 382. 

Ditto 

1879, Pt. I, p. 771. 

Ditto 

1.898, Pt. I, p. 870, and 


Fort St. George Gazette, 1898, Pt. I, p. 666. 
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Public AccoutUanis' Default. 


Amount ami 
kind of secu- 
rity, and 
/ #ith what 
■ureties. 


•• Public 
accountant ' 
defined. 


Prosecution 
of account- 
ants and 
sureties. 


Enactments 
applied to 
proceedings 
by and 
against 
accountants. 


[1850 : Act Xn. 


2. In default of any Act having: special reference to the office of any public 
accountant, the security given shall be of such amount and kind, real, or 
personal, or l)oth, ami with such sureties (regard btung had to the nature, of 
the office), as shall be reejuired bv any *riiles made or to be made from time 
to time, by the authority by which each public accountant is appointed to 
his office,^* « * ♦ 

'^[3. For the purposes of sections 1 and 2 of this Act, tin* <*xpression ‘‘ piihlic 
accountant’' moans any person who as Official Assignee or Trustee, or as 
sarbarahkar. is tMitriist(Hl with tin' receipt, custody or control of any mom'vs 
or securities for money, or the management of any lands l)el()nging to any 
other person or persons ami for the purposes of sections 1 ami 5 of this Act 
the expression shall also include any person who, by reason of any «dHce held 
by him in the service of tlie Crown in Tmlia, is entrusted with the n'ceipt, 
custody or control of any moneys or securities for money, or the management 
of any lands lu'lcmging to the (Vown.] 

4. The person or perst)ns at the liea l of the olHct* to w’hicli any f)ublic 
accountant heloi.gs may proceed against any sucli public accoui\tant ami 
his sureties for any loss or dt'falcation in his accounts, as if the amount then'of 
were an arrear of land-revi'uu*' tlue tt» (h)V('rnme!it. 

5. All Regulations ami Aits now or hercjifter Im* in fon'c for the recovery 
of arrears of land-ri'venue due to (lovernment, and for rei'overv of damages 
by any person WTongfully proceeded again>t for arty such arrear shall apply, 
with such change's in the firms of precetiure as are necessary tj) make thi'in 
applicable to the case, to tlu' proceedings against and by such public 

accountant'. 

6. [Validation of Jonner Pep. bij fhr HrpeaVnaj Art, ISW (XIV 

of 1870). 


It has liy iiotitieatKni uii»iiT <. .I uf the la.^l-nn'iitnmed A«t, to the tollowing 

Scheduled I)i.*.tri* t", riamelv : — 

J'hc Tar.ii nf the I’roviiue «»f Airra . (hizelte i»f Iinlia, ISTfi, I’t. I, |>. oU,"). 

Iht SrlinliilcU I )i'-tru t.'. «)i thi- P'iiija}» 

(sfuiie nt* iIji- District.- ni*v lonu pan 

<if the N.-NV. V. 1’.) . . . Dull) lss:i, IM. I, p. otto. 

Ajmer and Menvar.i .... liitto 1S7S, IM. I. p. aso. 

(A)org ... Ditto mil, IM. 1. p. 1 177. 

As to thi* partial ivp< ;d ot the Act in the iloinhay Cre.-iideney, ver the Uomlmy Laiui-revcnuo 
Code, IsTU (Jhuii. A< t .7 of ISTD), >. 1*. a'ld S(h. A. -\s to its rejieal in Assam, in whieh it was 
dc'lared to he in /nice hy not itieai lon:^ under .‘1 {a) ot the Seheduled Dislriets A« t, 1874 (14 
of I.S74), ( la/ftte ot India, 1S78 and jM. I. pp. ."i-H and filll, re.'-jiei.t i\elv, tho A.'-sain 

Land and iieM-nne Kr;:nlati«)n, iHSfi (1 ut l.SShi. 

^ For rides timiIc hy tlie (h.vt. of - 

(1) liornlMN. om. lal Ca/i-tte, ISUC., IM. I, p]». lOS, 2JS, -Jit, lMiL* and 278. 

rJ) Madra'-. .// Nfi. I :{U of t he Standin;; < )rd(T.s of I he lh»ard of Iteveiiuc'. 

I'. I'., .VO L|,| S, p. 1 nt \ol. I. cd \\ \\ n. & {). 

® M he wonL *‘ -iihjeM to tlie ap]iio\al of the (loxernor or (J. in ('. f‘f the Presiden' y or 
place” rep. hy the A. (I. 

* Snhs. hy the A. th Inf oii^nnat ■>. .*{. 

* In the 1.. I*. eMr\ r c»r otln-r ser\ant of the Court of Wanls entrusied witli tho 

receipt, ete., ot nione\s or • untie'* formon»*y on hehalf of tho (’ourt of Wards has been declared 
to he a piihln aeiountar.t \.i‘hni the mearuii!' of this Ael, V. P. Court of Wards Act, 11)12 
(U. P. Art 4 of P.M2). 

^ For the lav.' relalirej: to ihe reeovei , of rc\emie-arrenrs, upfi the Kevemio Kecovery Aet, 
189U(l id’ isttuj. 
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1860 : Act XVm.] Jvdiddi Officers' Protection. 

^[THE JUDICIAL OFFICERS’ PROTECTION ACT, 1850.] 
Act No. XVIII of 1850. 

\4th April, 1850.} 

An Act for the protection of Judiciial Officers. 

For the greater protection of Magistrates and others acting judicially ; 
It is enacted as follows : — 

1 . No Judge, Magistrate, Justice of the Peace, Collector or other person 
acting judicially shall be liable, to be sued in any Civil Court for any act done 


^ Short title given by the Indian Short 'ritle.s Act, 1897 (11 of 1897). 

The Act has boon dwlnrod to be in force in the whole of British India, except tlio Scheduled 
Districts, by the Laws Local Extent Act, 1874 (li> of 1874), s. .‘L 

It has boon declared in force in the Santhal Parganas by the. Santhal Parganas iSottloinont 
Regulation (3 of 1872), s. 3 ; in the Chittagong Hill Trai t.s by the Chittagong II ill Tracts Kegu- 
lation, 19(K) (1 of 1900); in llritish Ihiluchistan by the Jlritish Jbilut'hi.stan Law^ Uognlation, 
1913 (2 of 1913), s. 3 ; in the Angiil District by tho Angul Laws Rogiilatifui, 1913 (3 of 1913), 
s. 3 ; and in Pantli Piploda, by the Panth Piploda Law.s liogulatioii, 192t> (1 of 1929), s. 2. 

It has also boon declaroil, by notilication under s. 3 (»i) «»f the Si*hcdulcd I)i‘»tii( t < A« t, 1874 
(14 of 1874), to bo in force in tho following Scheduled Di.strict.s, namely : — 

The 'raliKjH of Bhadrachalain, llakapilli 

an«l the Rampa Country See Gazette of India, 1879, Pt. I, p. 030. 

The Scheduled Districts in Gan jam ainl 


Vizagapatam .... 

The Diatriota of Ifazdribngh, Lohardaga 
(now the Unnohi Dj.slrht, see 
Calcutta Gazette, 1899, Pt. I, p. 44), 
and Maiibhuin, and i’argana DhaL 
bhuin and the Kolhan in tho District 
of Singh bhum .... 

Sind ....... 

West Jalpaigiiri and the Western Hills of 
Darjiling, tho Darjiling Tnrai and 
tho Damson Sub-Division of the 
Darjiling District 
Kunidon and Garhwal 
Tho Sohodufed portion of the Mirzapur 
District ..... 

Jaunsar Baw'ar ..... 

The Districts of Hazara, Poshiiwar, 
Kohat, Hannn, Dora Ismail Khan 
and Dora Gha/i Khan. (Portions 
of the Districts of Ifnzara, Hannu, 
Dera Ismail Khan and Dera (thdzi 
Khan and the Districts of PeshduHir 
and Kohat now form the N.-W. h\ P., 
see Gazette of India, PH)1, Ft. /, p. 
867, and ibid, ]902, Pt. I, p. 676 ; but 
its application has been barred in that 
part of the Hazara District known as 
Upper Tanawal, by the. Hazara 
(Upper Tanav'al) Re^jvlation, 1000 
(2 of 1900), jt. 3 . ‘ . 

The District of Lnhaul 
The Schediilod Districts of the Central 
Provinces ..... 

Coorg ...... 

Tho District of Sylhot 
Tho Districts of Kdmrup, Nowgong, 
Darrang, Sibsdgar, Lakh im pur, 

Godlpdra (excluding tho Eastern 
Dudrs) and Cachar (excluding the 
North Cachar Hills) 


Ditto 1898, Pt. I, p. S70, and 

Port St, George Gazette, 1898, Pt. I, p. 666. 


See Gazette of India 1881, Pt. I, p. 50:1. 
Ditto 1878, Pt. I, p. 482. 


Ditto 1881, Pt. I, p. 74. 

Ditto 1876, Pt. I, p. 605. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. I, p. 382. 


See Gazette of India, 1886, Pt. 1, p. 48. 

Ditto 1886, Pt. T, p. 30U 

Ditto 1879, Pt. I, p. 771. 

Ditto 1879, Pt. I, p. 747. 

Ditto 1879, Pt. I, p. 631. 


Ditto 1878, Pt. I, p. 633. 


Preamble. 


Non-liability 
to suit of 



62 


Judicial Officers' Protection. 
Apprentices. 


[1850 : Act XVni. 
[1850: Act XIX. 


‘'‘rdorod to be done by liiiu in tlie discharge of his judicial duty, whether 
official acts uot within the limits of his jurisdiction : Provided that he at the time, in 
donein>;ood good faith, believed himself to have jurisdiction to do or order the act coin- 
officeVs cxe- plaiii^l of *, and no oflicer of any Court or other person, bound to execute the 
lawful warrants or orders of any such Judge, Slagistrate, Justice of the Peace, 
Collector or other person acting judicially shall be liable to be sued in any 
Civil Court, for the execution of any warrant or order, which he would be 
bound to execute, if witliin the jurisdiction of the person issuing the samcJ 


cuting war- 
rants and 
orders. 


^[TIIK APIMU^NTICKS ACT, 1850{ 


(’ONTENTS. 


Preamble. 

Sections. 

1. Apprenticing of child betwren ten and eighteen yeais. 

2. Evidrmee of age in <pi(‘stions as to right lo service. 

o. PioNei'^ (d' .Magistrate or Justice aeting for orphans, ete. 

4. A]j|U‘eiit icing of eliild brought ii[) by public charity, 

o to 7. llicpralrd.] 

8. Form and contents of contract of a])pr('ntif'eslnp. 

0. Signatures to (‘intnict. 

]0, Contract not \alid un!c>> cs.sential as juescribed and deposited. 
Copies to 1)(* given to parties. 

11. Alteration of terms of service and teiiiiination of contract. 

12. As'^ignment (»r apprentice to new master. 

13. Powers (jf ]\lagi.strate in ease of complaint by apprentice against 

mast. r. 

14. Powers of master or liis ag(‘nt to clia^tis(^ apprentice. Liability of 

master or agent for .issault, etc. 

lo. Power (jf Magistrate in case of complaint by master against apprentice, 
in. Cancelinent of contract for misconduct of aj)prentici». 

Thr fjiiro the and .Liinti.a 

Hill', tVif Naj.M HiIK, tin- North 
Caclirir in th«- (’suliar Dj.'vtrift 

.'Ui'l tin* Ka-tern l)iiars in tin; lioal- 

ji.'ira .... .Stt (hizctte of finlia. \S\n, Et. I, p.-299. 

111*.* Eor.ili.il I'NtaO- in tijc Siri;/hl»hnrn 

Ihrttiict . |)ilto 1S!)7, l*t. I, p. 1059. 

It h.n hfj n ( \'ti inii'd, l>y ni/t ilioaii#,n nn.lfr b. 5 of ilif la.si-inont loiicd Act, to tho following 
Schednhd ti*-, n:irnfl\ : - 

Tho Tarai of the Pro\iiuc of .\;:ra . Stn (ia/.ctlc of India, 1876, Pt. I, p. 506. 

\jiijcr nnd Mcruara Ditto 1879, Pt. I, p. 280. 

^ Ab lo pro'cdurc loi iiotimling niininal prosnr ulimis against Judges and public BcrvantB, 
the Codf of (.’riliiinal Prof r dure, ISDS (Ai t 5 of J898), s. 197. 

” Short title given hy the Indian Short 'litles Act, 1897 (14 of 1897). 
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Apprentices. 
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17. Appropriation of sum recovered for apprentice on cancclment of 

contract. 

18. Limitation of complaint of master against apprentice ; of apprentice 

against master. 

19. Effect of (Icatli of master during apprenticeship. Offer by repre- 

sentative of master to continue apprentice. 

20. Offer to be certified on original contract and copies. 

21. Maintcuianee of .apprentice whose master di(‘S. Apprentice to con- 

tinue to serve. 

22. Effect of insolvency of master during apprenticeship. 

23. Persons amenable to jurisdiction of Magistrates’ Courts. 

24. Appeal from orders of Mufassal Magistrates. 

25. Interpretation of terms. 


^\CT No. NIX OF 1850. 


\Uth April, 7850.] 

Coiuerning tlie binding of Apprentices. 

For bi'tter enabling cliildren, and especially orphans and poor children Preamble., 
brought up by 2 )ublic charity, to hairn trades, crafts and employments, by 


Sirnl .... . . 

Wfsl .Ihlpsliguri. llu- Wostorn Duars, the 
Western liillH of tlio 

Darjilinp 'r.^rai. anU Iho Damson 
Siib-Di\ision of the J)j3- 

trift ..... 

Tlie Districts of Mazjiribac^h. f.olianlag.a 
(now tin* Kanclh Di^tritt, Are 
Calcutta (Jazelle, 181)9, Ft. I. p. 44), 
and Mrinbhiim, and Fargana Dlial- 
bliuni and tlic Kolliari in tlie Distric t 
of Singhbhiim .... 

The iSchedidecl portion of the Mir/.upuc 
District ..... 

Jaunsnr Ihiwar ..... 

Tlie Districts of lla/.ara, IVsIiawar, 
Kohat. Ilnnini, Dera Ismail Kiian 
and Dcua (diti/.i Klian. (Portinus 
oj the JjistricLs of Ifazdra, Ikinnu, 
Dem lamail Khan and Dera (Jhuzi 
Khan and the Districts of Feshdirar 
and Kohdt now form the N.-\V. F. 
F.f see Gazette of India^ 1901, Ft. I, 
p. S57, and ibid, 1002, Ft. I, p. 070 ; 
but its ajtplicaiion has been barred 
in that par( of the Hazara District 
known as Upper Tanawal, by the 
Hazara {Upper Tanaund) Fegula- 
Hon, 1900 (2 of 1900), 8.3 

The Scheduled Districts of the C. P. . 


India, cxcejit the Sehedulcd 
Districts Act, 1874 
I. p. (*>72. 

Ditto 1881, Pt. T, p. 74. 

Ditto 1881, Pt. T, p. 504. 

Ditto 1879, Pt. I, p. 383. 

Ditto 1879, Pt. 1, p. 382. 


Ditto 1886, Pt. T. p. 48. 

Ditto 1870, Pt. I, p. 771. 


1 This A< ( has been declared to bo in force in the whole of British 
Districts, by llic Laws I.ocal Extent A(t, IS74 (15 of 187 !)♦ *1' 

It lias been di'clared, by nolitication under s. 3 {a) of the Sclieduled 
(14 of 187'l), to bo in force in the hillowiiig Sc h»'<bdcd Districts, namely : - 

Sec (la/.ette of India, 1880, Pt. 
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which, wlien they come to full age, they may gain a livelihood ; It ifl 
enacted as follows ; — 

1. Any cliild, above the age of ten, and imdcr the age of eighteen years, 
may be bound apj^reiitice by his or lier fatlu»r or guardian to learn any fit trade, 
craft or (‘iiiphiyiuent, for such term as is set forth in the contract of appren- 
ticosliij), not exci eding .^even years, so that it be not prolonged beyond the 
time when sueh ehild shall be of the full age of tw^eiity-one years, or, in the 
ease of a female, beyond tlie tiim* of lier marriage. 

2. The age set forth in the contracts shall be evidence of the age of the 
child, in all c|uestion> whi(*h arise as to tlie right of the master to the continu- 
al lei* of the service. 

3. Any Magisirati* or Justice of the IVaee may act with all the powers 
of a guardian under tlie Aet. i»n behalf of any (>rphan, or poor ehild abandoned 
by its part-nts, or (tf any eliild convict^'d l)efore liim, or any other Magistrate, 
of vaiiiaiiev. (tr the eonnnission of any petty olTenee. 

4. An or])lian or poor child, brought up hy any public charity, may bo 
bound appreiiti<'e hy tin* go\<*rn()rs. directors or manag(*rs th(‘reof, as his or 
ln*r gn.irdians for piirpo^i*. 

5. [A pprentiviitg af such Inaf in .sni scn'ice.] Rt p. htf the Induin Merchant 
Shill pi n<l A<'t. lie2o (XXI vf lU2o). >•. 2U(i. 

6. yAjjju iiitirinf/ of >ifeh hop in fship of (he I ml id (>o)np(nip.] 

hy thf* Jh pKiliny Ait. ISitt (AW of lS7(t). 

7 . [11/^0 to he diji nl of /naster of apprentice serving in ship.] itep. Iry the 
Indian Merchant Shipping .Ir/, IU23 (XXI of IU2i), s. 29(i. 

8. Every contract of apprent iet*sliip shall b(‘ in WTiting, aecorditig to the 
f(»rni given in tin* >eln'dulr (A) annexed to this Aet. or to the like etVeet, which 
sliall r f(»itli the condition^ agre(‘d upon, particularly specifying the age of 
the apprenth c, tin* term ff>r which he is hound, and what he is to be taught, 

9. Every such contract sliall be sigiUMl hy tin* person to whom the 
a]»j»re?it i« «‘ is hound, and hy the person by whom he is bound, and by the 
a]jpieni ii e. w In n he is of tl.e age of fourt(*en y(‘ars or more at the time of 
binding : Init when the apprentice is bound hy the governors, directors or 
maiiagers of a ])iil)li(' charity, tin* signature of tw’o of them, or of their secretary 
or ollicer shall be suilit ient on behalf of the ])erson8 binding the apjmnitice. 

10 . No such < (intraet .sliall be valid unless it be. executed in the rmanncr 
aforesaid, nor until it has be(‘n deposited in the office of the Chief Magistrate 

Tlie Sch#-<luUMi in (ia.ijaiu anU 

\'i/..igajjatiiin .... Soi Gazette of India, 189H, Tt. 1, p. 870. 

'the J)ij-triet of Ihet . J'itto 1870, Ft. I, p. 031. 

'I'lie re.-t of the North 

Jaj'-hai II ills) .... Ditto 1807, Ft. I, p.*290. 

It ha-. Ueii eAteridi tl, hy noiifieation under a. o of the last- mentioned Act, to the following 
h5«.hediil(fl l)i-tri(1s, nauielv 

Kiiinjuai and (iarhwal . . .SVr Gazette of India, 1S70, Ft. I, p. 606. 

The TaiJii <if the Pro\inee <if Agra Ditto 1876, Ft. I, p. 505. 

It ha^» been dedand, hy ncaifimtioii uniler h. 3 (h) of the Hamo Act, not to be m force in 
the S(hediilc<l Di-.iuls uf I.ahaiil. tSff Gazette of India, 1886, Ft. I, p. 301. 

Ifjsirunnnlft of .'ifipreiitiee.shij» executed hy a Magiutrato under this Act, or by which a 
]>ers(>n is apprenticed by or at the i-harge of « public charity, arc exempted from stamp duty 
by th' StJirnp A<-i Isqo f2 f'f ISI*')), Srh. J, Art. No. 0. 
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♦of the place or district where it has been executed, i* * ♦ j and the person preacriM 
in whose office any such contract is deposited shall give to each of the parties ^ depoeif^ 
a copy thereof, certified under his hand, which certified copies shall be received ^ ^ 
as evidence of the contract, without formal proof* of the handwriting of thegwonto 
Magistrate^* * *, parties. 

11. The terms of service may be changed at any time during tlie appren- Alteration of 
ticeship, or the contract may be determined, with the consent of both parties 

to the contract or their personal representatives, and with the consent of the termination 
apprentice if he is above the age of fourteen years : Provided that the cliangcs 
agreed to or the termination of the contract shall be expressed in writing on 
the original contract, with the signature of the proper parties according to 
•section [9] * of this Act ; and the Magistrate '^* * * shall thereupon make 
under his hand corresponding endorsements on the office copies, which shall 
be brought to him at the same time for that purpose. 

12. The master of any apprentice* bound under this Act may, with Assignment 
the consent of the person by whom he was bound, and with the consent to new * 
of the apprentice if he is aljove the age of fourteen years, assign such niastor. 
apprentice* to any other ])erson, wlio is willing to take him for the residue 

of his apprenticeship, jind sul)j(*ct to the conditions thereof : Provided 
that such person shall by endorsement under his own hand on the contract, 
declare his acceptance* e)f sue'li apprentice, anel aclcriowle^dge himself bound 
by tlie agreements and covenants therein mentione'el. to l)e performed on the 
part of the master, anel that the e’onst'nt e)f the other parties aforesaid shall 
be oxpress(*el in writing on the same, and signed by them respe*otively : And 
every such assignment shall be eertifieel on the office copies of the contract 
under the hanil of the Magistrate -* * * according to the form given in 

Sclie»dule (P) annexed to this Act. 

13. Upon complaint made to any Magistrate in the said territories^ by Powers of 
or on bolialf of any apprentice bound under this Act, of refusal or neglect to 
provide for him, or to teach liim according to the contract of apprenticeship, complaiotbj 
or of cruelty, or other ill-treatment by his master, or by the agent under whom 

he shall have been placed by his master, the Magistrate may summon the maater- 
master or his agent, as the case may be, if he shall be within his jurisdiction, 
to appear before him at a reasonable time, to be stated in the summons, to 
lanswer the complaint ; 

and at such time, whetlier the master or his agent be present or not 
'(service of the summons being proved), may examine into the matter of the 
■complaint ; and, upon proof thereof, may cancel the contract of apprentice- 
ship, and assess upon the offender, whether he sliall be the master or his agent, 
a reasonable sum for behoof of the apprentice, not exceeding four times the 


* The words “ or, if the apprentice is bound to the sea service, in the office of the person 
appointed under Act X, 1841, to imiko registry of ships at the port where the apprentice is to 
begin his service ” rep. by the Indian Merchant Shipping Act, 1923 (21 of 1923), s. 290. 

^ * The words “ or Registering Officer ’* in as. 10 to 12 rep. by ibid. 

* Subs, for “ 8 ” by the Amending Act. 1891 (12 of 1891). 

* i.e., British India, the reference being to the expression “ territories under the Govern- 
mient of the East India Company ” which ocourred in a. supra, since repealed. 
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amount of the premium paid upon the binding, or if no premium, or a less 
premium than fifty rupees was paid, not exceeding tw'O hundred rupees ; 

and, if the offender shall not pay the sum so assessed, may levy the same 
by distress and sale of his goods and chattels, and, if the offender shall not 
be tlie master but liis agent, by distress and sale of the goods and chattels of 
the master also. 

14. Xo contract of a])j)ronti(‘eship shall be cancelled, nor shall any master 
or liis agent be liable to any criminal procet‘cUiig, on account of such moderate 
chastisement for misbehaxiour givi'ii to any aj)prentice by his master or the 
agent of his master, as may lawfully be given by a fatber to his child ; and 
the provisum for enabling the contraet of apprenticeship to be cancelled shall 
not bar any criminal proceeding against any master or Ids ag(mt for an assault 
or other offence committed against, his apprentice, for which ho would be 
liable to be punished had it betui against his child, wind her or not any j)ro- 
ceodings be taken for cancelling the contraet (d apprenticeship. 

15. Upon cumjdaint madt* to any Magistrate, by or on btdialf of the master 
of any apprentice bound to him under this Act, of any ill-bchaviour of such 
apprentice, or if such ai)prentice sliall have abscofided, the Magistrate may 
is.sue his warrant for ap]uvlieiuling sucli apprentice, and may hear and deter- 
mine the complaint, and punish tlie olTend(‘r by an urdm* for keeping the 
offender, if a boy, in confinement in any (l(‘btor\s ])risoii or (dlier sidtabh* place, 
not being a criminal gaol, for any time not t‘xeeeding one month, of which 
one week may bo in .solitary eonlinenient . during which time such allowance 
shall be made for his subsistence by the masttu’ or Ids agent as tlie Magistrate 
shall order; and, if tlie offender be a boy of ]iot more than fourteen velars of 
age, may order 1dm to be privately wldpped : or, if the offender be a girl, or 
in the case of any hoy, the Magistrate deem any such punishment unfit, ho 
may pass an order empowering the master of the apprentice or his agent to 
keep the offender in close confinement in Ids own house, or on board the vessel 
to which he belongs, upon bread and water, or such other plain food as may 
be given without injury to the health of the apprentice, for a period not exeeo(l- 
ing one month. 

16. Upon complaint of wilful and repeated ilbbeluiviour on the part of 
the apprentice, and on the demand of the master, tin' Magistrate may ordt'r 
the contract of apprenticeship to bi* eancelh‘d, whether or not the charge is. 
proved ; but only with the coiiscn* of the apprentice and of liis father or 
guardian, if tlie charge is not proved ; and such cancelling shall be with or 
without icfuiiJ of the wliole or pari of any prrnuum that may liave been paid 
to the inast(*r on binding such apprenti<*e, as to the Magistrate seems* fit on 
comsidcratioii of the case ; and all sums so refunded shall lie applied under 
the direction of the .Magi.strate for behoof of the apprentice. 

17. The Magistrate' may order any sum nrovered for Ijehoof of the 
apprentice fm cancelling the contract to be eitlier laid out in binding him to 
another master, or otlicrwi.se for his benefit, or to be paid to the person by 
whom any premium was paid when he was bound apprentice. 
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18. No Magistrate shall entertain a complaint on the part of a master limitation 
against an apprentice under this Act unless it be brought within one month of 

after the cause of complaint arose, or, if the cause of complaint arose on board against • 

ship during a voyage, within one month after the arrival thereof at a port 

or place in the said territories ; and no Magistrate ^h a 11 entertain a complaint 

on the part of an apprentice against his master or the agent of his master under a-pprcnticc 

this Act unless it be brought within three months after the cause of complaint master 

arose, or, if the cause of complaint arose on board ship during a voyage, within 

three months after the arrival thereof at a port or place in the said territories. 

19. Tf the master of any apprentice shall die before the end of the appren- Effect of 
ticesliip, the contract of apprenticeship shall be thereby determined ; and a 
proportionate part, corr(‘sponding to the unexpired portion of the term of any during 
pretninni, which shall have been paid to such master on the binding of the 
apprentice to Iiini, shall be returned by the executors or administrators out 

of the estate of tlie (h*r(\is<Ml to tlie person or persons who sliall have paid the 
same; unless tlie executors or administrators of tlie deceased master shall 
contiuue the business in whicli such apprentice shall have been employed, tivc of 
and shall, within three months from the death of the late master, make offer 
in writing to keep the ap))rentice on the. terms of the original eoiitract ; in uppreniioo. 
which case the estate of the (h*ceas<»d shall be discharged from all liabilities 
•on account of such premium. 

20. Tf such olTcr to keep the apprentice shall be made as aforesaid, the Offer to bo 
same shall bo fidly expressed and certified by the executors *|or] adminis- 

trators on the original contract of apprenticeship, and also on the oUice copies contract and 
thcH’of, by tlie ^lagistrate “* * * jnid the apprentici* shall be bound 

the (‘xecutors or administrators so keeping hint for the rcunaining term of his 
appr<*ntic(\shi]). 

21. Any apprentice liound under this Act, whose master shall die during Maintenance 
the appnmticesliip, shall be entitk'd to maintenance for three months 

and after thr d(Mtli r)f his master, out of the assets left by him: Provided master diea. 
that during such three months su(*h apprentice shall continiH' to live with, Apprentice to 
and serve as an a|)prentic(^ tlu' (‘xecutors or administ rators of such inast(*r 
or such person as tli(‘y appoint. 

22. The ap])!vntict' of any jxuson against whom a commission of Effect of 
bankrn])tcy sliall be issued, or wlio diall be adjiidgctl to Ii.ive committed master dur^g 
an act of insolvency, <luring tin* apprentic<‘shi]), shail be discharged from all apprentice- 
obligation under the contract of apprenticeship; and, if any juemium was 

paid on binding him as an a|)pient ice, he ov a person l)y whom he was bound 
shall be entitled to claim the aniouiil then^of as a debt against tlic estate of 
the bankrupt or iiisohaml.'^ 

^ Snba. for “ and ” by tlic Amending Art, I8t)l (12 of 1801). 

® The words “or Registering (JtHcer ** rep. bv the Indian Moreliant Shipping Act, 192.3 
<21 of 1923). 

* Cf. the Rankrupt Law Coiibolidatioii Act, 1849 (12 & 13 Viet., c. 109), 8. 170. 

D 2 
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Magistrates. 


Inter- 
pretation 
, oi terms. 


23. For the piuposos of this Act all British subjects, wherever or of what- 
ever parents born, as well as other persons in ^[British India], without the 
towns of Calcutta and Madras and the town and island of Bombay, shall be 
amenable to the jurisdiction of the Courts and Magistrates of “[British] India. 

24. An appeal shall lie from any order passed by any Magistrate without 
the said towns and island to the Court of Session to which such Magistrate 
is subordinate, provided the appeal is made within one month from the date 
of the order. 

25 In this Act the words “master”, “owner”, “person”, and 
the pronoun “ he " shall bt' understood to include several persons as well as 
one person, ami females as welt as males, and bodies corporate as w’^ell as indi- 
viduals, unless there is something in the context repugnant to such 
construction. 


SCTTFOCLE A. 

Form or Aurkkmkxt. 

This agreement made the day of in the 

year l)etween A. if., of , and (/. i>., of 

witnesseth tliat the said A, B. doth this day bind E. F., a boy (or 
girl) of the age of years eoinplet<Ml, son (or daughter) of the said 

A, B. (or otherwise desenhing the relation in which A, B, and /^. F, stand), 
to dwell with and .serve the said C. ii., as an apprentice, from this day forth 
for years (in the case of a girl add, or until the time of her marriage,, 

which shall first liappen), during all which term the said apprentice shall duly 
and faithfully serve the said C. 1),, according to his (or lier) skill and ability 
in all law'ful busiiie.^.s, and demean and behave himself (or herself) honestly, 
orderly and obediently, in all things, towards the said C, D, and his (or her), 
family. And the .said C. D. for himself (or herself) and his (or her) executors 

If th<r, i, r .0 pr.„,ium ih^ adniiiiistrutors, in consideration [of the 

u’ords b€tu'(^.n brachu may be pri'iniuiii ur sum of paid by tlic said 

A. B. to the said C. D., the receipt whereof tho 
said C. D, here l»y acknowledges, and] of the faithful service of the said E. F,, 
doth covenant and agree with the said A. If., his (or her) executors and admi- 
nistrators. that he (or she) will teach or cause to he taught to the said E. F., 
in the be.st way ami manner that he (or she) ran, the trade (craft or employ- 
ment) of a during the .-aid term ; and will also, during the said 

term, find and allow' unto the said apprentice good, w'holesoine and suflicient 
food, clothe.s, lodging, wa.'^hing, and all other things necessary, fit and reason- 
able for an apprentice : (and furtlier, here insert any special covenants). 


^ Sul>&. l»y the A. O. for llif ori«final ^^onl-sus arntntled by th4j licpcaling Act, 1874 (16 o£ 
1874). 

- In:. },y the A. 0. 
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In witness whereof the parties have hereunto set their hands and seals the 
.day and year above written. 




A.B. 


c. n. 



SCHEDULE B. 

Form of Order of Assignment. 

(To l)e endorsed on tlu* Agreement.) 

Be it known to all imm that on the 

day of in the year personally appeared before (?. 

//., Magistrate of , (J, I)., of with E. F., his (or her) 

apprentice and J, K., of , and desired that the agreement of appren- 

ticeship whereby the said K. F, was bound to the said C. D. might be assigned 
and made over to the saul ./. A'., and the said G. 11,, having satisfied himself, 
by personal examination of the said E. F, and by other lawful ways and 
means, that such assignment is for the benefit of the said E. F,, and is mado 

with the consent of [the said E. F., and ofj 

If E. F. xa not above the age of p^^rsons whose consent tliereunto by law is* 
fourteen yeara, the words beliveen • i i i n i i 

brackets imy be omitted required, doth allow such assignment ; and the- 

contract of apprenticeship whereby the said 

E. F, was on the day of in the year bound 

to the said C. D, as an apprentice to learn the trade (craft or employment) of a. 

shall henceforth endure, unto the end of the said term, as if the 

said J. K. had been originally party to the said deed, and had executed the 

same, in the place and stead of the said C. D,, ami shall be bound, for himself 

(or herself), his (or her) executors or administrators, to fulfil the covenants- 

by the said C, D. to be performed, and the said E, F, shall henceforth be bound 

unto the said J. K., in like manner as he (or she) was by the said agreement 

bound unto the said C. D, 

C. D. E. F. J. K. 

In witness whereof the said C. D,, E. F,, and J. /f. have hereunto set their 
hands before me the day and year above written. 


G. H., 

Qjistrate^ 
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’[THE CASTE DISABILITIES REMOVAL ACT, 1850.] 

Act No. XXI of 1850. 

[llth April, 1850.] 

ki\ Act for ext eliding tlie principle of section 9, Regulation VII, 

1832, of the Bengal Code tlirougliout the Territories subject 
to the (Jovernment of the Ea.st India Company. 

frauaUe. Where.4.s it is cuai loil l>y si'otion 9. Regulation VIT, 1832, of tlie Bengal Ben. Beg. 
• Code,* tiiat " whenever in any civil suit the parties to such .suit may be of 
different per.suasioiis, when one party shall be of tlu‘ Hindu and the other of 

^ Short title givi‘ii by the Imli.ui Short Titles Act, 1807 (14 of 1S07). 

This Act ha.s hern to !>«• in force in the whole of IJriti.'ih India, eveept the Scheduled 

Districts, by the Laws Local Kxtent Vil, 1S74 (L“> of 1874), s. *.l. 

It has lieen dot l.innl in force in the Santhil Par^an.i.s l»y the Santhal Parganas Settlement 
Regulation (3 of LS7-), s. 3. 

It has been declared, by notilicaticHi under s. 3 (u) of the Scheduleil Districts .Vet, 1S74 (14 
of 1874), to be in lorte in the following S<luduletl Di'striets, namely - 

Sind ....... tlazelte of India, ISSO, Pt. I, p. 072. 

West .lalpai-nri Ditto 18Si, J't. I, p. 74. 

The Distmts t)f iri/anbanh, liohard.iga 
(now the Dam 111 Di'liat, '«»' Cal- 
cutta (.Inzctte, 18110, P(. T, p. 44), 
and Manbhnm, and Paruaii.i Dhal- 
bhiint and the Kollian m the Di^irnt 

of SinL.d‘liunT .... Ditto Pt. 1, f). .704. 

The h< dnlc<l jiortpMi of the Mirramir 

Di^inct . . . . * . Ditto JS711. Pt. I. p. 383. 

Jaun-ai Hawar ..... Ditto 1870, !'t. i, p. 382. 

The Dj-lrnt> of P< sl,aw.ic, H izar.i, 

Kolitit, I'.annu, Tleia l?iiiail Kbiii 
and D* ra KImi. 

f>J th* hi-t/'iih '// 

Jhrn I'lniftl Khuit It ml iJna (rhitl' 

Khan lint! fh* of l^tshuirtr 

at '! K>>hnU th .^ If. /’. r., 

.o - f.’n.-tl' ij I '/. \ llffH, /'/ /, 

A L , Hmt llijO. I'llit, /V /, p. n 
tf t ih II j,i III 'll ,i,n h.‘t' t„ , ,i fj-innf 
lU that ,‘ii! "f Ihi- Hu'ui'i h' hi’l 
I’lhirri f y- I I'll, nrii, h>/ thf 

lil'lh'! 't I'l ' ' I 'll 'III ’ll) Jitj’ll'l. 

h " , I'nni : j ../ /.'e/o>. .. .j. . ■ . iPti,, iSSd, l»t. I, ]! I''. 

Tin D.Mim t of I. ii tal . . . Ditto ISSII, Pt. i, p. 3'fl. 

T!ic h» dull d D -ni. I- «•! t!..- . liitto 1870, IM. I, [). 771. 

Til* '^1 in 'J.i'- d D -t'j't- lii < I.ijit.nn au i 

A !/^*gap -t .ni . . . J)jtt<i iHR.s, Pt. I, p. 870. 

Ditto 1870, Pi. /, p. 747. 

The D>lrr t nf I . . . JptK, 1870, i‘t. J, p. G31. 

'I’ii^* r* 't of tin Xoitli 

l-'‘dr.i IIjII-; . . . Ditto J807, Pt. I, p. 203. 

The Ih Mhat J'Xtstf I'l tfa .''ifj.o'.ii'ilil 

ld^lr.*l Ditto 1837, I *t, 1. p. 10.73. 

It li.i*- 1 » ‘ 11 (Nt'ii'lul b; ji' -tihc .itiu.i iiij'li 1 ' .7 of the la.st-iiii iitioued \(t. to the following 

Sche<lii!ed it.ini(|\ ; 

Kuii aoii aiirl Caihwiil . . . , r.'.'./rlle of Jnrlja, 1870, Pt. I, p. 000. 

The darli tia- J3o,iii< <■ *,| . J;jtto 1870, Pt. J, p. .73.7. 

■ Rep. b\ ila i>Mii.Mi t ill! t ouft-j A* t, 1871 (0 of I87I), uiiir li rep. by the Rengal, North- 
Western ProMiiMi ..mi A-'im t'jvil (.‘omi-. Act, 1887 fJ2 of 1887). 
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tHo Muhammadan persuasion, or where one or more of tlic parties to the suit 
shall not be either of the Muhammadan or Hindu jjersuasions, the laws of those 
religions shall not be permitted to operate to deprive such party or parties 
of any property to which, but for the operation of such laws, they would have 
been entitled ; and wliereas it will be beneficial to extend the principle of that 
enactment tliroughout the territories subject to tlie Government of the East 
India Company ; It is enacted as follows : — 

1. So much of any law or usage now in force within the terriloritjs suliject Law op usage 
to the Government of the East India Company as inflicts on any person 
feiture of rights or property, or may be held in any way to impair or affect or affects, 
any right of inheritance, by reason of his or her renouncing, or having cimijgo^of 
excluded from the comiminion of, any religion, or Ixnng deprived of caste, religion or 
shall ceas(^ to b(‘ enforced as law in the Courts of the East India Company, 

to CGftSO to 

and in tlie Courts (*stablished by Koval Charter \\ithin the said territories. bo enforced. 


'[THE KOKKEITEI) DEPOSITS ACT, 1850.] 


Act Xo. XXV ok 1850. 


[I lilt June, mo.] 


An Act for the forfeiture to (l<»vornmcnt of deposits made on in- 
complete sales of land under -Regulation 8, 1819^* * * *. 


Whkheas jjalnidars 4* * * frauduhmtly avail tluunselves of the preamble, 

^provision in section t), Jb*gulation 8, 18J9, of the Bengal Code * 

that forfeited deposits at sales of land juTears of rent shall 

be applied as if tlu'V were purchase-money; It is miacted as follows: — 

1. [Repeals.] Rep. by the Repealiny Act, 1870 (A/C (f 1870), 

2. Any such forfeited deposit shall ))e applied to tlefray the expenses of Application 

the sale, and the surplus shall be forfeited to Government. of forfwtod 

deposits. 

1 Short title given by the Aniendiiig Aet. 1S97 (a of 1897), Sch. 111. 

Since this Act su])plefncnts the Heiigal J’atni Taluks Regulation, 1S19 fS of 1819), it must 
be taken to have been passe<l, like that Regulation for the whole of tlie former l*rovitico of 
Bensal. 

The Ael has been (hu lared, by notilication u.nler the Selieduled Distriits Act, 1874 (14 of 
1874), s. .‘1, to bo in force in tlie districts of Ifazaribagh, Ranchi, Ralamaii aiul Manbhiim and 
Pargaiia Ohalbhuin and the Kolhan in the District of Siiighhlinm inthet’hota Nagpur Division, 
sc€ Oazette of imlia, 1881, l*t. T, p. 601. 

Tho Act has also been dei*lared to be in foreo in the Sonthai Karganas by the Sonthal Par- 
gaiias Settlement Regulation (3 of 1872), s. .‘1 {!) and Sch. 

The application of the Act is barred in the Chittagong Hill-tracts, by the C’hittugong Hill- 
tracts Reguhit ion, 1 900 ( 1 of 1900), s. 4 (2) ; in the District of .\ngul, by the Angul Laws 
Regulation, 191*1 (3 of 1913), s. 3 (2). 

* The llcngal Patui Taluks Regulation, 1819. 

5 The words and tigures “ and Act 4, 1846.” rep. by the Aineinliiig Act, 1891 (12 of 1891). 

* The words “ ami judgmcnt-ilehtors,’’ rep. by ibid. 

* Tho provision rehsrrcd to was rep. by s. 1 of the present Act. 

* Tho words and figures “ and in section 5, Act 4, 1840,” rep. bv the Amending Act, 1891 
(12 of 1801). 

* The wortls “ in execution of decrees or ” rep. by ibid. 
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‘[THE STATE PRISONERS ACT, 1850.] 

Act No. XXXIV of 1850. 

[23rd August, 1850.] 

An Aot for tlio better Custody of State Prisoners. 

2 * * * * * * * 

^PenoMto ^[1. (1) The warrant of coiiunitment of any State prisoner, under tlie ^ 
whom Bengal State Prisoners Regulation, 1818, may, if it is issued by virtue of the ni of 1818. 
comAhtaie^t powers conferred by that Regulation on the Central Government, be directed 
to the commandant of any fortress, or the ollicer in charge of any jail or place, 
anywhere in any Governor’s Province or Chief Commissioner’s Province and 
may, if it is issued by virtue of the powers conferred by that Regulation on 
Provincial Governments, be directed to the commandant of any fortress, or 
the officer in charge of any jail or place, anywhere within the J^rovince in 
question ; but any such AVarrant issued under that Regulation, whatever the 
powers l)v virtue of wliich it is i.ssued, .shall bt' sufficient authority for the 
arrest of the State prisoner anywhere in any (lovernor’s Province or Chief 
Commissioner’s Province and for his detention until he can be handed over 
to the commandant or officer to whom the warrant is directed, or dealt with 
in accordance with sub-sectimi (1) of section tivt‘ of tin' State Prisoners HI of 1858. 
Act, l<^r)8 : 

Provided that a State prisoner shall not be arrested under a warrant issued 
by virtue of the powers conferred by the said llegulation on Provincial (rovern- 
ments. except with tlie consent of the (iovernment of the J^rovince in which he 
is arrested. 

(2) This section applies throughout P>ritisli India (including Berar).] 

2. 111 of 1818 ertoyided.] Rep. h / the A. (). 

3 . \Confin^mc7it of Stofr Rrhoners leffalizcd.] Rep. by the Aihcndiny Act, 

1891 [Xllof 1891). 


may be 
"addreMed 
and effect 
of warrants 
of commit- 
ment. 


^[TTIK PI RJ.IC .SEHVANTS (IXCM'lRiES) ACT, 1850.] 


Sectiuns. 


CONTENTS. 


1. [Repealed.] 

2. Articles of charge to lie drawn out for public inquiry into conduct of 

certain public itervants. 

R. .Authorities to whom inquiry may be committed. 

Notice to accused. 

4. Conduct of Government prosecution. 


^ Snort titlr given by the Indian Short Titles Art, 1807 (14 of 1897). 

* The prcainblft wag omitted by the A. (). 

* Sube. Ijy the A. 0. for original seetion. 

* Short tilh' given by the risbli* Servant.-! (Inquirirs) Art (ISiJO) Amendment Act, 1897 
(I of 1897). H. 1. 
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Seotions. 

• 6. Charge by accuser to be written and verified. 

Penalty for false accusation. 

Institution of inquiry by Government. * 

6. Security from accuser left by Government to prosecute. 

7. Power of Government to abandon prosecution and to allow accuser 

to continue it. 

8. Powers of Commissioners. 

Their protection. 

Service of their process. 

Powers of Court, etc., acting under commission. 

0. Penalty for disobedience to process. 

10. Copy of charg<^ and list to be* furnished to accused. 

11. Procedure at beginning of enquiry. 

Non-appcar«ance of accused and admission of charge. 

12. Prosecutors’ right of address. 

13. Evidence for prosecution and examination of witnesses. 
Ke-examination by prosecutor. 

14. Power to admit or call for new evidence for prosecution. 

Accused’s right to adjournment. 

15. Defence of accused. 

To be recorded only when written. 

16. Evidence for defence, and examination of witnesses. 

17. [Repealed,] 

18. Notes of oral evidence. 

19. Iiupiiry when closed with defence. 

Prosecutor when entitled to reply and give evidence. 

Accused not entitled to adjournment. 

20. Power to require amendment of charge, and to adjourn. 

Iteasoiis for refusing adjournment to be recorded. 

21. Report of Commissioners’ proceedings. 

22. Power to call for further evidence or explanation. 

. Tniiuiry into additional articles of charge. 

Reference of report of special commissioners’ Final orders. 

23. Definition of “ Government ”. 

24. Saving of enactments as to dismissal of certain officers. 

Commission under Act for their trial. 

25. Saving of power of removal without inquiry under Act. 
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WCT No. XXXVIl OF 1850. 


[1st November, 1850.) 

For re^iilatiosi lnquirios into the behaviour of Fublic Servants. 

WiiKUKAs it is (‘xpoitiont to ninpiul tlio law for regulating inquiries into 
the behaviour of p\iblic servants not removable -[from their appointments] 
without the sanction of (Jovernment. ami to make the same uniform through- 

^ This At t Ifot n tit t Kinul to lu* iii force in the w holt* of l^rilish India, except the Sclietluled 
Districts, !»y the L.\\\^ l.ni.il JCxtctit Ai.t, 1.S74 (!."> of 1874), s. 3. 

It has het n ticflaretl in lone in tlio 8anth;il Riri^anus hy tiie iSantluil Parganaa .Settlement 
Regulation {3 of 1.s7l*), s. 3. 

It has hecn dci land hy not ilicalitm inifler s. 3 (a) of the .'schediiletl Districts Act, 1874 (14 
of 1 s 74), to ItL ju force iii tlic folIin\ing Scheduled Districts, namely : — 

.Sind ....... See Dazette of India, 1S80, Pt. I, p. G72. 

\\ est J.i]j.aigiiri ..... Ditto 1881, Pt. T, p. 74. 

The Districts of H.izarihagh, J.oliarthiLra 
(now the Kanclu Di-?tiict, (’ul- 
ciitta Gazette, 1899, Pt, I, )». 41), 
and Manhhuin. and Pargana J)al- 
Idiiiui and the Kidhaii in the Dis- 
trict of .Singhhuin . . . Ditto 1881, Pt. I, p. 504. 

The Scheduled portion of the ^lirziqmr 

Diblri< t . . . . . Ditto 1879, Pt. I, p. 383. 

Jaunsar Pa war ..... Ditto 1879, Pt. 1, p. 38 J. 

The Di.stricts of Poh.iwar, ll.izara, 

Koliat, Pannu, Dcra Dniaii Khan 
and Dcra (ihazi Kliln. [Portions of 
Ihe districts of Hazara, liannit, Dcra 
Ismail Khan ami D*,^ i Uhdzi Khan 
and the DiHrirts of J*fshdicar and 
Kohdt, noir form (he .V.- IP. P., sec 
HazitU of India, IVOl, Pt, /, p, S67, 
and ibid, Pt, /, p, 676 ; bat Us 

application has been barred t'n that 
pari of the. Hazara Dxsirirt knouvi as 
L'pptr Tanau'aJ, bt/ the Ilazdra {I'p- 
per Tanairal) Rt.'pd ition, P)0U (2 tf 

IU00),s.3] Ditto 1886, Pt. 1, p. 43. 

The Didrn t nf L.ilj.ml . . . Ditto 18S6, Pt, I, p. 301. 

Tlio Si hfdnlcd 1 )i-t rn t*^ nf the ( '. P. . Ditto 1879, Pt. T, p. 771. 

Tin- S« hcdnlcd Dj-trii l-. in f.anjarn and 

\ iz.ig.if)iit iMi .... Ditto 1S9S, JH. J, p. 870. 

The Di'tri* t I fS\ Dji.l .... Ditto 1879, Pt. 1, p. 631. 

Tlie rest I'f A-'^.iui /'i \i-cpt tlic North 

Lii-hai JIiIG) .... Ihlto 1897, Pt. 1, p. 299. 

The Poraliat K'^latc in llic Snighhiim 

Distri't ..... Ditto 1897, Pt. f, p. 1059. 

It has licen c\tCTidc<i, In notification under e. ,5 of the laht-incntioiie<l .\et, to the following 
J^jcheduled Di-)tMct.s, nann lv ; — 

Kumaon and Garhwal . . . See Gazette of India, 1876, Pt. T, ji. 606. 

The 'I’arai of the Province of Agra . Ditto 1876, Pt. 1, p. 505. 

Ah to the application of this Act in ease.s under the Mom hay and Madras Civil Courts Acts, 
see tin Poinhay Civil Coiirt.s A< t. 1869 (14 of 1869), s. 33, and the Madras Civil Courts Act, 1873 
(3 of 1873), H. 20. For u))plicatiori of this Act to eiiquiruis into the alleged misconduct of a Mun- 
aif, see the Bf iigal, North-Western l*roviuces and Assam Civil Courts Act, 1887 (12 of 1887), 
e. 28 (.5). 

•Ins. by the Public .Servants (Inquiries) Art (18.50) Amendment Act, 1897 (1 of 1897). 
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out tlie territories under the Government of ^[Tndia] ; It is enacted as 
‘follows : — 


1. [Repeal of Avls,'\ Rep. by the Repealing Act^l870 {XIV of 1870), 

2. Whenever the Government shall be of opinion that there are p;ood Articles of 
grounds for making a formal and public incpiiry into the truth of any irnputa- drawn 
tion of misbehaviour by any person in the service of ^[the Government not public 
removable from liis appointment without the sanction of the Government], JJlto SInduci 
it ®[may] cause the substance of the imputations to be drawn into distinct of certain ^ 
articles of charge, and ^[may] order a formal and public inquiry to be made 

into the truth tliereof. • 

3. The inquiry may be committed either to the Court, f3oard or other Authorities • 
authority to wliich the person accused is subordinate, or to any other person 

or persons, to be specially appointed by the Government, commissioners for be com- 

the purpose : notice of which commission shall be given to the person accused 

ten days at least before the beginning of the inquiry. accused. 


4. When the Government shall think fit to conduct the prosecution, it 
shall nominate some person to conduct the same on its behalf. 

5, When the charge shall be brought by an accuser, the Government 

shall require the accusation to be reduced to writing, and verified by the oath 
or solemn affirmation of the accuser ; and every person who shall wilfully 
and maliciously make any false accusation under this Act, upon such oath or 
affirmation, shall be liabh‘ to the penalties of perjury, but this enactment 
shall not be construed to ])revent the Government from instituting any inquiry 
which it shall think fit, without such accusation on oath or sohunn afiinnation 
as aforesaid. ^ 


Conduct of 

Government 

proaoontion. 

Charge by 
accuser to be 
written and 
verified. 

Penalty for 
false accusa- 
tion. 

Institution of 
inquiry by 
Government. 


6. Where the imputations shall have been made by an accuser, and the Security 
Government shall think fit to leave to him the conduct of the prosecution, 

the Government la^fore appointing the commission shall require him to furnish Goveriiment 
reasonable security that he will attemd and prosecute the charge thoroughly 
and effectually, and also will l>e forthcoming to answer anv count(‘r-charge 
or action which may be afterwards brought against him for malicious prosecu- 
tion or perjury or subornation of i)erjury, as the case may be. 

7. At any subsc(juent stage of the proceedings, the Goveninient 

if it think fit, abandon tin' prosei nf ion, ami in sueh case may, if it think fit, to abandon 
on the application of the accuser, ullow him to continin* the prosecution, 
if he is desirous of so doing, on his furnishing such security as is hereinbefore arcuserto 
mentioned. continue it. 


a The commissioners shall have the same power of ])iinishing eoiitcmpts Powers of 
and obstructions to their ])ro(*ee(lings, as is given to Civil and Crinuiud Courts Bk)nCT^ 
by ^[Ihe Code of Criminal Proeedure, 189S,] and shall have the same powers 


‘ Subs, for “ tho Kast India (Company ” by the Public Servants (Inquiries) Act (1850), 
Amendment Act, 1897 (1 of 1897). 

• Subs, for “ the Kast India Company, not removed from his oflieo without the sanction 
of tho same Govt.” by ibid, 

• Subs, by the A. O. for ” shall ”. 

• Subs, for “ Act XXX, 1841,” by this Repealing and Amending Act, 1914 (10 of 1914). 
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for the summons of witnesses, anil for eompelling the production of docu- 
ments, and for tlie discharge of their duty under the commission, and shall 
he entitled to the same protection as the Zila and City Judges, except that all 
process to cause the attendance of witnesses or other compulsory process, 
shall be served through and executeil by the Zila or City Judge in whose juris- 
diction the witness or other person resides, on wliom the process is to be served, 
and if he resides within ('aU'utta, Madras or Bombay, then through the 
Supreme Court of Judicature* there. When the commission has been issued 
to a Court, or other person or ])ersons having power to issue such process in 
the exercise of their ordinary authority, they may also use all siieh power 
for the purposes of the commis.sioti. 

9. All ])ersons disobi^yini; any lawful process issiu'd as aforesaid for the 
purposes of the commission shall be liable to the same penalties as if the same 
ha^l issued originally from the Court or other authority through whom it is 
executed. 

10. A copy of the articles of charge, and list of the documents and wit- 
nesses by which each charge is to be sustained, shall be delivered to th('. p(*Tson 
accused, at least three days before the beginning of the inquiry, exclusive of 
the dav of tlelivorv and the tirst day of the inquiry. 

11 . At the beginning of the inquiry the prosecutor shall exhibit the articles 
of charge to the commissioners, which shall be openly read, and the person 
accused sliall thenMipou be recjuircd to plead “ guilty ’’ or “ not guilty to 
each of them, which pleas sliall be forthwith recorded with the articles of cliarge. 
If the person accused refusr-, or without reasonable cause neglects, to appear 
to answer the charge cithin' pcr>onally or liy his counsel or agent, he shall be 
taken to admit tlic truth of tli" a nicies of charge. 

12. Tin- y)ro>,cciitor sliall ilicn lx* entithd to address the commissioners 
in explanation of the articles of cliarge, and of the evidence by which tluiy are 
to be proved : Ids address sliall not be rccordi'd. 

13. The oral and documentary evidence for the prosecution shall then 
be exhibited ; the witnesM?> shall be examinetl by or on btdialf of the prose- 
cutor and may cro^s-exainiiicii by or on ladialf of the person accused. The 
prosecutor shall l)e entitled to re-examine tin* witnesses on any points on 
which they have been cro.ss-examiiicd, but not on any new matter, \Nithout 
leave of the commissioners, who aUo may ]>utsuch questions as they think 
fit. 

14. If it shall appear n^^cessary before the close of the case for the prose- 
cution, the commi'^sioners may in tlieir discretion allow the prosecutor to 
exhibit evidence not ineludi d in the list given to the person accused, or may 
themselves call for new’ evidence ; and in such case the person accused shall 

entitled to have, if bf* d«*ni:ind it, an adjournment of the proceeding.^ for 
three clear days, beforr^ the cxhildtion of .sucli new evidence exclusive of the 
day of adjournment a?id t!).* d.iv to wdiicli the proceedings arc adjourned. 


1 the- Irxli.in Hj^h i \ i. I .v J.'i \ id., c. m4), h. 11, which was rep. and re- 

t nactvd hv the O. nf I. Ad. 
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15. When the case for the prosecution is closed, the person accused shall 
be required to make his defence, orally or in writing, as he shall prefer. If 
rxnade orally, it shall not be recorded ; if made in writing, it shall be recorded, 
after being openly read, and in that case a copy j^Jiall be given at the same 
'time to the prosecutor. 

16. The evidence for the defence shall then be exhibited, and the witnesses 
examined, who shall be liable to cross-examination and re-examination and 
to examination by the commissioners according to the like rules as the wit- 
'Uesses for the prosecution. 

17. [Examination of tUinesses aiul evidence by 'prosecutor.'] Hep. by the 
Jtepealing Act, 1876 (XII of 1876). 

18. The commissioners or some person appointed by them shall take 
notes in English of all the oral evidence, which shall be read aloud to each 
witness by whom the same was given, and, if necessary, explained to him in 
.the language in which it was given, and shall be recorded with the proceedings. 

19. If the person accused makes only an oral defence, and exhibits no 
evidence, the inquiry shall end with his defence; if he records a written 
defence, or exhibits evidence, the prosecutor sliall bo entitled to a general oral 
reply on the wliole case, and may also exhibit evidence to contradict any 
evidence exhibited for the defence, in which case the person accused shall 
not be entitled to any adjournment of the proceedings, although such new 
evidence were not included in the list furnished to him. 
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20. When the commissioners shall bo of opinion that the articles of clnargc 
or any of them, arc not drawn with sullicient clearness and precision, the 
commissioners may, in their discretion, require the same to be amended, and 
may thereupon, on the application of the person accused, adjourn the inquiry 
for a reasonable time. The commissioners may also, if they think fit, adjourn 
the inquiry from time to time, on tlic application of cither the prosecutor 
or th(? person accused, on the ground of sickness or unavoidable absence of 
any witness or otlier reasonable cause. When such application is made and 
refused, the commissioners shall record the application, and their reasons 
for refusing to comply with it. 

21. After the close of the inquiry the commissioner shall forthwith report 
to Government their proceedings under the commission, and shall send with 
the record thereof their opinion upon each of the articles of charge separately, 
with such observations as they think fit on the whole case. 

22. The Government, on consideration of the report of the commissioners, 
may order them to take further evidence, or give further explanation of their 
opinions. It may also order additional articles of charge to be framed, in 
which case the inquiry into the truth of such additional articles shall be made 
in the same manner as is herein directed w ith respect to the original charges. 
When special commissioners have been appointed, the Government may 
also, if it thinks fit, refer the report of the commissioners to the Court or other 
. authority to which the person accused is subordinate, for their opinion on the 
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Tolls. [ 1851 : Act VIH;. 

cast' ; and will finally pass sucli orders thereon as appear just and consistent 
witli its powers in such Ci\ses. 

23. ^[In this Act, “ the Government ’’ means the Central Government 
in the case of persons employed under that (tovernnumt and the Provincial 
Government in the case of persons employed under that Government.] 

24. **^ Nothiiii^ ill this Act shall he construed to repeal any Act or Hegula- 
tion in force for tin' suspension or dismissal of Principal and other Sadr Amins 
or of Deputy Magistrates or Deputy Collectors, but a commission may be 
issued for the trial of any charge against any of the said officers, under this 
Act, in any case* in ^\hich the Government shall think it expedient. 


25. Nothing in this Act shall be construed to aft’ect the authority of Govern- 
ment, for suspending or removing any ])ul)lii‘ servant for any cause ^^ithout 
an inquiry under this Vet. 


•^[TTIh: INDIAN TOLLS ACT, 1851.] 

Act No. VI 1 1 of 1S51. 

yih Juijf. 1801.] 

An Act lor enaiilitci (iovciriniciit levy Tolls ('ii Public Roads 

and liridges. 

WiiKUKAS it is (‘xjiedi 'iit to enal»le GovernnuuU to levy tolls upon roads 
and bridge.s ; It is enact ( m 1 as follows : 

1. Jit IK hif llir RrjK'alinq .drf, ISsO (A7 P of 1870). 

Thi< Act extends to the territories administiTed on the fourth of 

1 Siili'-. 1)\ 111*- V. (). t«ir t In* <'i -<(.•( 1 Hill. 

2 lU |i.. as to tin* Low* r I'n.vin. *•« .iivl North- Wo." torn ProviricrH of by I ho IViiu ipal 

Sadr Amin- A(l, I.vis ( Ih ot ISOH;. 

^ Short title gis' ii liy tlic Indian Slu»rt Tith s At t, 1SU7 (14 of 1SU7). 

'riii" A(l .'»hoiil*l hf r< a‘l aith the Indian 'r«jlls Act, Is(34 (la of 1SG4), and Die Indian Tolls 
Act, ISSS (8 *)f isss). 

* In-s. I)v the A. iin<ler 1 <»f v< I ^ i*f IssS. 'riii" Act is deemed lo be in force throughout 
Dir- t«-rnt*>nes a*lrni!ii-n n-*l b\ ih*- I.k-uI* iiaiit (hAmiior of tho Funjah on Dm Mil September 
ISSS and to have been m him-. fr**m tb*- l?l"t Au^-oi^t IS.77, in the territurie.s f*>r the time being 
admirii.-t‘ r* d j.-.iit *<rtlie J'nnjab. 

It I. Im* ii I \t* fjd*d .irnl*r 'i '-f A- t la of lS(U to Ajiin r and Merwara : sec (Jazette of 
Jndri, IsSlt, Fait li, j». 

It li.i.-* Ilf f n *le* 1 ir<-*l in f*ir* f in the C. I*, liv the (A F. L:k\v.s Af t, ls7o (20 ot lS7.')),s. li; in tho 
Siinthal FaruMii'-^ bv tli*- S-inlh.il F.ii;.Mn.ts S* ttl*-ment Fegiilrit if»n (3 fd 1H72), .*<. 3. 

It tH * n *1.-. I ii* d, l.\ iiotih* ati.m umler s. 3 (■/) of the S. he*|iiIcMl Di.stru t.s Act, 1S74 (J I of 

lS7lj, tfi I’f in tofif- in lie- t*>il***.MriL' .''* h* dnle*! Di.-trKt'i. narm l\ : — 

The i)j"tii* of H ./.li 'b.i j!,, I.*i)i.ii *l;i;: i 
(ii**'.v til*- iLiii' 111 111 III* I, ^ C.il 
* iitta (i.i/< tt * , 1 Ft. 1, [*. Ill, iii-l 
Mfiiil'buni. 'in*l l’.ir"aiiri i Uiaiiihiim 

ami Kolliaii m li**- l>i-timt of 

Sinidili.im N** (L'l/.ette of iivlia, iSSl, Ft. I, p. 504. 

'I'll** r>-lii<t‘H Ilf Hfiy.irri, Ft.-'haw.ir, 

Kol'.it, iJ.inn.'i, l)era J^mail Khan 

arifl U* r t Dha/- Kh in. 

of the hislrvls if li-ninn. 
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July, eighteon hundred and fifty-one, by the Governor of the Presidency of 
Fort William in liongal, the Lieutenant-Governor of North-Western Provinces 
of Bengal and the Governor of the Presidency of Fort St. George in Council.] 

2. ^[Thc Provincial Government] may cause such rates of toll,^ * * ♦ 
as ®[it thinks fit], to be levied upon anyroad or bridge ^\llieh has be(*n, or shall 
hereafter be, made or repaired ^[at the expense of tlie Central or any Provincial 
Government]; and may place the colleetioii of such tolls under the manage- 
ment of such ])ersons as may appear t(> them proper : and all persons 
employed in the management and collection of such tolls shall be liabh* to the 
same responsibilities as would belong to them if employed in the collection 
of tlu*. la.nfl-revenue.'* 

3. In case of non-payment of any such toll on demand, the officers ap- 
pointed to collect the same may seize any of tlie carriages or animals on which 
it is charg<Mble, or any part of their bur(h*ii of sufliciiuit value to defray the 
toll ; and, if any toll remains iin(]iseharg<‘d for twenty-four hours, with the 
cost arising from such s(*izure, the case shall be brought before the officer 
appointed to superintend the collection of the said toll, who may sell the pro- 
perty seized for discharge of the toll, and all expenses occasioned by such non- 
payment, seizure and sale, and cause any balance tliat may remain to be 
returned, on d(*mand, to tin* owner of the property; and the said offie(‘r, on 
receij)t of the ])ropeHy, shall forthwith issue a notice that, at noon of the next 
day, exclusive of Sunday, or any closed holiday, lie will sell the property by 
auction : 


Dmi Ismail Khan and J)era (ihdzi 
Khan and the JHsiricts of i^eshdicftr 
and Kohdt now form the A’.- IK. F. I*., 
see (Jazette of India, lUOJ, Pt. /, p. 

H67, and ibi<l, lOO'i, PL I, p. 575 ; 
bvt its apj)licatio7i has been barr(d 
in that part of the Hazara District 
known as Upper TanawnI, by the 
Hazara {fipper Tanaical) Regulation, 

1900 (2 of Pm\ s. :i\ . , . Nec C.izetlo of Jii- ISSfi, l>t. I, p. 48. 

The Distritl of Lji1j.miI . . ISSS, J*t. [, p. .'101. 

It IiiiH liooii cxtciulejl hv iiolilicat ioii under . o of the l.i'*! fMetitioiie<l /Vt, to the Scheduled 
Distriit of (‘(jorji, e (Lizette of Iiidi;i, IS7S, Lt. L p. lo; to the S( lu'duleii Dislru t.s in (hinjam 
hikI \ i7,;i;;jipiit.im, //>., I.SU'd, I’l. J, p. TJU; to the Diuharli a?i<l (Juditerii Mutl.ihs, Vellii- 
varam taluk, Kast (.lodaxari Ajjeiu y, sm Not iIk <it loii No. 1 lo, d.ite<l J'Jiid Ajn-d IU-J7. Kort 
St. George Gazette, ]a27, l*t. 1, ji. (ihl, and to thel)i>tiut ot D.irjeehng, C'ali utt.i (Jazette, 
11)34, I’t. J, p. 1711. 

It )ias been reiaaled in tin* l*re<ideiiey of Ihuiiljax, to whi<}i i(. oriLMii.illx .applied, hv tlie 

Uoinhay T(»1 Ik Act, 1875 (Ih)Mi. A< t of LS7.'»)* !• 

^ Sul)s. hy the A. (). for 'the Governor of the Cresideiny <»f Korl Willi.iin in Uen^Ml, the 
Lieutenant-Governor of tJie Xortli-We.sti'rn Urox iiu-i-s of Ih imal ;ind the (J(»v(‘inor of the l*re>i. 
cleriey of ImuI .St. George in (’oniuil The word^ “ .ind the Governor of the rresid<*nry of 
liomhay in Council ” had heeii lepeJiled liy tlu' Intlian ToCa Act, LSSS (S of 1SS8), .s. o. 

The authority of the rrovinc ial (J(»\ eminent in any j)art of Itrilish India not spoi iiiod in 
a. 1-A to xv'hieh tliia Ac't and tlie Indian ToIKs -Vet, IS()4 (In of ISh-l), nijiy be or have been 
extended, ia to he the same {i.s if it Iiad been onViiiallv .spceitied in s. i*. See. the Indian TolLs 
Act, JS88 (8 of 1888), s. 2 (/). 

“ The words “ not exceeding the rates mentioned in the schedule annexed to this At t ” rep. 
by 8. 2 and Sehedulo 1 of the Devolution At;t, 1920 (38 of 1920). 

■ Subs, by the A. (). for “ as they respeetixely think lit ” : me paragraph A (2). 

• Subs, by the A. (4. for “ at the expense of the (lOvt.'* 

* S. 2 has been modified in its npplieaiioii to tlio C. by the Indian Tolls (C. P. Amend- 
ment) Act, 1932 (C. P. Act 8 of J 932). 
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Provided that, if, at any time before tlie sale has actually begun, the 
person whose property lias been seized shall tender the amount of all the. 
expenses ineurred, and of double the toll payable by him, the said oflieer 
shall h'rthw'ith releast? the property stdzed. 

4. No tolls shall be paid for the passage^ ♦ ♦ * ♦ ♦ 

* * * of Police-oflieers on duty, or of any person or property in tlieir 

custody, but no other exemption from payment of the toll levied under this 
Act shall be allowctl.- 

5. All Police-otHct‘rs sliall be bound to assist tlic toll-collectors, when 
reqmred, in the execution of this Act ; and, for that purpose, shall have the 
same power whieh they have in the exercise of their common police-duties. 

6 . Every person, other than the persons appointed to collect the tolls 

under this Act, who shall levy or demand any toll on any public road or 
bridge, or for passing througli any bazar situated thereon, and also every 
person who shall unlawfully and extortionatoly demand, or take any other 
or higher loll than the Iunn/uI toll, or under colour of tliis Act seize or sell 
any property knowing such seizure or sale to be unlawful, or in anv manner 
unlawfully extort money or any valuable thing from any person under colour 
of this Act, shall be liable on conviction before a Magistrate to imprisonment 
for any term not exceeding six calendar months, or to fine not exceeding two 
hundred rupees, any part of which tine may be awarded by the Magistrate 
to the person aggrieved ; but this remedy sliall not be deemed to bar or affect 
his right to have redre.ss by suit in the Civil Court® ♦ ♦ ♦ 

7. A table of the tolls authorized to be taken at any toll-gate or station’ 
shall be put up in a conspicuous place n(*ar such gate or station legibly written 
or printed in English words and figures, and also in those of the vernacular 
language of the district, to which sliall bi* annexed, written or priiiteil in like 
manner, a statement of the penalties for refusing to pcay the tolls and for taking 
any unlawful toll.^ 

8 . The tolls levied under this Act shall be deemed public revenue^ * 


[Schedule.] Rcf. by s. 2 and Sch, I of the DeculiUion Act, 1920 {XXXV 1 11 
of 1920), 

' llio words “ of troops and military Hi<»rea and c^^juipagtis on their march or *’ rop. by s. 8 
of the Indian Tolls (Army) Act, 1901 (2 of 1901). 

*This .section has been amcnde«l in Assam by the Indian Tolls (.\mendment) Act, 1931 
(Assam 3 of 1931) and in the C. P. by the Indian Tolls C. P. (Amendment) Act, 1932 (C. i\ 8 of 
1932). 

* The words “ of the Zillah ” rop. by the Repealing Act, 1876 (12 of 1876). 

* After B. 7, ss. 7A and 711 have been inserted in Assam by the Indian Tolls (Amendment) 
Act, 1932 (Assam 1 of 1932). 

* The words “ but the net proceeds tliercof shall bo uppliiH.! wholly to the constructions 
repair and maintenance of roa<i.s an«l bridges within the presidency in which they are levied” 
rtp. by the A. O. The word ” presidency ’* is to be deemed to have meant the territories 
under the administration of any L. O. — Ste. the Indian Tolls Act, 1888 (8 of 1888), s. 2 (2), since 
repealed. Hie also, in this connection, paragraph 4(/i) of the India and Burma (Transitory 
Provisions) Order, 1937. 

* This .Section lias been repealed in A-ssain by the Indian Tolls (Amendment) Act, 1932 
(Assam 1 of 1932). 
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i[THE SHERIFFS’ FEES ACT, 1852.] 

« 

Act No. AHII of 1862*. 

[6th February, 1852.\ 

An Aft for romuiicrating the Sheriffs of Calcutta, Madras and 
Bombay for the execution of Mufassal Process under Act 
XXlll of 1840^ 

For making better provision for the Sheriffs of Calcutta, Madras and Preamble. 
Bombay, in remuneration for the execution of legal process issued by Courts 
out of the said towns, respectively ; It is enacted as follows : — 

1 to 7. Pe)i. by the A. 0. 

8 . If any p.-rson taken in execution on any such process shall escape out Liability of 
of the legal custody of the Slieriff, the Sheriff shall not be liable to an action 
of debt for such escape, but .shall be liable only to an action upon the case for escape of 
damages in consequence of such escape sustained by the person or persons at 
whose suit the prisoner was taken. execution. 


»[THE LANDHOLDERS’ PUBLIC CHARGES AND DUTIES 

ACT, 1853.] 

Act No. II of 1853. 

[4th February, id53.] 

An Act to remove doubts as to the liability of all subjects of Her 


^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897), 

This Act has been declared, by notilicatioii under s. 3 of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled Districts, namely : — 

Sind ....... See Gazette of India, 1880, Pt. I, 6. 

The Districts of llazaribagh, Lohardaga 
(now the Uaiichi District, see Caleiitta 
Gazette, 1899, J’t. 1, p. 44), and Man- 
bhum, and Pargana Dhalblnim and the 

Kolhan in the District of Singbhum . Ditto 1881, Pt. I, p. 504. 

* S(e now the Code of Criminal Procedure, 1898 (Act 5 of 1898), s. 3. See also the Code of 
Civil Procedure (Act 5 of 1908), s. 3. 

® Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

The Art has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Kxtent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in the Santhal Parganas, by the Santhal Parganos Settlement 
Regulation, 188G (3 of 1886), s. 2. 

It has been declared, by notification under s. 3(«) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Schcdulcil Districts, namely : — 

Sind See Gazette of India, 1880, Pt. I, p. 672. 

West Jalpiliguri ..... Ditto 1881, Pt. I, p. 74. 

The Districts of Hazaribagh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and Man- 
bhum, and Pargana Dhalbhum and 
the Kolhan in the District of Sing- 
bhum Ditto 1881, Pt. I, p. 504. 
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Preamble. 


Noil' 

exeraptiijn 
from public 
charges or 
duties of 
landholders, 
etc., by 
reason of 
place of birth 
or of (losceiit. 


]\Iajesty to tlic same jurisdictions as Natives in respect of 
public and Police duties and public charges incident to the 
liolders of land or their local Agents or 3Ianagers. 

WuKUE.vs by virtuo of No. IV of 18 ^i 7 it is lawful for any subject 
of Her Majesty to acejuire and hold in perpetuity, or for any term of years, 
propeity in land, or in any (Mnoluinents issiiintj[ out of land, in any part of 
the territorie.s iindrr the government of the Kast India (V)mi)any; 

and ^^he^•as doiilits have aii.seii whetluT all subjects of Her .Maj<‘st v aeijuir- 
ing or holding ])roperTy in land, or in any emoluments issuing out of land, 
or aetiiig as local agents or managers of micIi property, are snhjeet to the 
same juri'^dietions as Nalivi‘.s for enforcing I lie diseliargi* of public and police 
dutu‘s ineident to the holding td such ]n*operty. or for the enforet'ineni of 
public charLM S and a.sse<sments upon or in n'speet tluTcof ; 

and whereas it is jiisi and reasonable tliat all ju'rsoiis who may think lit 
to hold Mich property, or to be the local agents or manag(*rs thereof, should 
be liable to tin* public biutliens and duties iiu“ident tluu’eto, and in ease of 
neglect or refusal to di.seharge tlu‘ same, should be subject to the same juris- 
dictions as Natives : 

It is tla'iefore declared an<l enacted as follows: — 

1 , No ]jerM)n whate\t*r, being tJie owiuu*, lioldm* or framer of any prop»*rty 
in land, or in any emoluments is>iiing out of land, in any part of the said 
territories, whether in perpetuity or for a t(‘rm, or being a local agent or 
manager of any such property, is, l>y reason of liis plac(‘ of birtli, or by n'a.son 
of his descent, exempt from any juiblh* eliarge or assessment, or from any 
duty connected vvitli the police, or with the salt or opium n‘A'emi(‘, or from 
any duty wliatsoever of a public nature, to wliieh la* would otlierwisc be 


The Scho<lulc«l portion of the Mirzdpur 

Diatnit ...... Oazetto of India, 1879, Pt. I, p. 3ST. 

Jauiirjar J3awar ..... Ditto 1879, Pt. I, p. 38:J. 

Tie* Di*»trittH of [lu/.ara, P««hawar, 

Kolnit, Uaririu, Dcra Ismail Khan and 
DctcV (ilifizi Klidn. o/ the 

D\>tr\rtif of Huzt'mi, Bannu^ Dera Lfmail 
Khdu and Jlf.ia ^jhazt Khnn nrnl Ihi Do* 

/ri'/D tf '^hfhnij 'It'd Kt'hnf no, r form 
Iht .V.-lt . F. if India, 

JUOL Ft. ;, p. and ibid, FiO'J, Ft. 

7, l>. old: hut fti l yfdtf'aiion }fi'i fmn 
hairtd in that j/art <J th( Hazara his- 
tf}it f jijpr I an-iirai, th- 

Hazara I'anairal) Bujulation 

JltOO of J'DHt), >. ;;] . . . Ditto ISSO, Pi. I, p. 48. 

Till* Di-trj< t (4 L.iliaiil . . . Ditto JHKti, Pt. I, p. Itnl. 

The Si hidiiled l.i oi the C. P. , Ditt(» 1879, Pt. I, p. 771. 

The S<hediilefl DHtii«ti in (binj.im ami 

\'iz.igap.-itaiu ..... Ditto 1808, Pt. 1, p. 870. 

The Distti.-t of Sylhet .... Ditto 1879, Pt. I, j). (iJl. 

The rest of As.s.iiii (evcc-pt the North 

L.ishaiHilK) Ditto 1897, Pt. 1, p. 299. 

I’he J*or.ihat Kstalo in tlm Singbhum 

Distrirt Ditto 1897, Pt. I, p. l()o9. 

It has bc^n extendetl, liy notification under a. 5 of tho Ia«t- mentioned Act to the Scheduled 
Difltrirtrf of Kumdon and (iarhw^dl. See, (iazette of India, 1876, Pt. I, p. 606. 

* The Property in Lmd Act, 1837 (4 of 1837). 
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subject, as the owner or holder of such property, or as a local agent or manager 
thereof. , 

2. For the non-payment of any such public charge or assessment, or for Amenability 
the breach of any such duty as aforesaid, or for any neglect or misconduct for^d^Suit^ * 
in the dischargt^ thereof, every person, whatever may have betni his place of in respect 
birth, or his descent, shall be suliject to the same laws, regulations and pro- charges 
cedure, and to the same jurisdictions, as if he were a Native of the said terri- and duties, 
tories. 


'[THE SHORE NUISANCES (BOMBAY AND KOLABA) ACT, 

1853.] 

Act No. XI of 1853. 


[ mil July, 1863.] 

An Act to facilitate the removal of nuisances and encroaclimeiits 
below high-water mark in the Islands of Bombay and Kolaba. 

Wherkas ther(i is a larger sea-shore in the islands of Ihmibay and Kolaba, Preamble, 
and it is expedient, with a view to the safe navigation of the harbour of Jiom- 
bay, and to the public interests g(*nerally, to facilitate the removal of nuisances, 
obstructions and (uuToachments below high-water mark in the said harbour, 
or upon or about the shores of the said islands ; It is enacted as follows : — 

1. It shall be lawful for the Collector of Land-revcuiue at Bombay to give Power to give 

notice recjuiring the removal of any nuisance, obstruction or encroachment nui--] 

anywhere Ixdow high-watcu’ mark in tlie said harbour of Bombay, or upon or eancc. 
about the shores of the said islands; such notu'e shall be given by aiiixing Mode of 
the same in some coiispieuous place on or near to the encroachment, obstruc- 

tioii or nuisance complained of, and by publication thereof in the -[Oilicial 
Gazette], and shall state that, unless the nuisance, obstruetion or eneroaelimerit 
be removed or abated within one mouth, the same will ])e ?vmo\ed or abated 
by the said Colh'ctor ; sueli notice may l)e in the Form No. 1, in the scIkhIuIc Form, 
to this Act. annexed, or to the like elToet. 

2. If any y)orson shall ileiiy the right of the said Collector to etlcci such Pi tit ion by 
iibateuient or removal, he shall, witliin om* mouth after such ludicc shall have 

btMui given as aforesaid, apply to the Supreme Court of .Tiidicatup* at Bombay remove 
by pfdition, setting forth the grounds of his alleged right and lU’aying that 
the said Collector may be rest rained from causing such abatement or nmioval ; 


1 This Act, 80 far as it relates to the romoval of any obstruction, iiiipediment or puhli 
nuisance affecting, or likely to affect the navigation of the port of Bombay, rep. by Act 
22 of 1S55. Short title given by the Bombay Short Titles Act, 1921 (Bom. Act 2 of 1921). 

5* Subs, by the A. O. for “ B )m bay Govt. Gazette ”. 
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and tlu' said Court may thereupon (on the petitioner’s giving sulHcient security 
for ro.'^ts), fix a time for hearing and adjudicating upon such petition, ami 
give such directions and make such orders as the said .( ’ourt may think just, 
and the said Omrt may also make an order for n^straiiiing the alleged nuisance, 
obstruct ioi\ on encroachment from being extended, or from being abated or 
removed by the said Collector, until after adjudication upon the said petition, 
or the dismissal thereof for want of pro.sccution. 

3. Upon the hearing of every such petition, the onus of proving the alleged 
right shall be on the petitioner. 

4. Xo person shall be allowed, after the expiration of such period of one 
month, to present any such petition as aforesaid, unless on satisfactorily 
accounting to tlie said Court for the delay. 

5. If no such petition shall bo prosenti'd within the said period of one 
montli, or if tlie same be presented an<l determined against the right of the 
petitioner, or be dismissed for want of prosecution, it shall be lawful for the 
Collector to cause such abatement or removal as aforesaid by any person or 
norsons to be authorizt'd by warrant under his hand, and sucli warrant may be 
in tlie form No. 2 in the scheflule to this Act annc.xcd, or to the like efTect ; 
and the saiil Collector, and any pcr>on acting under his warr.int, .shall not be 
answerable for any damage unavoidably occasioned in the removal of any such 
nui.san^“, obstruction or encroachment. 

6. The said Collector may stdl the materials of any encroachment or 
obstruction removed under tliis A(t. aiul ma\ ap])ly proceeds of <ale in 
or towards payment of the i*xpeiist‘s of the nunoval. and. if any surplus shall 
remain, llic same shall lit* forfeited, and be paid and ap])lied in such manner 
as tlic irOntral ( .’ovcrnincnt] shall direct. 

7. N’othing in thi.s Act shall ]>rejiidice or aftVe( flic rights of -***** 
the Crown in any part of the .said liarboiir. or of idio sea-sliorc of the said 
i-Nlands, or preclude or interfere with any such proceedings, civil or criminal, 
for abating such nuisauces and ciuToaidiments as aforesaid, a.s might have been 
hiid if this Act had nut been pa.-^sed. 

8 . The words “ high-water mark '' in this Act shall mean tlie ordinary 
line of high-water at monsoon tides. 


SCHEDULE. 

Form No. 1. 

Noiice is hereby given by the Collector of Land-revenue in Bombay, 
under Act No. XI of that (drscribr thf' cncnxwhtvenl) is to be removed or 
abated within one mnntli from the dale liereof : otherwise tlie same will be 


J Sutn. ty the A. <). for *’ O.nemur of Bombay in Ooiiiuil”. 

* The woiils the Fast Indi.i trusteerf for”, rop. by the Repealing Act, 1870 

(l4oflS70). 
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1858 : Act XIX.] Recusant Witnesses, 

removed or abated l)y tlic said (Jollecior under the authority of the said Act. 

Djxtcd tile day of in the year of 

our Lord • 

[Sigtiature of Collector,) 


Form No. 2. 

This warrant, j^rant^'d by the Coll(‘etor of Land-revenue in Bombav, under 
Act No. XI of is to authorize of 

to remove (describe encroachwnd). 

(Siq)uifyre of Collertor.) 

Dated 


'[111 K JiECUSANT WITNESSES ACT, 


1853.] 


Act No. XIX of 1853. 


[2/1 rf Dccoftber, LSo'i.] 

An Act to ani(‘n(l tli (3 Law of Evidence in the Civil (Jourts of the 
East India (.'oinpany in the Ikngal Presidency. 

1-18. \f{i‘iicols ; v'ho inaif he witnesses ; now net of sunnnonivg v:itnesse^ ; 
contents of snwmons ; suinmnns hoir served ; prrsoyi sinnnwned to produce a 
document.] Rep, by Act X of 1S6J. 

19. [Witne.ss not a party to suit not bound to produce his own title-deeds.] 

Rep. by the Indian Evidence Act, 1S72 (/ of 1872). 

20-25. {Privileyed communications; punishment for non-compliance with 
summons.] Rep. by Act X of 1861. 

26. Any person, wlicther a party to the suit or not, to whom a summons Persons 
to attend and give evidence or prodiici* a documimt shall bo personnally 
delivered, and who sliall, without lawful excuse, neglect or refuse to obey service of 
such summons, or who shall be proved to have absconded or kept out of the etc^*iiaWe 
way to avoid being served with such summons, for damages. 

and any person who, being in Court and upon being required by the Court 
to give evidence or produce a document in his possession, sliall, without lawful 
excuse, refuse to give evidence or sign his deposition, or to produce a docu- 
ment in his possession, 


^ Short title given by tlie Amending Act, 1897 (5 of 1897), Sch. 111. 

S. 26 has been declared, by notification under the Scheduled Districts Act, 1874 (14 of 1874), 
s. 3, to be in force in Assam (except the North Lushai Hills) sp,e Gazette of India, 1879, Pt, I, 
p. 631 and Gazette of India, 1S97, Pi. I, p. 299. 

The section has l)ccn r<‘i)CiiU‘d except in Assam by the Amending Act, 1903 (1 of 1903). 
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shall ^ * * * be liable to the party at ^vllose request the siimmoha 

shall have been issued, or at whoso instance he shall be required to give evidence, 
or produce the document, for all damages whieli lie may sustain in consequence 
of such neplect, or refusal, or of such absconding, or keeping out of the way 
as aforesaid, to be recovered in a civil action. 

27-39. [Property of person absconding liable for damages ; costs and fines ; 
appeal ; postponement of trial ; evidence to be taken down ; evidence of femalea ; 
power to require further evidence ; false evidence of parties punishable ; deposi- 
tion by parties not to be used in their own favour ; no appeal against order for 
summons of witnesses.] Rep. by Act X of ISOJ. 

40. [Documents referred to as a material proof to be filed with pleudings.1 
Rep. by Act X of 1S66. 

41-44. [Local extent : commencement. \ Rep. by Act X of 1861. 
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Right of 
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attomejb to 


2[THE LEGAL PRACTITIONERS ACT, 1853.] 

Act No. XX of 1853. 

[8th December, 1863.] 

An Act to aiiu^nd tlie Law relating to PleadiTs in the Courts of 

the East India Company. 

AVhep.kas it is ex])C(iient to amend the law relating to Pleaders in the 
Courts of the East India Company: It is enacted as follows: — 

1. [Repeal (f e7iarfft!eHts.] Rep. by the Repealing Art. 1870 (AVT of 1870). 

2. ^Xo pleader sliall lx* bound to attend in any of tli»* Courts of tlie East 
India Conifjany. on any day fixed for tlie transaction of civil business, or to 
notify to the (‘oiut lii*^ inability to aitond, unless lie shall be employed in 
some cause or business which, according to the jiractice of tlie Court, may be 
heard or transacted therein on that day, an} tiling in any law or regulation to 
the contrary nfdwitli.-tanding. 

3. Everv attonxy on the roll of any or Her Alajesty's Supreme Courts 
of Judicature in India sliall i-c entitled as sucli to pliaid in any of the Sadr 
Couits of tlie lvj>t India rVmi]>any, suldect liowi*vei to all the rules for the 


\w.r<l’ “ irj .idUiiiMTi tn fnv jiroof'olini;.s iindr-r this rcj*. hv tlw' Airiemling Act, 

I’sOUlLNjf JMlln 

2 Sii'iit jiMii li'. tlj»* Indinn Shurt Titles Act, |SU7 (14 of Js!l7). 

H.i- A* t h;i'' M 'I* ' liirr-i! t^i hr in f'>r( e in the Mailras and l^ornhay l*ie?-i<lrnrics, except as 
regards thr Sc! eduiid IX'trul'.. h\ tin Local FxtLMit Art, IS74 (lo of 1874), S8. 4 and 0 . 

It 1x1*5 hu ll d< H red. hy not jIm at ion under s. 3 (a) of flm ,Selie<iiili d Distriels A< t, 1874 (14 
of l8T4), to he in force jn the Sihrihih d Dintrn t of Sinrl, (iazette of India 1880, Pt. J, p. 672, 
and JH tlx* .S'he<liihd T)i'1r!Ms ui (iaiijam and \ izagapatain, jhiV/, 1898, Pt. J, p. 870. 

It }ia.-5 hern rer>. in i«ia<es lo wliiili the Tdeader.^, Mnklitiirs and Revenue Agents Act, 1865 
(20 of 1805), i.-^ <'xtendt<], hy a. 3 of that Art ; and in places to which the Legal Practitionera 
Act, 1879 (18 of 1879!, applie.s, by tlie l.iegal Pratt it ioners Act, 1884 (9 of 1884), fl. 9. Act 20 
of 1865 rep. hy Act 18 of 1879. 

* Sect ‘on 2 n j). in Roniha^' hy the Bombay Pleaders Act, 1920 (Boin. Act 17 of 1920). 
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time being in force in the said Sadr Courts respectively, applicable to barristers 
pleading therein, whether relating to the language in which the (Jourt is to 
be addressed or to any other matter. • 

4. That part of section 4, Act No, I of 1846, which provides that no person 
shall b(‘. admitted a pleader in any of the Courts of the East India Company, 
unless lie have obiained a certificate in such manner as shall be directed by 
the Sadr Courts tliat lu^ is of good character and duly rpialified for the oJIice, 
shall not (»xtend to barristers or attorneys of any of the said Supreme Courts ; 
but every such barrister and attorney shall be; entitled as such to plead in any 
of the Courts of the East India Company subordinate to the Sadr Courts, 
subject to all tin* rules in force in the said subordinate Courts respeijtively 
applicable to pleaders therein, so far as such rules relate to the language in 
which the Court is to b(i addressed or to any other matter conn(‘Cted with 
pleading therein. 
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Act No. V of 1854. 


[lOth February^ hSoF] 


An Act to amend Act No. V of 1838, relating to tlic Bengal Bonded 

Warehouse Association. 

Whereas the. Jlengal Bonded VV’^arehousc Assoe.iation are desirous that Preamble, 
the provisions of Act No. V of 1838 should be ameuded, and it appears reason- 
able that such amendment should be made, it is enacted as follows : 

1. Sections 12, 14, 32 and 37 of the said Act arc hereby repealed. 


2. The business of the said Association shall be managed by six Directors, 
three of whom shall form a quorum. 

3. The two Directors who are to go out of office, by rotation in every year 
shall go out of olfici* in the month of May, before the holding of the Ordinary 
General .Meeting of Projirietors directed to be lioldeii in that month, and 
at such Ordinary (.b'lUTal .Ah'eting two Directors sliall bo ehoseii, and the 
Directors so going out of ollice, or (dtlier of them, shall be capal)le of being re- 
elected in the same year at such General .Meeting. 

4. No person shall be cajiable of being a Director of the said Association 
who shall not be* a propri(*tor in his own right of live shares of the capital 
stock- of the said Association. 

5. Ordinary General Meetings of the said proprietors shall be held at least 
twice ill every year, that is to say, on the second Wednesday in the month of 
May, and the second Wednesday in the month of November, and at every 
Buch Ordinary Meeting the Directors of the said Association shall present a 
report in writing of the state of the affairs of the said Association and a balance- 
sheet ; and such General Meeting may declare a dividend out of the profits 
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of tlie said Association, provided that no dividend shall be made which shall 
diminish the capital of the said -ilssociation. 

Bye>lawH. 0 ^ shall be lawful for the siiid Association to make Bye-laws for the 

Regulation of its own proccedim^s, wliich Bye-lnws shall be binding only on 
its own Members and Ollicers, provided that n«) such Bye-law shall be valid 
till it sliall have been approved t)f by one Kxtraordinary General Meeting of 
proprietors especially convened for that purpose, provided also that no sucli 
Bye-law shall be valid till it shall have been confirmed by the Governor of 
the Presidency of Fort William in Bengal. 

Disaolution 7. At any time after the 14th day of March, 1860, it shall be lawful for the 
Government] by an Order in (Auiiicil to direct that the said Associa- 
tion shall be dissolved at the expiration of live years from the date of such 
order, and such order sliall of itself liave th(‘ elTeet of dissolving tlie said Cor- 
poration at the ex]*iratioii of the said spat e of live years, exei pt for the purposes 
mentioned in Sfction 'MK Act No. \' of 18‘hS. 


No. X\"I of 1854. 

[mh July, 1854.^ 

An Act to amend ® Kegubition XI of 18111 of the Bengal Code. 

Whereas the provisions of section 3 and section 7 of ^Regulation XT, 
1831, have been found inconvenient ; and whereas it is expedient that Regula- 
tion XI, 1831, as amended by this Act, should be extended to the whole of the 
Province of Benares ; It i.s enacted as follows : — 

1 . {Repeal of ss. 3 and 7 rf Bengal Regulation XI of 1831.] Rep. by the 
Repealing IS70 iXlV of l87f^). 

Di^ogasof 2. Wherever anv tahsildar shall have police-iurisdictiuii under the provi- 

police subject , , * , • 1 o , , 1 • AT , , , r. t 1 f T 

toUhsildars. sion.s of section '2 of the said •^Rogulation Al, 1831, every daroga of police 
hereafter appointed within the local limits of the police-jurisdiction of such 
tahsildar shall b»* subonlinatc to, and .subject to the control of, such tahsildar, 
in his capacity f»f chief Polic»*-thanadar. 

Regulation 3. Regulation XI, IJ^3I, as amended hy this Aet, .shall extend to the 

XI, 1831, whole of the Pro\ in< e of Benares, * * * 

as amcnaca, 
extended to 
Benares. 


1 .Sub.s. by tlio A. O. for “ (i, (I. of India in 

* This -Act u-(is diolarc-^l, by the Law-i Extent .V(t, 1S74 (l.'S of 1874), h. 7, to bo in 

f<>rce in the forinrr N»irth-\\ f stern rro\ipr-. ^ (n-jw, the Province, of .Agra) except the Sehcdulcd 
Di.strict.9. 

It has been declared, by mditiealioii utch r tin: Schodiiled Dutricts Act, 1874 (14 of 187i), 
to be in force iji Kuriiuon and < arb-.val, tin; 'IVrai I'.-rgarnis, the .Sclaxliilcd portion of tho Mirzu* 
pur District arj«l in .faunsar Uawar •S'-'C (I.v/ctte of Irifliji, 1H7(J, l*t. I, pp. 382 and 383. 

•A PwCgulation for vesting Tah«ildars in certain e.ises with the powers of Poliec-oHicffrs . 

* The words “ and all iiowers vested bv the wufl Regulation in tlie (J. O. iti C. may be exer- 
. ised by the Lieuteiiaiit-vioxernor o' the North- Western I^ovinet-s *’ rep. by tho A. O. 
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HTIIE MALABAR WAR-KNIVES ACT, 1854.] 


Act No. XXIV of 1854. 

\2Hlh October, 18>54.] 


An Act to prohibit the possession of certain offensive weapons in 

Malabar. 

Whkreas it is expodiont to prohibit the possession of certain offensive Preamble, 
weapons in tlie J)istrict of Malabar, in the Presidency of Fort St. George ; 

It is enacted as follows : — » 

1. The use of the ayudha katti or war-knife, or of any similar offensive 

weapon, is hereby prohibited throughout the District of Malabar prohibited. 

2. ® * * * Any person who ^hall be found in possession of any Fine for pos- 

ayudha katti or war-knife or of a simnar offensive weapon, or who shall pur- 

chase, or sell, or manufacture, or cause to b(‘ manufactured, any ayudha katti war-knives, 
or war-knife or similar weapon, shall be liable, on conviction licfore a Magis- 
trate, to a fine not (‘xceeding fifty riip(»cs, or to imprisonment, witli or without 
hard labour, for a period not exceeding six months, or to both ; and the said 
war-knife or wcaipou shall be confiscated. 

3. Tt shall be lawful for the MagistraU*. of Malabar to cause search to be 

made by his Policf'-oflicers, acting under his warrant, in any house or other war-knives, 
place in which any ayudha katti or war knife, or any similar offensive weapon, 
may be supposed to be, contrary to ibis Act ; and any such ayudha katti 
or war-knife which shall be found m.iy be seized and c*onfiscated. 

It shall also he (competent to the Magistrate, at his discretion, to delegate 


to any of his Kuropean Assistants the j)o\vers confern‘d by this section. 

Any person who shall resist or opjKjse such search or seizure, or forcil)ly 
withstand any Police ollicer charged with such warrant, sh.dl be liable to 
the same penalties as if such person liad opposed or resisted the exe(aition 


Penalty for 

resisting 

search. 


of a warrant for the search afbu’ stolen goods. 


^[THE CONVEYANCE OF LAND ACT, 1854.] 

COXTKXTS. 

Preamble. 

Sections. 

1; [Repealed.] 

2. Tenant in tail may dispose of or enlarge his estate by simple deed, 
etc. 

'Short title given by the Amending Art, 10<)l (11 of 1901), 

* Certain words providing for the surrender of weapons by a certain date rop. by the Repeal- 
ing Act, 1870 (14 of 1870). 

* The words “ After such date ** rep. by ihifJ. 

^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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Sections. 

3. .^^aITied woman, with hnsbamrs roncurrenco, may dispose of her 
estate by deed acknowledged. 

•1. Sections 2 and 3 to apply to money subject to be invested in land. 

5. Execution of deeds by married women. 

6. If husband be lunatic, etc.. Court may direct acknowledgment by 

deed witliout liis eoiicurrenet*, saving right of the liusband, etc. 

7. Supreme Courts may appoint commissioners to take such acknoW' 

hnlgments. 

8. Examination td marritnl wmnan apart from her liusband. 

9. Juilge, ele., to sign memorandum of aeknowh^dgment. 

10. I)iM_‘d of married woman wlnm to take (‘(Tect. 

11. J)«M'(1 wlini pre.Numed to have bc(‘ii duly acknowledginl. 

12. Sa\ ing of married woman's ])owi‘rs of alienation. 

13. Cnjit ingen t estates witliout trustros to pn^sinve to be protected. 

14. Estate's may Ix' <a)n\t‘yed, ete., bv siinplt' deed, 
lo. No conveyance to ojierate torfiously. 

10. Wi.inls of liinitatiiui not neei‘ssary in a decal to give estate by inlieri- 
taiK e. 

Estate limited to heirs shall not unite with prior lifc'-c^statc*. 

17. Bond fulv purcliaser not rcapiirc'd to see to a])plication of trust money. 

18. Act to applv onlv to east*'- govevm*<l liv English law. 

19. 

A<'t No. XXXI OK 1854.’ 

[ loth Ih-cnnbcr, /8r54.'i 

^ Thf A« t h.i** br-f-ii t]f < I.itcmI ff> ]>i- in forei* in the wh«>lc of l$ritish InfJi.i, c'XCfpt tlic' Schriiiiicci 
by tij#- Laws Lufal L-xt/ ril .Vet, IS74 (Ja f»f LS7t), h. a. 

It li»i4 heerj <!(■< I bv n< ation iiiub-r s. 3 (x) cf tfir S« liorlnltMl Oi^trictH Act, 1874 

(14 f'f 1S74), to bt 111 !«»rcL in the fnlitjwiiijr Scbc<liilr»l Oistriftn, namely: 

Sinil ....... Sff (Ja/.ette of lrniia, ISSJl, |*t. T, p. b72. 

\Ve«.t .Tal|.ait:iiri ..... J>itto ISSl, Pt- 1, p. 74. 

The Lnhn,r«la^a 

(now th»- Di'-tinl, Cabntta 

Chi/ette, I*t. I. p. 14), aivl M.iii- 

blnim anU I’.ii^aii i l^li.ilbljiirii .inU the 

Kollian in th'- [>j'trnT of Sin;jhbhum . Ditto ISSI, l*t. 1. p, .'501. 

7'}ir; Sr Ijfdiilj 0 j.^ itioTi (if the Mir/iii 'ir 

Li-ffi4t ...... Ihltn 1870, i*t. 1, p. 383. 

.Tr<Mii.«nr liawar ..... Ditto 187!#, I*t. J, p. 38i?. 

7’he Distn. t' of Ha/;'ira, Peshawar, 

Kolial. PariTni, 1 )i r-i I.-ruail Kh.'in anU 
Det.i (Uifi/i Kli.iii. f/’orboas €tj thf 
rtj Jinunu, Jhrft Ismail 

Khan ahd hf ra fifnft h hdv avd tin 
ffi.'dri* I* (■/ Pf*‘hfh'f/f a /id KofaU n*nv 
f/itm thf' *V.- li . F. F f s«-r- rtf 

fr/tta, JUffF Ft’ /. e* 57, /i7nl jbjrl^ 

*002 y Ft. /, p. 77-5 .■ h 'l (ti -ippliratton 
hn'-i htfn harrni 'in that part af thn 
IJfizdr*i /fi-trift knf/try an Fpj/fr Tana- 
a'ai, h>f thf IlarMr i \ F ppf'r Tart/taal) 

Rfjpilati'f/’ ^ FtOO of JOOO) n. ,'S\ « 


Ditto 


188rt, Pt. 1, p. 48. 
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An Act ^ * * * * to simplify the modes of conveying 

. land in cases to which the English Law is applicable. 

1 

Whereas it is expedient, in cases to whicli the English law applies Preamble. 
* * * * * to simplify the modes of tionveying land, and to 

exempt the purchasers of trust-property from the liability to see to the applica- 
tion of the purchase money ; It is enacted as follows : — 

1 . [Real actions^ fates and recoveries abolished.] Rej). by the Repealing 
Act, lS70(X/y of 1870). 

2. Every tenant in tail or other owner of an estate of inheritance less than Tenant in 
■an estate, in fee-simple, either at law or in ecpiity, in any lands or hcredita- poseof^r 
ments, not being under any disability, sludl liave power to dispose of smrh calargo hia 
lands and hen'ditanumts against the issue in tail, and all persons whose estates 

are to take efh'ct after the determination or in defeazance of his own, or to etc. 
«nlarg(‘ Ids said estate into an (‘state in f(*e-simf)le, by any deed declaring an 
intention so to dispose of the said lands or her(‘ditam(‘uts, or to enlarge his 
estate therein ; and (*v(Ty tenant in tail or other owner of an estate of inheri- 
tance less than an (‘stat(‘ in fe4'-siinple, who shall be under the disability of 
covertun*, shall have power to dispose of or <‘nlarge her said estali? in manner 
aforesaid, by any d(.‘(id deelaring her intention so to do, and acknowledged by 
her as hereinafter mentioiu'd : 

Provided that every disj)osition under this seetiou shall bo subject to 
the rights of all persons in respt'ci of estates prior to the estate tail or other 
estate of inheritaiuo \Nhieh is tho subjc'ct of such disposition, and the rights 
of all other persons, except those* airainst whom such (ii.spo^ilio]l is by this 
Act aufliorized to b(' made. 


3 . Every married woman who, either alone, or jointly witli her husband Married 

i.s possessed of or ejititled to anv estate or iiit(*rest in (jr anv powder to be exor- woman, with 

cised over, any lajuls or Inueditaments, winch, but ioi tlie passing of this concurrence. 

Act, she might hav(‘ dispr)sed of or extinguished by le\\ iivj a fine, or sufferinij dispoM 
I • • • • • 1 r 1 ‘ " 1 ,1 , ' 1 et ber estate 

a recov(‘rv, or hy joining in either of .'^neh assurances, shall ha.\e jiowTr by by deed ao- 

■do(M.l, to be aeknowledged by h(*r as hereinalt(*r nient iiiiuMl, to disposi* of, b^^^^lcdged. 


The Sclicilulcd Tiistricts of tlic C’. P. 

Si'c, (Jazette of Ill'll. 

1, ISTU. 1*1. J, 

]). 771. 

The S< luMliilt‘d Di.slrict.s in (binj-nn ainl 

..... 

Ditto 

isas, pt. r. 

}>. S70. 

The Dislrii t of Sylh(*t .... 

Ditto 

1870, i»t. I, 

|). 031. 

The rc.st of Assam (cxccjit the North 
Liishai Kills) ..... 

Ditto 

1S97, l*t. T. 

p. 031. 


It lias been dedaml, by iiotilicjilion iindor h. 3 (h) of the l.i.st-nu*iitiniio'l .\( t, not to be in 
force in the ScluMiuU d DiHlrict of Lnlunil. See CJazette of India, 1SS6, l*t. I, p. 301. 

^ Tho words “ to abolish real actions and also lines and common recoveries and " rep. by 
tho Kcpcaling A(?t, 1874 (lb uf 1874). 
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release, surrender or extinguish any such estate, interest or power, as fully 
and eflectually as if slie wer»' an unmarried woman.' 

4. The provisions of tin* la*-t two preceding sections shall, so far as cir- 
cumstances will admit, apply to money subject to be invested in lands or other 
hereditaments. 

5. No deed to be executed by a married woman under tlie provisions 
hereinbefore contained ^hall, so far as regards the interest of such married 
woman, be valid or elhctual unless her husband concur therein, nor unless 
the deed be acknowledged in iiianr.er ln'reinafter prescribed before si Judge 
of one of Her ]\laji .''t y ’s Siipn lue Courts, or before a .Tndge or other covenanted 
officer of the East India Company exercising civil jurisdiction in the place 
wherein micIi dted shall be acknowledged, or befort* some Commissioner 
appointed eitlicr especially for the occasion, or ii]‘point.eil as a permanent 
Comniis>ioia*r h\ one of Jl« i Majesiv .s said Courts to take siicli aekiiowlodg- 
meiits.- 

6 . If the Imsbaiul of any married woman, ilesiroiis of enlarging, passing or 
destroyimi any estate, inte rest oi i nwrr. by a deed to be acknowledged by her 
under this Act. shall be a liinalie, idiot or of uns<iund mind. \vbe‘ther he shall 
have been found such b\ imjuwtiou or not, or fiom any other cause sliall be 
incapab!(* of ••xecntinLi a <ie*'d. i r if his residence shall not be known or if he 
shall be ill prison, or Ining apait from his wife either by mutual consent or 
by sentene<^ of divorce, or id eoiiscMjueme of his being transported beyond the 
seas, or from any oth(*r cause whatever, it shall be lawlul for any of Her 
Majesty's said ( oinis, 1)\ an older to be made in a summary way upon the 
applh ation of such inanicd w*miaii. and upon such evidence as to the Court 
shall seem me* t. tc» di'-peiise with the eoneiirreiice of her liusband in the deed 
&o to be acknow]edt:rd ; and any deed to be executed or aeknowledged by 
her in pursuance of .sucij order shall (but wilhuiit prejudice to the rights of 
her Ln-baiid as then existing, i*.de|;endently of tins .\et) be as valid and 
eftcctnal ;is if he had eonenri' d therein.'* 

7. It shall be lawful for any of Her Majesty’s said Courts to appoint by 
its order, under the seal of tin* Couit, to be published in the ^[Official Cazette] 
or otherwi.-e as the ( (juit shall direct, permanent eommissioiUTS, either by 
name or office, and to appoint from time to time unrler sp(‘cial commissions, 
special conimis.sioners, an} one of whom .shall be authorized and empowered 
unlcbs the act is directed to be done before more tlian one to take the acknow- 
ledgment of any d< ed by any riiariieil woman, wlio, by reason of her place of 
residence. ( r i!l-li"altli. or other siililcient cause, .^lall be unable to make such 
af knowleflginr lit b(fr>ie one of lla* .Judgf.s or other officers dc*seribed in the 
preceding 'cr-tjon. 


1 < f. thf- I aiwl lOM.vuit*. i, iV 4 Will. 4, c. 74), s. 77. 

2 Cf. ibid, a. 70. 

- Cf. d.d. ai. 

* SiiLm. C\ t[.»' A. C». for “ C»ov* rerriMii c.^/r 
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8. Every such Judge, officer or commissioner as aforesaid, before he shall ^ 
receive the acknowledgment by any married woman of any deed to be acknow- woman apart 
ledged by her under this Act, shall examine her apart from her husband touch- - 
ing her knowledge of such deed, and shall ascertain whether she understands 

its object, and fr(‘oly and voluntarily consents to the same, and unless she 
appears to understand its object, and freely and voluntarily to consent to 
such deed, he shall not permit her to acknowledge the same, and in such case 
such deed, so far as relates to the execution thereof by such married woman, 
shall be void.^ 

9. Every Judge, officer or commissioner taking such acknowledgment Judge, etc., 
under this Act shall, at the time of taking the same, sign a memorandum to ^emolraaduitt 
be eridors<‘d on or written at the foot, or in the margin of such d(‘CMj. which of acknow- 
memorandum shall be to the following effect, namely, “ this deed, inarked 

( ), was this day produce d before me and acknowledged by 

therein named to be her act and deed, previous to which acknowledgment the 
said was examined by me separately and apart from her husband, 

touching luir knowledge- of the contents of the said deed, and her consent 
thereto and iip])earcd to understand the same and dcidared the sanu^ to be 
freely and voluntarily cxccut<‘d bv hcr.‘‘- 

10. E very deed executed by a married woman and hereby required to be Deedofmar- 

acknowledg< d shall, so far as regards the interest of such married when'^^Uko 

take effect only from the tiim* of the acknowledgment tliereof. elfect. 

11. It shall not l)c necessary for any j)erson producing a deed so aeknow’- Deed when 
lodged in any (.’ourt of Justice to prove the handwriting or authority of the 

Judge or other officer, or tlic commissioner tidving such acknowledgment, ^^uly acknow- 
but if such memorandum purpoits to hav(’ been in substance regularly made 
and signed, tlio dccdi siiall be presumed to have been duly acknowledged by 
the party until tlic contrary is sliov/n. 

12. Nothing in this Act contained sliall abridge, extend or affect the of 
powers of alienation or disposition wliich any married women might have women’s 
exercised over any proy)erty or rights, otherwise than by levying a fine or powers of 
suffering a recovery, or by joining in one of such assurances before the passing 

of this Act. 

13. Ill anv deed or will executed after this Act comes into operation, and Contingent 

disposing of immoveable property situate in British India], wlierein con- without 

tingent estates are limited witliout the appointment of anv trustees to preserve trustees to 
o *1 . X preserve to 

such contingent estates the same shall be, to all intents and purposes, as be protected, 
effectually protected by the law as if such trustees had been duly appointed. 

14. Any estate or interest in immovt*able property, situate within the Ksiates may 

said territories, whether in possession, lemainder or loversion, may, in etcl^Ty^si^^ 

tioii to any other mode of conveyance or release which is now valid, be con- pie deed, 
veyed, passed or rclcascvl ])y a simple dc«*d. wlicthcr such dc»Ml operate under 


' CJ, the Fines and Recoveries Act, 1833 (3 & 4 Will. 4, c. 74), s. 80. 

* ibid^ 8. 84. 

* Subs, by the A. (). for “ the torrituiics iiiulcr the (i. of 1.'*. 

* *Sce the Real l*ioj)ortY Att, 184.5 (S ^S: 9 e. 100), ss. 2 and 4, respcotivel)". 
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No convoy- 
anne to opcr- 
*Ate 

tortiously. 


Words of 
limitation 
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in a deed to 
give estate 
•by inherit- 
ance. 


Estate 
limited to 
heirs shall 
not unite 
with prior 
life-estate. 

Bond fide 
purchaser not 
required to 
see to appli- 
cation of 
trust money. 
Act to apply 
only to cases 
governed by 
lilnglish law. 


16. No conveyance of any kind shall operate to destroy, impair or affept 
any estate ur interest which the conveying party has no right to destroy, 
impair or affect or beyond the extent to which lie. may impair or affect the 
same. 

16. It shall not be necessary in any deed relating to immoveable property 
situate witliin the said territories, to be executed after the passing of this 
Act, to add words of limitation to heirs, when the intention is to give the 
absolute interest to a person and his heirs general ; but a gift, grant or other 
conveyance of immovealile property to, or in favour of, any person shall be 
taken to give him the entire and absolute interest in the nature of an estate 
ill fee-siniph*, unless such construction is rendered inadmissible by the other 
contents of the d^M'd ; and when in any deed or will (‘xeciited after the passing 
of this Act any pro|KTty is given to a person for life or for other freehold 
interest, and afterwards in the same flecd, or will, is limited to his heirs or heir 
special the estates sliall not unite, but the limitation to tlie heirs shall be a 
limitation of an estate to be taken bv the lieirs bv purcliase. 

17. UVhen any property is sold, the proceeds of which are subject to any 
tru>t, the hmitl fide pureliaser of the ])ro|)erty shall not in anv ease be bound 
to see to tin* application of the juirchase-inoney to the purposes of the trust. 


18. Notliinu ill thi^ Aot foiitaiiu'd .'-liall ext.-nd to any cast' to \vlii(di the 
En;;!!'!! l.iu i-- i.nt applicalil.'. 

\Int< ipritulion-vhv.i.'ii Peji. h>/ tic ru pritUvij A'i, l.'uJ (XV J of 

1S7I). 


2[THE MKSNK IMJoFITS AND IMPDOVKMKNT.^ ACT, 18.35.] 


Act No. XI oc I8.")5. 


M'iirli, /,S'.3.5.] 

An .\ci rrla’iiiy lo iirnfila uml lo improvriucnts made liy 

17 ri ]». in - [•) h tijt' Triiisbr of l‘ruj erty A«t, ISS'J (1 of 1.SS2), extemU 
or i-4 1)\ \.( I t o!' 1'‘^J, T 2 an'l tin* Si-lifilul'-. 

2 Short t:t' ' ii hv th^ Iri'l’-in Short 'TitlfS .V‘‘t, IsilT M4 of I.SilT). 

’I’hf A- 1 li.is ho(.!i (!-ji l.ir» ‘I to ho iii lur' *- in iho A’liolt- lU Ih iti'^h the Sr hr-dnlrvl 

Di'.trirt', by thf Lo' i! V't, l.^T 1 ' 1.7 ijf Is71), a. 

Jl h.i-* III I n Ity noiilii iiiirh r* I'l) ol dk' ScImmIuJi**! JJistri<t.'i Act, 1874 

(14 ot l.sTli, to 111- n fori L* in tlif foiloAiii,; Sr l.(.<lnhU Di^lrn 1 , n.iim-ly; 

SiM<l . . . . . . . .Nif (ii/.'lli-of liiili.i, 1 SSD, I't. |i. U7J. 

\V. .I.rlim '.in Ditto Issi, JH. 1, |)..74. 

Ihc Di^trnts of H i/arih.tijh, Loh.ii«I.i^t 
i'liiAVtfif iniijr 'll Di‘-l 1 1 . 1, C.vltniti 
I.’s'ja, I’f 1, p. 4 D, ui»l 
MaroMiuiii, and Part/.-.ii.i ithalldiurii 
an' I til'* K'/th-in n tin Di.'itrnl of 

S fiLd.lnirn iJitto ISSl, IH. I, p. 501. 

'I hr; S< h< tin h*d portion of Ihf* Mir/djjur 

Dimitri t Ditto 1870, Vt. 1, p. 38:1. 
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holders under defective titles in cases to which the English 
• Law is applicable. 

Whkrbas it is expedient, in cases to which tlic English law is applicable, Preamble. 
to Iwiit the liability for mesne profits and to secure to bond fide holders under 
defective titles the value of improvements made by them; It is enacted as 
follows : — 

1. ^ No person shall be chargeable with any rents or profits of any immove- No person 
able j)ro 2 )erty which he has bond fide paid over to any person of Nsliom he 

bond fide, held the same, notwithstanding it may afterwards a])pear that tlie /irfe paid < 
person to whom sucli payment was made had no right to receive such rents 

or profits. dcfcctivo* 

title. 

2. If any person shall erect any building or make an improvement upon Value of 
any lands held by him bond fide in th<* belief that he had an (\state in fe(»-simple, J^pnts'made 
or other abs(»lute estate, and such person, his h(‘irs or assigns, or his or their hybondfde 
uiKhuMtuuints, be evict(‘d from such lands by any ])erso!i having a better 

title, flu* ])erson who erected the building or made the iniprovcuiumt, his heirs defective 
or assigns, shall be entitlcrl (‘itluT to have the value of the t)uilding or improve- them" 
ment so er(‘ct<*d or made during such holding and in such l)elief. estimated 
and paid or secured to him or tlnun, or, at the option of the piTsoii causing the 
eviction, to purchase the int(‘rcst of smli person in the lands at the value 
thereof, irresp(‘ctiv(‘ of tin* value of such building or improvement : 

Provided tliat the amount to be paid or secure<l in resp(*ct of sueh building Amount how 
or improvement shall be the estimated value of the same at tlie time of such 
eviction. 

3. Nothing in this \ct contained shall extend to any case to which the 

T 7 T 1 1 • i. 1- 1 1 " only to case* 

-tjngJisn law is not applicable. ^ovcrn 6 dby 

Kngliah T^w. 


Jaunsar llawar .... Cazette of India. 1871>, Pt. T, p. .*182. 

The Districts of Hazani, Peshawar, Koliat, 

Uaniiii, J)era Ismail Khrin and J)tra 
(Uiazi Khan. [J^orliotis of Ihr Jfh- 
trirlfi (if /l(tz(ir(if Bdiinn^ Drra 
Khan and J)fr<t fihdzi Khan and the 
J>us{rict/t of Peshawar arid Kohdt now 
form the A’.-l^. F. P., see Oazdfe of 
Jndia^ lUOl, Pt. I, p. S/iT and iliid, 

1002, Pt. /, p. 676 : bnt its application 
to that portion of the Hazara District 
htoini as T'pper Tanawal has bee7- 
barred by the Hazara (Upper Tanawal) 


Kegiilalion. lOOO {2 of I'JOO)] 

Ditto 

]88r>, Pt. T, p. 48. 

The Schcdiiloc] Dislrictu of the G. P. . 

Ditto 

1870, Pt. 1, p. 771. 

The Scheduled Districts in Gnnjam and 

. Vizaj;apatam ..... 

Ditto 

1898, J*t. I, p. 870. 

The District of Svlhet .... 

Ditto 

1879, Pt. I, i>. 631. 

The rest of Assam (except the North 

Taishai Hills) ..... 

Ditto 

1807, Pt. I, p. 209. 


It has been e^tondo^l, by riotilieatiori under s. 5 of the liist-nieiitioned Act, to the Sehe<liilcd 
Districts of Kiinuloii and Oarhwnl. See. Cazottc of India, 1876, Pt. T, p. 606. 

It has been declared, by notifi cation under s. 3 (b) of the same Act, not to bo in force in 
the Scheduled District of Lnhaul. Sec Gazette of India, 1886, Pt. I, p. 301. 

' The words in italics in the title and in the preamble, tojrcthcr with s. 1 , rep. in places to 
which tho Transfer of Property A(‘t, 1882, oxtemds or is extended. See the Transfer of Property 
Act, 1882 (4 of 1882), s. 2 and the Schedule. 
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i[ THK LEGAL REPRESENTATIVES' SUITS ACT, 1856.] 
Act No. XU of 1855. 

[ 'J7th March, 1855.] 

An Act to enable Executors. Adiuinistrators or Representatives 
to sue and be sued for (‘crtain wrongs. - 

Preamble. Whereas it is expedient to enable executors, administrators or repre- 

sentatives in certain cases to sue and be sued in respect of certain wrongs 
which, according to the present law, do not survive to or against such execu- 
tors, administrators or representatives ; It is enacted as follows : — 

Exocutora 1. An action may be maintained by the executors, administrators or 

representatives of any person deceased for any wrong committed in the 

^ Short title given by the Iiuiiiui Short Tiller A<t, 1S97 (14 of 1S97». 

TTiis Act has Lorn declared to be in force in the whole of Hritish Iniii i, except the Scheduled 
Districts, hy the Laws Local Extent Act, 1S74 (lo of IS741, 3. 

It has aLo hern tieclarcd in fon-e in the Angul District hy the Angiil Laws Regulation, 
1913 (3 of 1913), 8. 3. and in the Santh il Parganas by the Santh.il I'arganas Scttli'iiient Regula- 
tion (3 of ls7‘J). s. 3. 

It has brtii ilc».!ared, by notiiicatn.n under s. 3 (a) of tin* Scheduled Di^trn ts Act, 1874 
(14 of 1874'. to be in f<»rce in tie* tollnwnnr s, I)i>.tricts, iviniely : 

Sin'l ....... < I i7ctte of Intlia, iSSo, Pt. 1. p. 072. 

West .la'ipaiiiui i ..... Ditto H.SI, l*t. 1. p. 74, 

The DMrirt'* of TT i7.iril»aidi, LnhardaLM 
(now the Rinchi District, w, ^^llcutt.l 
thizcttc, J,s99, l*r. L p. 41), .ind 
Manbliuiii, ami t'.irii.m i Dhalbhnni 
and the Kolhiin in tin* l^isirnt tjf 

Siivbhnin . . . . . Dili ) l^'^l. Pt I. p. r>nL 

Tlie S.'heil'iled jjortjon of the Mst/ujui 

Di.Mrat D-tt > ]>79. Pi. r, i». 3.s:i. 

Jaiin.vir J^.anar ..... Idtto 1 aT h Pt. I, }*. 3sj. 

The Di^trirt^ of H.n/ara, Ptshauar, Kohaf. 

Jhiiiriu. Di<a Dinail Khan and Ihri 
tflni?! Kha’i [Torti »'/•> thf h 

fij Hfizort!. Ihrn Js/ffnl Kh/tn 

fivd Dfrii fi'hdzi Khfiri fi^d thf l)\slr\rt' 

•tj Pf^hiiii'iir and Kohdt now fnrta thf 
A.-ir. F. F .. f iazt ttf ft f India, 1001, 

Pt. I, p. S j7, find ihi«l., 1002, Pt. /, v. 
d7’j ; hyt it^ applv atif>n to that part of 
thf Hazara Didnct n>* Vppfr 

Tanauyil has tufn tjarred hy the liazdra 
(Fppfr Tnnanal) Rfjutat lov, JOOO 


(2o/mo)] 

Ditt') 

1.S86. Pt. r, p. 4.S. 

The District of Dahaul .... 

Ditto 

1886, Pt. I. p. 301. 

The Scheduled Th.stri* t.i of the C. P. . 

Ditto 

1879, Pt. I, p. 771. 

The ,SfhefJuled Dwtnrt.^ in Danjarii and 

Vizagajjatam ..... 

Tiitto 

189.S, Pt. I. p. 870. 

The Di-striet of Sylhf t .... 

Dittii 

1879. Pt. I, p. ‘631. 

The rest of .\fl£»am (except the North 

laishai HiIN) ..... 

Ditto 

1897, Pt. I, p. 299. 

The Porahat Entatc in the Singbhum 

Dintru t . 

Ditto 

H'»7, Pt. I. p. 1059. 


It hri.s ber/i fwtor rl, .]. Ir. n-»M/i. at»on under 8. a of the hint- mentioned Aet, to the following 
Scheduled Districts, namely : ~ 

Kurraon and f;arh\^ il .... Ffe flazette of India, 1S70, Pt. T, p. 600. 

The Tirii of th'* Province cif Ajrr.i . Ditto 1376, Pt. T, p. 50/5. 

* *Sce the Civil Pioredure t, H33 /3 V 4 Will. 4, c. 42), s. 2. 
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1855 : Act Xm.] Fatal Accidents. 

m 

time of such person, which has occasioned pecuniary loss to Ins estate, for certain caB^n • 
which wrong an action might ha\'e been maintain^rl by such person, so as 
such wTong shall have been committed within one year before his death * in lifetime of 

* ; and the damages, when recovered, sliall bt» part of the personal 

estate of sucli person ; 

and further, an action may be maintained again.st tlie executors or juhr.inis- 
trators or heirs or representatives of any person deceased for any wrong com- 
mitted by him in his lifetime for which he would have betui subj(‘ct to an 
action, so as such wrong shall have been committed within one year b«dore 
such person’s death 2 ♦ * * j damages to be recovered 

in such action shall, if recovered against an executor or administrator bound 
to administer according to the English law, be payable in like order of adminis- 
tration as the simple contract debts of such person. 

2. Xo action commenced under the provisions of this Act shall abate by Death of 
reason of the d(‘ath of either party, but the same may be continued by or 
against tlie executors, administrators or representatives of the party deceased ; suit. 
Provided that, in any case in which any such action shall be continued against 
the executors, administrators or representatives of a deceased party, such 
executors, administrators or representatives may set up a want of assets as a 
defence to the aelion, cither wholly or in part, in the same manner as if the 
action had been oriirinallv commenced against tliem. 


IXDIAX FATAL ArClDKXTS Af T, 1S55.] 
Act Xo. XT 11 of 18o5. 


f 27th Mnrclu 25o*5.] 

A]i Act to provide compensation 1<» families fur loss occasioned 
hy the deatli of a person caused l)y a(*tional)le wrong. 

Wheukas no action or suit is now maintainable in any (-ourt against a 
person who, bv liis wrongful act, neglect or default, may have caused the 
death of another person, and it is oftca-tiines right and expedient that the 


' Tho wordh “ niid provided such action shall be brought within one year after the death 
of such person *’ rep. by the Indian Tiiinilation Ai t, 1S71 (C of 1871), Sob. T. For limitation. 
^ee now the Indian Limitation Act, 1908 (9 of 1908). 

* The words “ and so as such action shall be eonimeneed within two years after the com- 
mitting of the wrong ” rep. bv a. 2, ihiil. For limitation, now tho Imlian Limitation Act, 
1908 (9 of 1908). 

® Short title given by tho Indian Short Titles Act, 1897 ( 14 of 1897). 

Baaed on the Fatal .\ecidcnts Act, 1846 (9 & 10 Viet., e. 93). 

This Act has been declared to be in force in the whole of British India, except the Scheduled 
Districts, by the Laws Local Extent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in tho Santhal Parganas by the Santhal Pargana.i Settlement 
R^ilation (3 of 1872), s. 3 ; in the Khondmals District by the Khondmals Laws Regulation. 
1936 (4 of 1936), s. 3 and Sch. ; and in the Angul District by the Angnl Laws Regulation, 1936 
(6 of 1936), 8. 3 and Seh. 
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Salt for 
compensa- 
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wrong-doer in such case should be answerable in damages for the injury so 
caused by him ; It is enacted as follows : — 

1. Whenever the death of a person shall be caused by wrongful act, neglect 
or default, and the act, neglect or default is such as would (if death had not 
ensued) have entitled the party injured to maintain an action and recover 
damages in respect thereof, the party who would have been lial)le if death had 
not ensured shall be liable to an action or suit for damages, notwithstanding 
the death of the person injured, and although the death shall have been caused 
under such circumstances as amount in law to felony or other crime. 

^* * * Kvery su(‘h action or suit shall be for the benefit of the 

wife, husband, j)arent and child, if any, of (lie person whose death shall have 
been so caused, and shall be brought by and in the name of the executor, 
administrator or representative of the person deceased ; 

and in every such action the Court may give such damaues as it may think 
proportioned to the loss resulting from such death to th(» parlies respectively, 
for whom and for whose benefit smdi action shall l)e brought ; and the amount 
so recovered, aftt*r deducting all costs and expenses, including the costs not 
recovt*red from the defendant, shall lx* divided amongst tlie befon*mentioncd 
parties, or any of them, in such shares as tlie (,'ourt by its judgment or decree 
shall direct. 


It has boon doolarod, by nolilioation uixh*r s. 3 (ri) of the SchediilodDistrifts Act, 1874 (14 
of 1S74), to bo in force in tho followini; SrhtHlulod Districts, namely ; — 


Sind 

West .Talpaijruri ..... 

Tho Districts of llazarih/i^rh, Lohardat'^* 
(now tho Ranchi District, Fft. ( alnitta 
Cazetto, rt. If p. 44), and 

Manhhum, and Par^'ana Dhalbhiiin 
and tho Kolhan in the District of 
Singbhiirn ..... 

The Sfhfdnlo.l portion of the Mirzapur 
District ...... 

.Taunsar R-iwar ..... 

The Scheduled Di^'tric ta of the Jhnijab 
(some of these and portions of others 
now form tho N.-W. F. P.) 

The Schednlefl Districts of the C. P. • 
Tho Scho/luled Distriets in Clanjam and 
V'izagMpatam ..... 

Tho District of Sylhet . . . . 

Tho rest of Assam (( xecjjt tho North Liishai 

Hills) 

Tho Porahat Kstato in the Singbhiim 
District ...... 


tJazetto of India, 18S0, l*t. I, p. (572. 


Ditto 

18H1, Pt. 1, p. 74. 

Ditt( 

ISRI, Pt. I, p. .-iOJ. 

Ditto 

Ditto 

1870, Pt. T, p. .38:1. 
1870. Pt. 1. p. 382. 

Ditto 

Ditto 

1881, Pt. I, p. 483. 
18(0, Pt. I, p. 771. 

Ditto 

Ditto 

1808, Pt. I, p. 870. 
187!>, Pt. I, p. 631. 

Ditto 

1807, Pt. I. p.. 209. 

Ditto 

1897. Pt. 1. 1). lO-IO. 


It has boon extended, by notification luider s. .5 of the last* mentioned Act, to tho following 
Schedulotl Distrnts, luiinely : — 

Kumaon and Garhwal .... tSee Gazette of India, 1876, Pt. T, p, 606. 

The Tarai of tho Province of Agra . • Ditto 1876, Pt. I, p. 605. 

^ The words “ Ami it is enacted further that ” rep, by Sch. II of the Repealing and Amend- 
ing Act, 1014 (10 of 1014). 
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2. Provided always that )iot more than one action or suit shall be brought Not more 

for, and in respect of the same subject-matter of complaint i* * ♦ g 

Provided that, in any such action or suit, the executor, administrator brought, 
or represontativ<». of the deceased may insert a claim for and recover any Claim for loss 
pecuniary loss to tlie estate of the deceased occasioned by such wrongful act, 
neglect or default, which sum, when recovered, shall be deemed part of the 
assets of the estate of the deceased. 

3. The plaint in any such action or suit shall give a full particular of the Plaintiff ohall 
person or persons for whom, or on whose behalf, such action or suit shall be paiticulars, 
brought, and of the nature of the claim in respect of which damages shall be etc. 
sought to be recovered. 

4. The following words and expressions arc intended to have the meaning Interpreta- 
hereby assigned to them respectively, so far as such meanings arc not excluded 

by the context or by the nature of the subject-matter; that is to say 2 * ♦ ♦ 

the word “ person ” shall apply to bodies politic and corporate ; and the 
word “ parent ” shall include, father and mother ® and grand-father and grand- 
mother ; and the word “ child ” shall include son and daughter and grand- 
son and grand-daughter and step-son and step-daughter. 


^{THE MORTGAGED ESTATES ADMINISTRATION ACT, 

1855.] 

Act No. XXllI ov 1855. 


[ 13th August, 1855,] 

An Act U) aiiieiul the Law relating to the administration of the 


^ The wonts “ and that every such action shall be brought within twelve calendar months 
after the death of such deceased person ” rep. by the Indian Limitation Act, 1871 (9 of 1871). 
For limitation, we now the Indian Limitation Act, 1908 (9 of 1908). 

* (’ertain wonts rep. by Sell. II of the Kepcaliiig and Amending Act, 1914 (10 of 1914). 

® Step-father and Step-mother are designedly omitted. 

* Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

Ilaacd on the Real festnlc Charges Act, 1854 (17 & 18 Viet., c. ll.'l). Rep., except as to 
descents or clevieca occurring or made beftwc l.?t January, 1860, by the Repealing Act, 1868 
(8 of 1868). 

This Act has beim declarcrl, as regards such descents anti devises, to be in force in the whole 
of British India, except the Scheduled Districts, bv the Laws IjOcal K.\tent Act, 1874 (15 of 
1874), 8. .3. 

It has been declared, by notification under s. .3 (a) of the Scheduled Districts Act, 1874 

of 1874), to be in forco in the following Scheduled Districts, namely : — 

West Jal[jdiguri ..... See Gazette of India, 1881, Pt. I, p. 74. 

The Districts of Hazaribdgh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and 
Manbhum, and Pargana Dhalbhum 
and the Kolhdii in the District of 

Singbhum ..... Ditto 1881, Pt. I, p. 504i 

The Scheduled portion of the Mirzapur 

District Ditto 1879, Pt. p. 383* 

E.2 
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Estates of deceased persons charged with money by way of 
ilortgage. 


Pt«iinb!e. 


Heir or 
devipee of 
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Whereas it is expedient that the law, under which the real and personal 
asbcts of deceased persons subject to the English law arc administered, should 
be amended ; It is enacted as follows :■ — 

1. * * * * If any person shall die seised of, or entitled 

to, any estate or inte^e^t in any land or other hereditaments within “ [British 
India ] which shall, at the time of his death, be charged with the payment of 
any sum or sums of money by way of mortgage, and such person shall not 
by his ^^ill or deed or other document have signified any contrary or other 
intention, the heir or devisee to whom such land or hereditaments shall ilescend 
or bo (h‘vi>ed shall not be entitled to have the mori gage-debt discharged or 
satisfnd out of the jiersonal estate or any other real estate of such person, 
but the land or luTcditaments so charged shall, as between the different j)erson3 
claiming through or under the deceased person be primarily liable to the 
payment of all inortiiage-drbts. with which the same shall be charged, every 
part tlu roof, according to its value bearing a proportionate part of the mort- 
gage-debts charged on the whole thereof : 


ProTifoasio Pro\ idul alway> that nothing herein eontaiiud sliall affect or diminish 
right of mcutgagfc of Midi lands or hcreciitami'nts to c»btain full pay- 

satie^aTon,^ mcnt or satisfaction ol his iiKUiLnige-dcbt. either out of the perscuial estate 

frcin pcr?(nal of the ] 4 ivnn sO ( 1 \ irej as afcie-anl or (.tlieiwi-e : 

aapfte. 

ProviFo a? to Prox id^il also liiat i;<»ti.Ing hen-in ciuilained shall affia-t tlu* lights of any 

daime ttiflde < laiming uiith r, e-r bv vittm* of aiiv v.ill. «|ecd or doenment already 

pner to tl.j 9 ^ . 1 11 i’ 

Act. mad»'. or to bo made. tlii^ Act 'hall }ia\e ( oine into (.ija-ration. 


■Tuuiit.ir liawar ..... >'tf (*f Indi.i. I’t, I, p. 

Tilt' hi.-’rid' f. f If i/,tira. IV-'Ima.ii. Koiwtt, 
llaiiiui. Dctu I'li'.iil Khan ainl Jiii.i 
(ihf’t7i KJriii. f.‘ the 

'! Jiftfi/'-i. I}frn Khan 

. ' 'I l>fta frhdzt Khan </ 'f/ thf Ih'irle't'f 
' Pf ihfinftr and Kiihnt net,r f-ir.ii thf 
A'.- If. /•'. P , L fr’az^ttf ../ ft»iia, PKn, 

Pf. /. y^. ^ ihi'i. Pf- P i>. 

W 7 ; hut ity to iP t jjort r.f 

Htizd !'/ kifiii'K a f-’jtfnr 

T'nai'ral hns he fa Karmi hu tP J/aT.dta 
Jp/rff Tai>HH‘il) P.t(fO 



fj I'efjtn] 

Litto 

1 SK(», 

l*t. 

I. 

p 

. 48. 

Ti- 

heduled PotriM'^ lU (..inj iin and 








\ iza^'ap.iiriin ..... 

Tdllo 

Ifelis. 

rt. 

I. 

p- 

870. 

The 

of >j. Ih' t .... 

Intto 

1S79, 

rt. 

I. 

p- 

631. 

Tlif 

re^'t of the Xorth LimlMi 










Tdtto 

1897. 

Pt. 

I. 

p* 

209. 


It haH I'frn Uci lar- r]. t y notin' fitjon \in<l« r 3 (h) of the lafit-incntionofl Ad, not to bo in 
forte in the Sthednlf-'l ih'triM of Laban!. Sff- (Jazelte of India, ISSfl, Pt. I, p. 7I0J. 

' T!ie “ .Aft^*r thf- AM liav^ f^omc into operation ** rep. by the Ilepcaling Act» 

1874 f 16 of ls74 '. 

" .^nb-. by the A. <\ f( t “ th»‘ ?eiritorj^« m the poM-<p-^pion of, and under the Govt, 
of the LVt-t Indii fV-rnpciny 
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i[ THK PKNAL SKUVITl'DE ACT, 1855.] 

A(.t Xo. XXIV OF 1855. 

[ rith Augud, 1855. \ 

A» Act to substitute penal sevvitmle I’oc the punishment of 
Trans] )oitatiou in respect i»f European and American Con- 
victs ***** . ^ 

tVnKUKAs, hy n'asoii of llie difficulty of providing a place to which Euro- Ptoambl*. 
peaus or .tincricaiis can, with safety to their health, ho sent for the purpose of 
undergoing sentcnce.s of transportation or of imprisonment for long terms it 

* Short title j»!ven by tJie ludian Short Titles Act, 1897 (14 of 1897). 

This Aft has been declarc^l to be in force in the whole of British India, except the Sche<lulod 
Districts, by the La\v.s Local Kxlent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in -- 

Unti.'^h Baluclii.stan, by fbe Jlritidi Baluchistan Laws llc£{ulati<>n, 1913 (2 of 1913), s. 3, and 
the .Santbal Parganas, by the iSanthfil Pargaiias Settlement Regulation (3 of 1872), s. 3. 

It has been declared, by noliii<ation under s. 3 (»/) of the Scheduled Districts Act, 1874 
(14 of 1874), to b(‘ in force in the following Scliediiled Di.stricts, namely : — 

Sind Gazette of India, 1880, Pt. I, p. 672. 

West Jalpdiguri and the Western Dnrlr.s . Ditto l^.sl, Pt. I, p. 74. 

The Districts of Hazaribagh, Lohardaga 
(now the Ranchi Di'-trict, ('alcutt.i 
Gazette, 1899, Pt. I, p. 11), and 
Manbhnm, and Pargana Dlialhhmn, 
and the Kolhan in the Di-trut of 

Singbhiim ..... Ji.ttu lS8l, Pt. 1, p. jivi. 

The Scheduled portion of the Mirzapur 

District I»:ilo 1879, Pt. I, p. 383. 

Jiiiinsar Bawar ..... I'.tto I >79, Pt. 1, p. 382. 

The Districts of Hazara, Peshawar, Kohat, 

Baunu, Dera Ismail Khan and Dera 
(ihdzi Khan. [Portums of the. Districts 
of Hazdrff, Bannii, Dera Jstnail Khan, 

JJfra Ohdzi Khan and the Di'ftru.is of 
Peshawar and Kohdi now form the X.- 
ir. F. P., see GazviU of India, 190t, 

Pt. /, p. 557, and ibid, 1902, Pt. I, p. 

57.5 ; but its application to that pari 
of the Hazara District humm as Upper 
Tan aim I has been barred by the Hu^dra 
{Upper Tanaical) Regulation, 1900 (2 


. of 1900)] 

Ditto 

1886, l»t. I, p. 48. 

The Scheduled Districts of the C. P. 

Ditto 

1879, Pt. I, p. 771. 

The Scheduled Districts in Ganjum and 
Vizagapatam ..... 

Ditto 

1898, Pt. T, p. 870. 

The District of Sylhet .... 

Ditto 

1879, Pt. I. p. 631. 

The rest of Assam (except the North Lushdi 
Hills) 

Ditto 

1897, Pt. I, p. 299. 

The Porahat Estate in the Singbhum 
District ...... 

Ditto 

1897, Pt. I, p. ia59. 


It has been decland, by notilication under 9. 3 (b) of the last- mentioned Act, not to be in 
force in the Scheduled District of Lahaul. Fee Gazette of India, 1886, Pt. 1, p. 301. ’ 
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No Emoitean 
or American 
to bo 8CU- 
tenwl \o 
irans|x>tla- 
tion. 

Terms of 
penal servi- 
tude instead 
of tbc 
present 
terms of 
transporta- 
tion. 


Discretion of 
Courts as to 
alternative 
punishments. 


Effect of 
pardon 


has become expedient to substitute other punishments for that of transporta- 
tion^ ♦ ♦ * ; It is enacted as follows : — 

1. - * * * ^ No European or American shall be liable to bo 

sentenced, or ordered, by any (’ourt within ^[British India], to be transported. 

2. Any person who, but for the passing of this Act, would, by any law now 
in force, or which may hereafter be in force, in any part of ■^[British India ], 
be liable to be sentenced or ordered, by any such Court, to be transported, 
shall, if a European or American, be liable to bt' sentenced or ordered to be 
kept in penal servitude for such term as hereinafter mentioned. 

The terms of penal servitude to be awarded by any sentence or order 
instead of the term of transportation to which any such otfemder would, but 
for the passing of this Act, be liable, shall be as follows ; (that is to say) — 

Instead of transportation for seven years, or for a term not exceeding 
seven vears, penal servitude for the term of four years. 

Instead of any term of transportation i‘xceeding seven years and not 
exceeding ten years, penal servitude for any term not less than four and not 
exceeding six years. 

Instead of any term of transportation exceeding ten years and not exceed- 
ing fifteen years, penal servitude for any term not less than six and not exceed- 
ing eight years. 

Instead of any term of transportation exceeding fifteen years, penal ser- 
vitude for any term iioi* less than six and not exceeding ten years. 

lastead of transportation for the term of life, penal servitude for the term 
of life. 

And in everv case where, at the discretion of the Court, one of any two or 
more of the terms of tran.^po^tation hereinbefore mentioned might have been 
awarded, the Court shall have the like discretion to award one of the two or 
more terms of penal servitude hereinbefore mentioned, in relation to such 
terms of transportation. 

3. l^-ovided always that nothing herein contained shall interfere with or 
affect the authority or discretion of any Court in respect of any punishment 
which siieii (Joint iiia}' now a\\ard or pass on any offender other than trans- 
portation ; but, when* such otlier punishment may be awarded at the dis- 
cretion of the Court instead t)f transportation or in addition thereto, the 
same may be awarded instead of, or (as the case may be) in addition to, 
the punishment substituted for transportation by this Act. 

4. If any offender sentenced by any Court within British India j to the 
puni.«hin(*iit of deatli shall ha\e mercy extended to him, upon condition of his 

^ The wonb “ and to ammd the law relating t<i the removal of such convietB ** in the title 
and the words “ and to .'iin -ud llu- law relating to the removal of European and American con- 
victs for tijc purpose oi impnsurunent,” in the Preamble rep. by the Amending Act, 1801 (12 of 
1891). 

* The words “After the commenecmi*ut of this Act** rep. by the Repealing Act, 1874 


(16 of 1874). 

• Subis. by the A. O. for the tc-rritories under the Ci. of 1**. 

* Subs, by the A. 0. for “ the said territories**. 
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being kept in penal servitude for life, or for any term of years, all the provi- granted^^ 
sions of this Act shall be applicable to such offender in the same manner as if Sonof^ 
he had been lawfully sentenced under this Act to the term of penal servitude penal 
specified in the condition. aervituda. 

5. [ Power to substitute penal servitude for trausportaiion,'] Rep. by the 
Prisoners Act, 1871 (F of 1871). 

6. [Mode of dealing with person under sentence of pnml servitude.] Rep. 
by the Prisoners Act, 1871 ( V of 1871). 

7. [Application of enactments respecting transjiortation ami imprisonment 
with luirtl labour.] Rep. by the Prisoners Act, 1871 (F of 1871). 

8. [Removal of convicts under sentence of imjmsonment from one prison to 
another.] Rep. by the Presidency Jails Act, 1867 (XII of 1867), and the 
Repealing and Amending Act, 1914 (10 of 1914). 

9 . 10 , 11 and 12 . [Licenses to convicts tinder sentence of penal servitude to be 
at large.] Rep. by the Prisoners Act, 1871 (F of 1871). 

13 . Nothing in this Act is intended to alter or affect the provisions of the 

12 & 13 Victoria, Chapter 13,^ or any Act of Parliament passed in the United provifiions of 

Kingdom of Great Britain and Ireland since the 28th of August, 1833, or wliich 

may hereafter be ])assed. Statutes. 

14 . Any sentence or order upon any person describing him as a European Sentence 
or American shall be deemed, for the purposes of this Act, to be conclusive 

of the fact that such person is a Europ(‘an or American within the meaning of person Ih a 

this Act. an Ameri- 

can. 

15 . The word European,” as used in this Act, shall be understood to Interpreta- 

incliidc any person usually designated a -Enropean British su])ject. »♦ * *. 

16 . [Commencement of Act.] Rep. by the Repealing Act, 1810 (XIV of 1870). 


>[THK rSURY LAWS REPEAL ACT, 1S55.] 

Act No. XXVTIT of 1S55. 

[ 19th September, 1855.] 

An A<'t for tlu? repeal of tlie rsuiy Laws. 

AVuereas it is expedient to repeal the laws noAv in force relating to usury ; Preamble. 
It is enacted as follows : — 

1. [Repeal of enactments.] Rep. by flic Repealing Act, 1870 (AVF of 1870). 


' ** All Act for punishing mutiny and desertion of ofticers and soldiers in tho .servico 
of tho East India Company, and for regulating in such service the payment of regimental 
debts ami tho distribution of effects of officers and soldiers dying in the service.** Rep. by 
20 A; 21 Viet., c. 6ft (Mutiny, East India). 

* See. deiinition of European British subject in s. 4, els. (h) and (i) of the Code of Oiininal 
Procedure, 1898 (Act V of 1898). 

* Last part of this section rep. bj^ 8ch. II of tho Repealing ami Amending Act, 1914 (10 of 
1914). 

* Short title given b 3 ’ tho Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in force in the whole of Rritish India, except as regards 
the Scheduled Districts, by the Laws Local Extent Act, 1874 (16 of 1874), s. 3. 
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Uiiunj Lam Repeal [1856 : Act XXVm. 


Rate of 
iutoreat tl» 
be deermi 
by Court fl. 


2. In any suit in whirli intorost is rocoviuablo. tlio amount shall be 
adjiul^etl or (h'lTood by tho (\>urt at tlu' rato (if any) agrotnl upon by the 
parties ; and, if no rate diall have been a»jr(‘ed upon, at such rate as the 
Court shall deem reasonabh'. 


Rato of 
intorost 
upon a 
judgment 
or decree. 

Contracts for 
usuKruct 
of property 
in lieu of " 
intereet. 

Amount of 
intereet to be 
deposited in 
certain cases 


3. AVl\enev(*r a Court shall direct that a judomeut or di'cree shall bear 
interest, or shall award interest upon a jiul^mu*nt or deeree, it may order the 
interest to be f ah iilated at the rate allowed in the judgment or deeree upon the 
principal sum adjud^iMl, or at such otlier rate as tin* Court shall think fit. 

4 . -V niort; 4 a^^c or otlier contract for the loan of money, by which it is 
agreed that tin* use or usufruct of any property shall be allowed in lieu of 
interest, shall be binding upon the parties. 

5. Whenever, under the 'Regulations of the Bengal Code, a deposit may 
be mad(‘ of the principal sum and interest fluf* upon any mortgage or condi- 

It has born <lcclarcd, by notitication under s. 3 (n) of the Scheduled Districts Act, 1874 
(14 of 1874b to be in fonc in the following Scheduled Districts, namely : — 

Sind ....... See (bizettc of India, 1880, Pt. I, p. 072. 

West .Tabmiguri, the Western Dvars, the 


Western Hills of Darjiling, the Dar- 
jding Tarfii and the Damson Sub- 



division of the Darjiling District 

D.tto 

18S1, Pt. 1, p. 74. 

The Di.striet of Hazaribagli 

The District of Dohardaga (now the Ranchi 
District, .w (’abutta ti.izette, 189‘J, 

Ditto 

1881, pt. I, p. 507. 

Pt. I. j>. 44^ 

Ditto 

1881, Pt. 1. p. .508. 

The Di'striet of Manbhuni 

Pargana Dhaibhum in the District of 

l)»tto 

1881, Pt. I, p. 5U9. 

Singbhum ..... 

The Sehcduled portion of the Mirzapur 

Ditto 

1881, Pt. I, p. .510. 

District ...... 

Ditto 

1879, JH. I, p. 383. 

•Taiin.sar Ikiwar ..... 

The Di.stri^'ts of Hazara, Pe.shaw.ir, Kohdt . 

Dit^o 

1879. Pt. 1, p. 382. 


Bannu, Dcra Isrnail Khan and Dora 
(ih.izi Khan. [Portions of the DiMrid- 
of Hazara, Bannu, Dera Ismail Khan 
and iJera Ohdzi Khan and thr Pistrids 


of Peshdicar and Kohdt noir form ths 
A'.-ir. ¥. P., BeaGazeite of India, PJOl, 
Pt. /, p. 8'f7, and ibid, Vj 02, Pt. /. p. 
676 ; but its appliration to that part nf 
the Hazara Ihstrid krunm ns Pppt r 
Tanawal has br^n barred btj the Hnzdra 
{I'pper Tanaiml) Reyulotton, 

{2ofVm)] 

The District of Laliaiil .... 

The Scheduled Iijstriefs of the ('. P. 

The S. hcduled Districts in tlxnjam and 
\ i/.*f;a(Mlain ..... 

The Distrii t nf Syllief . . . . 

The Distrnts ot Kainrup, Naugoug. D.ii- 
rang, Sibsagar, Lakhiinpur, P.oalpHM 
(exeliidina the E.i.*ilern Dvrirs) and 
rachar (exeludini? the Xorlh t’aohar 


Ditto iSSt), Pt. I, p. 48. 

Ditto 1S80, ]*t. J. )». 301. 

Ditto ls7U, Pt. I, p. 771. 

Ditto 1898, Pi. J. p. 870. 

D.tto 1S79, Pt, 1, p. 031. 


Hill.s) Ditto 1878, Pt. I, p. rm. 

It ba.s been extended, under s. 6 f>f the last-mentioned Act, to the following Scheduled 
Districts, namely : ~ 

Kumaon and (rarhwal .... (Gazette of India, 1876, Pt. I, p. 606. 

The Tarai of the Provinr^- of Agr* , . Ditto 1876, Pt. I, p. 605. 

' See Bengal Reg. 1 of 1798, n. 2. This Regulation i.s, however, now in force only in the 
Santhal Parganas and v% ith thf‘ exception of the parts which relate to interest, the Regulation 
is also ill force in the Purij ib. 
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tional sale of land hereafter to be entered into, th5 amount of interest to be of conditional 
deposited shall be at the rate stipulated in the contract, or, if no rate has been 
stipulated and interest be payable under the terms of the contract, at the rate Regulations, 
of twelve per centum per annum : Provided that, in the latter case, the Proviso, 
amount deposited shall be subject to the decision of the Court as to the rate 
at which interest shall be calculated. 

6. In any case in which an adjustment of accounts may become necessary Rate of inter- 
between the lender and the borrower of money upon any mortgage, ^‘^nditional 

sale of landed property, or other contract whatsoever, which may be entered of accounts, 
into after the passing of this Act, interest shall be calculated at the rate stipu- 
lated therein ; or, if no rate <^)f interest shall have been stipulat(*d and interest 
be payable under tlie tenn« of flie (‘onlract, at such rate as the Court shall 
deem reasonable. 

7. leaving nf jtrior by the Ripmlimj Act, ISIO (XIV 

oflSW). 

8. [Conuncitrtttif.ttf f f A^t,\ Rfp. by the HcpaiUny Att, 1810 (AVF oj 1810). 


SCJIEDI’IJ*: OP KKPEALEi) ENACTilEXTS. 

[ lb p. by lb pealing Act, 1810 (AVT of 1870).] 

THE HEXOAl. KMBAXK.ME.NT ACT, 1855. 
CONTENTS. 

Preamble. 

Section. 

1 . [Itc pealed.] 

2. “ Embankment ’’ defined. 

3. Superintendent of Embankments. 

•1. Clause i. — Charge* of embankment eonneeting public embankments, 
etc, 

• Clause 2.— Piemoving private embankment endangering public one. 
Clau.^c ''i. Changing line of embankment or making new one. 
Clause t/.— Enlarging embankment, etc. 

5. Clause I . — Notice to Collector before taking charge, etc. 

Issue of proclamation. 

Clause 2. —Publication of proclamation. 

Clause 3.- Procedure on appearance of parties. 

Clause i.— Appeal from orders of Superintendent and Commissioner. 
Clause 5.— Orders not opeji to revision by Civil Court. 
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Section. 

6. C’hargiiiji t o.sl uf luaiiitaiiiiiig private eiubankineiits in charge of officers 

of the Cnnvn. 

Proviso. 

7. Clause 7. -Compensation for damages. 

Clause -Appointment of arlhtraturs. 

Clause o. — Ail)iirat<»r liow elH'seii wlion then* are several claimants 
for eoinptmsat ion. 

Claui^e 4. -Appointnumt of 1 hinl arl)itrator. 

Clause 0. -Aj)])ointment in place of arbitrator not acting. 

Clause 0. — ( olleetor empowered to enforce attendance of arbitrators. 
Clause 7. — In ilefault of awartl wiliiin specified period, fresh 
arbitrators may be chosen. 

Clause S. — Collector to furnish information to arbitrators, and 
to enforce attendance and examination of witnesses, 
etc. 

Penalty cm witness not appearing. 

Pimalty for false deposition. 

Clause 0 , — Award of arbitrators. 

Clause 10. — W hen payment of compensation may be deferred. 
Clause 11.— lleversal or alteration of aw'ard. 

Clause 12 . — Dismissal of suits against the Crown. 

Pro' iso. 

Clause 7i3.— Estimated value of benefit to be set off against compen- 
sation awarded. 

Clause 14. — Exception of cases of compensation in respect to huts, 
trees or crojis. 

8. Clause 1. — Ajiiilication by landholder to have a sluice made in public 

embankment. 

Clause 2. — Officer in immediate charge to report on proposed work. 
Clause -Tpon applicant engaging to defray cost, Collector may 
issui' certificate. 

9. Opening of sluices. 

10. Officer in immediate charge may authorize temporary watercourse, 

etc., to be made. 

11. Clause 1. — Annual specifications and estimates for maintaining or 

improving embankments kept up at expense of 
zamitulars. 

Clause 2. — Accounts to be forwarded to Collector, who may recover 
as arrears of CJovernmcnt revenue. 

12. Clause 1. — Suporintenffiuit to report to Collector as to removal of 

buildings, etc. 

Clause 2. — Collector to give notice to claimants. 

Clause 3. — Selection of jury. 

Clause 4 . — Proceedings of jury. 

Clause o. — Aw'aid of jury. 
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SEfTFON. 

13. Aft(‘T award, Colk*f*tor to |iivo notice of pay^ient, and to roniovc build-' 

injf.M, etc., in tliirty d:iys. 

14. A\ lien (Vdloctor niny remove buildings, etc., at cost of owners. 

15. Penalty for o]).stni( tin^f oiTn.*er in disebarge of duty. 

IG. Penalty for wilfid danuiL^e to embankment by cutting, etc. 

17. Penalty for otlier wilful damage. 

18. JurLsdict ion of Deputy or Assistant Magistrate. 

19. {Ihepvdlvd.^ 

20. Right of app(‘a!. 

21. Ii’terjnctation. 


^[Arr No. XXXII of 1855.] 

mth November, 7S55.] 

An Act ndating to Kmlniiiknionts. 

Whereas the Regulations now in force for the maintenance of embank- rrctimble. 
ments in the territc»ri(‘s under tin* rtovernment of the Lieutenant-fJovernor 
of llengal have been found inetfectual for the intended purposes thereof ; and 
whereas it is d(‘sirabl(‘ that j)ro\ i.sion should be made for the better super- 
vision and protection of the f^arne ; It is enacted as follows : — 

1. [Repeal of B( H</al Regalatioiis 6* of 1806 and 11 of 1829.] Rep. by the 
Repealing .lei, 1810 (XIV* of ISIO). 

2. The word “ embankment ’’ in this Act means an embankment for the “Embank- 
purpose of excluding or retaining water; and every embankment which ^ d 
now kejjt up, or may liereaft(*r be kept up, by the ollicers of *[the Crow n], at 

the expense cither of "[the Crown] or of any private person, is a public 
embankment within the meaning hereof. 

3. The superintendenc<* of tin* public, embankments sliall be entrusted, Superinten- 

subjeet to the general orders of "[the Provincial Government] to an officer w^ho Embank- 
shall be called the Suj)erinteudent of Embankments. merits. 

4. Clause 1. — The Superintendent of Embankments may cause any Charge of 
embankment which connects ])ublic embankments, or forms by junction wdth 

them part of a line of embankments, or is necessary for the protection of the connecting 

^ Short title given by the Amoiuling A(t, 1903 (1 of 1903), Srh. T. 

This Act wjiH declarod by tlio Laws Lot-al Extent .\rt, lS7t (m of IS74), 8. 6, to be in force 
througbout tho former Province of llengal, except the Sebe«liiled Districts. 

It bad, however, previously been rep. everywhere, except in Orissa and tho Sundarbans, 
by llio Bengal I^rnbankment Act. 1S73 (Ben. .Aet 6 of I873h It w'as also rep. in Assam by 
the Amending Act, 1897 (o of ISI)7), and in the Bengal Presidency by tho Bengal Embank- 
ment (Sundarbnns) Act, iOlT) (Ben. Act 4 of 1915). 

3’he application of the Act is barri'd in tho Angul District, by tho Angnl Law's Regulation, 

1913 (3 of 1913), s. 3 (2); in tlie Snuthal Parganas by tho Sonthal Parganas Settlement Regula- 
tion, 1872 (3 of 1872), s. 3 (2). a.s amended by the S’onthal Parganas .Justice and Laws Regual- 
tion, 1899 (3 of 1899), s. 3 ; and in tho (’hittagong Hill-tracts by the Chittagong Hill-tracts 
Regulation, 1900 (1 of 1900), s. 4 (2). 

For further enactments relating to embankments, sm the Bengal Embankment Act, 1866 
(Ben. Act 7 of 1866); the Bengal Embankment Act, 1873 (Ben. Act 6 of 1873); and tho 
Bengal Embankment Act, 1882 (Ben. Act 2 of 1882). 

*SubB. by the A. 0. for “ (Jovt.”. ^ 
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lOS K>'ifha)ikmvnt. 

noiuhboiirini; count ry, to l)c taken cliarije of iin<i kept up hv the ollioers of 
’[the Crown]. 

Cl(iU!<t' J. He may also raiiM' any private nnhai.kment, whieli endangers 
the stability of a public enii»ankment. «u’ obstructs the beneficial drainage 
of tlic country, to be removeil. 

CiauM' •}. -He niJiy iilx^ when necessary, cliange tlie line of auy public 
enibankiuent, or make a new embankment. 


I. He may :iKn enlar*j[r any jiublit » luliankment. and do jill acts 
luHi'S^arv and proper for th«‘ mainttuiance tliereot. 

5. (’A/i/st /. Jbdore the Sujieiinteiah'nt shall caust* any of tlie woiks 
mentioned in the first three cla list's of tla* n»‘xt preceding section to be execuietl, 
lie sImII Ld\e untie e ill Writing to the Ci»lle( ttir of the district of liis intention 
"O to do. 

rpnii tlie receipt of sucli iiot P c tile Collector shall cause a [iroclamat i»>ii 
to be i>sued. ini oijioiating tin* snbst.nu t' of the nntict', and lulling uj)on all 
pt'rson> iiiten‘>ted. who inax be tli'.^imus of showing canst* against the execu- 
tion of sucl) woiks. to ii])j)»Mr befon* him on a eeitain dav to be named tli<M*t‘in. 

J. The proclamation shall Im' piibli^le il by atlixiiiL" tlu' sanu' ii. 
tin rutcho'nj of the Collector, the irul / nicln I'nj (if any) of the (‘state on whh'li 
the work" are intended to lie c.xecuted. and on &ome conspiiuous spot in the 
iieield»oiirlio(xl tlien'of. 

The proelamalion shall 1 m' })ublished lait less than tiftra'ii da\s befori' th*' 
dav appointed for liearing the jiartii's interested. 

o. The Collefior >hall hear the objections of any jiarties who may 
appear, and, after lecording an\ evidt'uce which they may adduce, shall 
communicate the objc'ctions that may be made. togi*ther witli liis opinion 
thereon, the Su])erintendent of Kinbanknamts. 

If the Superinti*ndent .lerec in iipinion with the (.'oll(‘ct(»r. he shall pa"< 
an or*l»*r accordingly. 

ff lie differ from the Colh'ctor. the case shall la* ref(‘rred to the (’ommi^- 
-ioiPT of Kevrniir, who shall p.iss -ueh onlers tliererui as lie may (h'em fit. 

f. Kveiy .-lu h older |)assrd by tla- SujM-rinlendcnt shall l>e appeal- 
.ibl‘- tie* C<>ninii"-ioTnr of lb*\»*nue, and every order of the Commissioner 
.'■hall be appealable to the Jioard of Kevenue : but no appeal shall lie against 
anv' Older passeil under thi< .section, iinle.s.*^ the same be jiresentcd within one 
month fiom the dati* of t l;e oidoi. 

('hinsr o. Subjei t to tin* n*»ljt o) apj)eai a bovemojit ioned and to the ordt*rs 
and conti'J of '[th* rj*>\ineia! Cov»*i nm»*nt ] every onler jaissed under tlii> 
.seotion "liall lie final and shall not be o])en to revision by any Civil Court, and 
shall be conclu.sive iK to tho n»*'rs-ity of any works orden'd to be ('X(*cuted 

' I*’. iV* .V. O. fur '■ (iovt.’’. 
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6. VVhcriovor tin* Siip^^riiitjuidont of Embdnkni^*rits shall heiviifter cause 

an <'nil)ankniciit wliicli any person is bound to k«*Hp up to be taken charge mainuLaiag* 

of ))V the. ofheers of ^ftlie (kownl the expense of kipping up such embaiikiuent P«yato 
, , 1^1 cinbaakmentH 

shall be cluuged to such person: in ch-irgo of 

officers of 
the frown. 

IVovided that the amount so charg<‘d shall not exi.'eed the reasonable Vroviso. 
expense of keeping up an embankment of the si/a* and description which such • 

person was bound to keep up, notwithstanding tlie embankment shall have 
be(*n enlarged or improved by tlie otiicors of ^[the Crown.] * 

7. Vluasc h AVheii tlu‘ Superintendent of Embankments shall enlarge • 

or change tlu* line of any eml)ankment, or make a new embankment, or cause damjgHs. 

an embaJikment to 1 h‘ removed, any person sustaining damages tlioreby. who, 
l)ut for the j)assiiig of this Act, would he entitled to compensation, may prefer 
]iis claim for sucli compensatioji to the Collector of the district, at any time 
within tw(‘lve moritlis after the execution of the work l)y which he 
endamaged, and the Collector tlieiTupon shall report the ease for tlie orders 
of the su])erior liev'cmiie-aiithorit ies. 

If the claim be n'ji'cted, tlie claimant sliall not be deprived, by reason of 
tliis Act, of any right which he might otherwise have had to recover sucij com- 
jn'iisatioii by a civil action ; but such action shall not lie unless the claimant 
sliall have first jircferred his claim to the Collector within the period above- 
mentioned, nor unless the suit bi* brought within a period of one year after 
notice to the (iainiant of its r(‘jcction. 

If the claim for e.onipciisatioii be admitted by the Revenue-authorities, 

<ind the amount of compensation cannot be agreed upon, the same shall be 
settled by arbitration, in the manner hereinafter provided, and in no other 
manner, unless by tlic consent of the claimant and of the superior" Revenue- 
authoritu's. 

Clause —Unless the Collector and the claimant concur in the appoint- Appoint- 
ment of a single arbitrator, the Collector on the part of Government, and the ^^ttratora. 
claimant, shall oa<*h appoint an arbitrator. 

Tlie aiipointmeiit shall be in writing, and neither of tlie said parties shah 
have power to revoke the same v\ it bout the consent of the other. 

Clause d. -If there be several chrmants for eompeiisation in respect to Arbitrator 
the same injury, and tlu\v' cannot agree in the appointment of an arbitrator thew 
on their behalf, in that ease each of them may nominate one ])erson ; and the aro’eeverat 
Collector shall elioose by lot out of the persons so nominated by the parties 
or aivy of them a person to act as arbitrator on behalf of the claimants. satioa. 

J f only one person shall be so nominated, ho shall be the arbitrator on behalf 
of the elainiants. 

(House i. -Wlieii more than a single arbitrator shall be appointed, the Appoiiit- 
arbilrators shall, before they enter upon the matters referred to them, nomi- third wbi- 
nate and appoint by writing a third person to act with them as arbitrator ; trator. 

1 Subs, by the A. O. for “ Govt.”. 

* Fur a rcstriution upon the payment of compensation, sa the Bengal Embankment Act, 

1866 (Ben. Act 7 of 1866), s. 1. _ 
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and, in raso the arhitratovs shall lu’irloi t to a])poi]it sueh third arhitrator for 
a |)(‘iiod of seven da^s altia* lia\i!''e luen itMjuired so to do, the (Collector may 
appoint siieh third arliitrator. 

If tin* arhitratins diih*!* in opinion, or if one of them, Inning: receivt'd duo 
notice of a meeting of ,n l»iirator--. nenh'et to att«‘nd, any two arbitrators may 
make an award. 

Chiusc j. If any j.t'r-on on lK*inir appoint'd an arbitrat(»r sliall refuse 
to aet. or after aect'ptine the appointment shall <!ie or become incapable of 
acting, another peiM»n >.l..ill Im^ appointed in Ids stead, in the .s;nnt* inann(*r 
in wliieli the liist pei'^iHi w appointed. 

(la}isc 0. After tlu‘ arbitrators bavt* accepted the appointment, tho 
Collector sliall be eom.Tn'tent to ex«‘rei>e toward-' tln*m sncli iiowers and 
authority, for .-eeiniiiLr fladr atteiuliine** and tlie due (“r)m])letion of their 
award, as the said (Vdleetor may IcLnilly exerei-'(* towards witnesses .suimiioncd 
before him when actiinr iiidieially for tlie ])ni])o>e. of eoinpellini^ them to 
attend and liive evidence. 

7. If no award lu* made witliin a pcaiod to be fixi‘d for that purpose 
by tin* (’olh-ctor. he n..'\ c»rder th.at the matter ''liall be* referied to another 
arbitrator or otlier aibit latc-r-, t(> be ila -fii in tin* .-ame man)n-i' and subject 
to the same ruh's jv t ! «• fir>t . 


Cl<n/!^i' ,S~ Tlie Colhctor -ball fnrtn-li to tb.e arbitrators, or, so far as may 
be* in hi- jjower. pmeun- f<*r tli* in anv inloimation which his reeoirls or tlioso 
of any public drpartmciiT mav afford eofiiectcd with the subject cd in(|nir\’. 

He -lialL cjii ill'* <ip]»lic ation of tin* arbitrators, -nnmion any witnc‘s.ses 
wlicrii tie* arbitiatoi- may cadi fc»r. ai.cl whom tin* jiarti*.'^ may not be* able 
to pic.duee* l'»*f.'»r«- tin III withcMit .-uc 1; picac'.-.-. and reciiiire tin* per.-ons 
.-.o '.uniii'om'd to laiiiL' and jn’c befurr tla in all sneli bead.-, jiapers, dt*('ds, 

wiitiriL!'*. maji- ami j.laii- a- tlic-y sliall rccjinre. 

He shall al-o eaiisf the* pio]»er aJlirmatioii to be made and signed by any 
witness wlicnn the arbitratm.^ may desire to examine upon allinnat ion, or ho 
may c'lnpcjwer tin- arbitrator.' to eaii.s** .-iic-li allirmation to be* made* and signed 
befcjre them. 

Any witness wlic» .^liall rc*fnse or omit to appe-ar when duly summoned by 
the (’edlf*c tor. or wlio -liall appear but shall rc*fiis«* to make such allirmation, 
or who ''hall lefijsc' to i/ive c^viclenee. sliall be liable to the same* jiuiiishment 
wldeli would la*, inr-nned imdcT the hiw' by a wit.iie.ss refusing to ajipear or 
give evidence* bc-fon* tie* Ccdb*etc*r when acting judicially. 

Any jjer-on gi\i!ig intc-ntionally anci deliberately a false* deposition under 
an afiinnalion. in any fa.'C ic*b rrccl to arbitration a.s above*, shall be held to 
be guilty of pcTiiir’ .md d;all be liabb- to tin* penalties jneseiilred for tliat 
offeiiecj by law. 

('latisr ff. Oil tl,r e|f.-r fd' tin* iiKjuirv tin* arbitrators sliall deliver a full 
and ec)rnid'*te award *vliieli -hall spc*eify tin* amount of eonipeiisation and the 
party or parties entitlecl thr.jvtn. 
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The proceedings of the arbitration shall be deposited in the Collector’s 
office ; and every party interested therein shall b(f entitled to a copy of the 
award on plain papc‘r under the seal and signature of the Colh^ctor, which 
copy sliall be primd facie evidence thereof. 

Clansc 10.- If the right to the compensation awarded shall in any case When pay- 
be doubtful, or if there exist any ground whhdi, in tin? judgment of the arbitra- 
tors or of the (^)ll(‘ctor, render it improper to make immediate payment thereof tion may b« 
to any of tlic claimants, tin* amount shall be invested in Government seen- 
rities, aral held in deposit until one of the claimants shall ol)tain an order 
of Court for tlu! ])aynient thereof. 

(Haase ]]. — No award passed under this section sliall be liable to be Roveraal or 

reversed or altered, except bv the decision of a Civil Court on the ground 
g • 1 1 • r» « of award. 

ol corruption nr misconduct of the arbitrators, and no suit to set aside such 
an award shall be entertained, unless it be instituted within three months 
from the date of the award. 

In case the award shall be so rev(*rsed, the matter shall be referred 
to another arliitrator or otluu* arbitrators, to be appointed in the same manner 
as the first. 


(Jlause 72.— All suits and proceedings instituted against ^[the Crown] 
in any case in wdiicli compensation has been awanled, except suits instituted 
for the reversal of awards as aforesaid, sliall be dismissed with costs. 

But nothing herein contained sliall afTeet the right of any party to recover 
the amount awarded from any person who may liave received the same without 
any just title thereto. 

Clause 13 . — In fixing the amount of compensation to w^hich any person 
may be entitled by reason of any of the acts mentioned in Clause 1 of this 
section, the Court of arbitrators, as the ease may be, shall take into considera- 
tion wdudher any party to the suit or arbitration has derived or will derive 
benefit from tlu^ act in respect of which the eompensation is claimed, and shall 
set off the estimated value of sueli benefit, if any, against the compensation 
which would otherwise be decreed or awarded to that party. 

Clause .//.- The provisions of this section shall not be held applicable 
to cases in which the compensation to be made lias reference only to huts, 
trees or crops wdiich it may be nec(*ssary to remove or destroy in enlarging 
or clmngiiig the line of a public embankment. 

In all such cases the officer in eliarge of tlie public embankments of the 
district shall report to the Collector, and the Collects »r shall thereupon proceed 
to value and make compensation for such huts, trees and crops, in the manner 
prescribed in section 12 of this Act. 

8 . Clause 7. — If any landholder, farmer or cultivator be desirous of having 
a sluice made in any public embankment for the purpose of drainage or irriga- 
tion, he shall make an application in writing to the Collector of the district 
in which such embankment is situate.^ 

^ Subs, by the A. O. for “ (Jlovt.”. 

* As to apportionment of cost of Bluicc where lands of several owners arc bem fited, «ee the 
Bengal Kmbaiikment Ait, 1866 (Ben. Act / of 1866), s. 6. • 
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The applieation sliall l ontain such partieiihirs of' the laml to be draiued 
or irriiiated as inav enable tlie oHleers of ^ [the Crown] to judjie of the advantage 
whieh inav be derived from rlie work, and sliall deelare as regards an embank- 
ment maintained at the expense' of tin' State, whether the applicant is willing 
to bear such part, not exceeding half of the cost thereof, as may be determined 
by ^[the Pnn’incial (JovernmentJ : and. as n'gards any other public embank- 
ment wln'tlu'r the applicant is Avilling to defray the whole or such part of the 
ro'st incident to. and attendant on. the propose'd work, as may bo iletermined 
as aforesaid. 

Clatisr -Tin* Colh‘(tor >hall transmit sueli application to the otticc'r 
in charge of tin' ('inbanl<mcnt> (»f the* district, who shall report- his opinion 
thereon r<^ the Siipnintetnlcnr of Kmbankiiients. and, if he be of opinion that 
com}>liance with tlic ajiplication is mndijectionalde shall annex to his rejiorl. 
a j»Iaii of the }>ro|ic»-c(l \vm k and an <"^timatc' of the expense of its const rindioii. 

The Siipriint< lid* nr of Knib.mkmcnt< "hall pass such onh'f thcrc*»n as he 
sliall think tit. Avliich sii.ill br lin.il. 

(’tfUKr -j . — If th*.* construction oi' tin* jiropi*".^! slnici* receive tlie apjn'oval 
of tin* Snjicrint^anh nt ot’ Kinbaiikiin-nt s. the roll*'‘c*tor sliall n'tjiiin* tin* a]>pli- 
cant To enter into a w liM^n aiinMam nt tcMiefray 1 1n* u hole oi halt ol iheexpenst' 
or .such p«n’ii*»n rln-H'.-fas n ay i>e (h‘i**rniiii»‘d under the pro\ isions of rAf/ONC / 
of this s< ' rion, a> the < as.- i-i.-iv b.*. an*l. up*»n sueli agrt'enic'iit bejng (*xccut**d, 
.shall is-ue a ccitilicate to tin* in « iiart:** of the public emlianknicnt^ oi 

the district to c oii.vtruct th*- sluii «*. 

9, .Sluices coustriRted m any public eiiibankniciit shall l»e opciu'd cmly 
by, or \\ith the j)erniis-i(*n <*f. the oliicer in tin* immediate^ charge of tin* emliank- 
ment, under such orders, either general or special, as he may receive from the 
oHicor in charge of the public enib.inknn*nts of the district or from the Superin- 
tendent of Knibankment.^. 

10. Whenever any ])erson isdesirou.s that a temporary watercourse sliould 
be made through, or that a temporary roaclway .slionld be made over, any 
public embankment, or that a temporary dam should be constructed in any 
embanked river, he .sliall aj»f)ly to the nearest officer of the EmbanknK'Ut 
Department, ^^Jlu shall c ommunicate th(' a]>plicatiun to the officer in charge 
of the public embankments of the di.strict, and that officer sliall pass such 
orders thereon as he shall think tit, subject to the control of the. Superintendent 
of Enibankinents. 

If the proposed work is to be executed by an oliicer of *[tlie Crown], the 
applicant, before the l uiiimcneeinent of the work, shall enter into a written 
agreement to defray the expense.s of, and incident to, making such roailway, 
or of making and closing or reinoving .su<*li watercourse or dam. 

In any case of emerg^ n^ v the <iftieer in immediate charge of an embank- 
ment, .subject to such general instructions as he may receive from the officer 
jn charge of the embankments of the district, or from the Superintendent of 
h.rnt'ankments, may cause a temporary 'watercourse to be made through 
such embankment. 


^ Subs, by the A. O. for “ Govt.’*. 
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11. Clansr. 7.— SpocilicMtions of the work and estimates of the expense 
which may be required for the maintenance or improvement of embankments 
kept up at tlu^ expense of zamimlars or others shall be prepared as soon after 
the rains in each year as may be practicable. 

Copies of the specifications and estimates shall be transmitted to the office 
of the Collector, and may be examined by any person interested in the 
embankments. 

Notice of the receipt of the speeifi<at*u)ns an<l estimat*^s shall be posted 
up ill the Coll(‘Ctor’s office ; and, should any objection be preferred by any 
such person within a period of one month from the date of such notice, the 
Collector shall comiminicat(‘ tin* objection, with his own opinion thereupon, 
to the Supfuintendent. of Embankments, who shall pass such orders as may 
appear to liim reasonable and proper : 

lbo\id(*d, however, that, if tlie objection refer to tln^ construction (;f sluices 
or othm* new wa)rks, any perstni dissatisfied with the ord<*r of the Superin- 
tendent may appeal to the Connnissionrr. who, snbj(‘et to the orders of the 
Board of K(*vemie and of ^[the Provineial Covernment J, mav disallow the 
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constriietion of iIm‘ work. 

Claase 7. — The accounts of tin* actual expense incuiTcd in mainUiiniim 

, 1 , , , , ' 1 . 1 be forwarded 

or iiiiprovm”: einl'ankments ke[)t up at the expense oi laiunnlars or others, 

and in constnicting and repairing sluices and making temporary w atcrcourses '''bo may 

or roadways through or over any public cml)ankment, or executing any other 

work the expense of wdiich may be chargeable to indiviiluals, shall be prepared tSovemmect 

as soon as possible after tin* completion of such works, and shall, as soon 

such accounts shall have r(‘ceived the sanction of the Superintendent of 

Embank numts, be forwanh'd to the office of tln^ Collector, and may be there 

exam in (*d by any person interested. 

Notice of the receipt of t he accounts shall be posted up in the Collector’s 
^•llice ; and if, within one month from the dat<? of such notice, any interested 
person shall object to the accounts, on the ground either that the work charged 
for has not been performed, or that the whole sum c*harg(‘d has not been 
expended, or that the rates of charge are higher than the estimate, the Collector 
shall inquire into such objection, and if the objection appear to be well found- 
ed, shall communicate the same with his opinion thereon, to the Superin- 
tendent of Embankments. 

If tlui Superintendent concur >YitIi the Collector, he shall pass order 
accordingly ; if he differ, the case shall be reported to tlie Commissioner wdiose 
decision shall be final. 

When the objection shall have been finally disposed of, or, if no objection 
be preferred w’hcn a full month shall have elapsed from the date of notice, 
the Collector shall proceed to levy the amount from the parties liable to pay 
the same, by the process“ wdnch is or may be in force for the recovery of arrears 
of Government revenue. 


» Subs, by the A. 0. for “ Govt/’. 

See now the Bihar and Orissa PublivJ Demands Recovery Act, 1914 (B. and 0. Act 4 of 
1914), ss. 4 and 15. 
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12. Clause /. — Wheuevor the SiiporiiitciKl(*iit of Embankinents ahall 
hr of opinion that the rrnioval of any lioiises, huts or othor buiMingrs, situated 
hi'tween a piiblir rmbankinrnt and tlir river, i.s necessary, he .shall make a 
report to that elTrct, arcompanird by a detailed statement of the houses, huts 
or other buildings to be romovi‘<l, to tlie rolleetor of the, district in whose 
jurisdiction the laud ou which such houses, huts or otluT buildiujr.s stand, is 
situatiMl. 

C1(iU'<r *?.— When such report is receivi'd the Colh'etor shall eanse a notice, 
Containin^r a I'cneral deseripthm of the houses, huts or otluT buildings proposcfl 
to be removed, to lie alUxotl in some eonspiemms place upon tin* land, and 
to be published by proclamation in tin* nearest bazar, callinj' on all jiersons 
elaimiii^ a ri^dit in siieli hoii.ses, huts or other buildings to appear in person 
or by authoriziMl agent at a plaee to lie specified in the iiotiei*. on or before 
a given date, not being less than fifteen ilavs from the date of such proclama- 
tion. in order to make known the amount and |>articiilars of their claim to 
compensation to a jury to be appointed in the following manner - 

Claasi /j. —The Collector shall direct a I)»*puty (\)llector «)r a principal 
officer of his establishment to proceed to tlu* spot, and there to select three 
respectable inhabitants of the neighbourhood, to form witli him.sclf a jury 
for determining the value of the houses, huts or buildings, and, if any dispute 
should arise, the rights of the claimants. 

Clause 4 , — The jury shall assess the value of eacli house, hut or building 
separately. 

If in any case they differ, the value shall be assessed according to 
the opinion of the majority ; and, if they be e(|ii.dly divided, the l)c‘puty 
Collector or other oflicer as afore.said shall have a casting vote. 

Clausf J. -Having completed their proceedings, the jury sliall makci their 
award, which shall contain a schedule of the liou.ses, huts and buildings, the 
amount of value assessed on each, and the name of the person or piTsons 
entitled to receive the same. 

The award shall be final and conclusive and not open to question in the 
Civil Court : 

Provided always that any person who was not present at the inquiry, or 
whose claim jnay liave been sot aside by the jury, may institut-^^ a suit for the 
value of the property claimed by him against the person to whom payment 
may have been ma<le under the award. 

13. The Collector, on receiving the award, shall cause a notice to be affixed 
in some conspicuous ]daee upon the land, with a citation calling on thc‘ parties 
to appear before him or tlui Dejiuty Collector or other officer afore.said, in 
person or by authoriz^^d agent, at a certain time and place, and receive 
the amount so award*.*!, ar:0 warning thi*m to remove their houses, huts or 
other buihlings within tliirty days from tlui date of .such notice. 

14. If, on the expiration of the above-stated period, the hou.ses, huts or 
other buildings shall have not been previou.sly removed, the Collector shall 
cause the '<ame to be removed or levelled ; and if any expen.se be incurred 
in removing or lofcllmg the same, the Collector may sell the materials at public 
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iniction in order to flofray the eliarj^e, delivcrino; any surplus that may nunairi 
to tli(‘ owner. 

15. \Vln)ever wilfully obstructs any duly authorized ])ers(m in removing ponaltv for 

or h‘velliim nnv embankment, house, hut or other buildirm shall be ]ial)l(‘ olMructmg 
- iV . T ■ -I -I ottiror m 

be imprisoned tor any tune not exeeedm*^ six months, with or without lalxiur, di-jchurgo of 

at the dir.endion of the Magistrate, or to fine not exceeding two hundred ruf)e(‘s, 

cornmutable, if not jiaid. to a perio<l of imprisonriKUit not exc‘(*fMlino six 

montlis, or to hot li. 

16. WhoevfT wilfully, and itbout- due authority, cuts tliroimh, or PMiHlty 

attemids to cut through, anv embankment, wheih«‘r pnlilie or private, wilful 

. ' ■ * ^ ilainago « 

destroys or attempts to flestroy any such embankment, or open any sluice to embank- 
or wat(*reourse in anv such embaidcment, shall b(‘ liable, on conviction before , 

. 1 • • I T cutting, etc. 

a .Ma^ostrate. to lie iniprisoiicfl tor a term not exceeding one year, with or 
without labour, or to a fine not exceedinj^ two hundred rupees, eommutahle, 
if not paid, to a pmiod of imprisonment not (\\eeedino one year, or to both ; 
or. if the Magistrate be of opinion that sneli punishment is insuflu'ient for 
tln^ ofTc'iiee. lie may commit tln^ offender to the Sessions CV>urt, in which ease* 
he shall fie liahle. on conviction, to in]])risomnent for a [xuiod not exei‘edin^ 
s(*v(m vears. with or without lalionr, or to fim*. or to lioth. 

17. Whoever dama^M‘S any (inblie (‘inbankment by inakin<j: any dam or penalty for 
otlnu' obstruction for the purpose of divertin<f or o|)p<>sin^ the current of an 
embanked rivm’ without tin* ])ernii>sion of the ofliecn* in imnuMliate charge 

(if the emlianknamts, or by refusing or neglecting to nmiove any such dam 
or olist Mietion at the projier season, or by cutting or otherwise* altering the 
lianks of any emliankeil riviu*. or by removing the earth from such (*ml>ank- 
meiil. or liy grazing or teth(*ring any cattle* or other animals on anv siieh 
einliankment, eir by driving stakes into or cutting or roeiting out grass growing 
on, such emliankment, (ir by any oth(*r w ilful act destmys or eliminishes the 
(‘flicienev of such cmbaidvinent , shall he liable, on e*onvictiou before a Magis- 
trate, to simple imprisonment, for a t(*Tm not (*xceeMling six months, or to a 
tine* not exceeding two Imnelrcel rupei's, or to both. 

18. An y D(*j)iity or Assistant ^Magistrate* may lake e eignizance* of offences Jurisdiction 

tinder this .\ct, and may [innish offi’neh*rs to the I’xtent of the power conferrexl ‘jJ. Assistant 
upon him by ’[any hnv for the time being in force* |. Magistrate. 

19. \Erorisio}i of s. 13 of Haujol Uapdution AW of IS 17 e.rh iuJe(l to this 
.Ic/.] Rep. loj the. Repenlimj Act, 1S7I {XVI of JS71). 

20. All senteuices and ord(*rs passexl by a Magistrate, Deputy Magistrate^ Right of 
eir Assistant. iinde*r this .\e*t shall he appe*alable, subject to the gi*iieral provi- 

sions which rt'gulatc appends. 

21. In the* construction of this .Ve*t,“ * * * * wore! “ (\)ll(*ct(ir Tntorpreta- 

shall mean any (V)lleetor, Deputy Collector or other revenue-oHicer in 
ind(*pe*nele‘nt charge of any district or portion of a district. 

* Subs, by the A. O. for “ the Rcgulnlioiis of tin* llcngal (Vide, and by the Acts of the (J. U. 
of India in (!.” The words “ with re*spect to the* piini.sliinent of misdemeanours *’ which origin- 
ally ceuichided the sc'ction, rep. by the Repeeiliiig Act, 1874 {10 of 1874). 

• The clauscH relating to number ainl g«-mler rep. by the Amending Act, 19U3 (1 of 11)03). 

Sf€ now the (U-noral Clauses Act, 1807 (10 of 1807), 8. 13. 
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i[THE SONTHAL PAKGANAS ACT, 1855.] 

Act Xo. XXXVIl of 1855. 

JJoremhrr, J ’?•>>.] 

All Act to ronu)\o i'roin the operation of llie f»encral Ijav.s and 
Pofiulations certain disitricts inhabited l>v Sontlials and others, 
and to ])lace tlie same nnd(»r the sipierintendeiice of an ollicer to 
be spet'ially appointed for that piirpos(\ 

Whkkkas tlio general Peualations and Acts of GoviTiiinont now in force 
in tlie IVt'sMciay of Benual an* not adapt eil to tlu‘ uncivilized race of pet»ple 
called Sontlials, and it is tlieivforc cxjicdient to remove from the operation 
of such laws the district t ailed tlie l)aniin-i-Koh. and t)ther districts which are 
inhabittMl jirincipally liy that triiM‘ : It is enacttal as follows : 

1. 'H'lansr 1 . — The districts descrihetl in tin* Scheduh* to this Act ar*‘ 
herel)y removed fitmi the operation of the <'enf*ral Ih\i,Milati()ns of the Bengal 
Code and of the laws jiassed hy tin* (hotTuor <h*in‘ral of India in Council, 
except so far as is hereinafti*r jnovided : ami ®[no (Vntral A(‘t jiassed before 
the comnn'ncement of Barr 111 of tin* (lovt'rnmcnt of India Act, 1935,] shall 2<i Ceo. 5, 
he deonn*<l ft) extend to any part^ of the said districts, unless the same shall be 
specially named therein : 

Provided tliat nothiuL^ herein conraitn*<l sliall 4* * * rejnove any pari 

of the .said districts from iLe operation of '»B emulation lit of 1804 of the Ben^a! 

Code : nor .shall this .\ct afft‘«‘t any revenm*-settlemont. nor any law relating 
to the recovery of permanently-, settled land-revenue due under the same, nor 
any law relating to the sale of lands for arrears of revenue, or relating to paini 
taluks or to tlie sale thereof for arrears of rent, nor any law relating to mutations 
or batwara or to any other matter to wliich the ®[ Provincial Government J shall 
at any time notify in tlie "[ Ollicial i lazette ] that the general Ijaws and Begula- 
tions shall extend, 

Claufie 2. The said districts shall be placed under the superintendence 
and juri-Mliction of an ollicer fir ullicfT^’* to be appointecl in that behalf l\v the 
^[Provincial Government] arul siuh officer or fifficers shall lit* subject to the 
direaifiU.s^ and courrol of tlie ^^[Provincial Government]. 

^ Shf^rl ;:'ivt ri by tbe Arin-ndin;' Vrt, ll.Io:{ (1 of PJOlll, Srh. I. 

Thih Art « orilv to the .'^ontlwil Parjran.is, as <li*.i<Tjlieu m the Schf'Uuh*. 

2 CUii-c 1 of s. J .ippi'Jir- to liave been MipfT.sefb**! by the ISoiUhal p.irg.ifM$ fcjettlemcra 
Rfgi] lilt ion, 1S72 (3 of I'iTJ). f*. H. 

® .Siibri. by the A. (.1. tor •• Ilf} btw wlii* h >ball hc-rcsiftcr be |»a.SHCMl by the (J. (}. of India in C”. 

* Th*i woi'U ‘exti'iid to oi atfi < t any now pending in any Court, nor," rep. by llio 
Amending .Vet, ISDI (IJ (»f IS'.il). 

^ The Uengal Mat*- t 'i Urgulation, iMOl, was rep. bv tie* Speeial T.aw.i Repeal A< t, 

10J2 fl uf 11122 1. 

• .SuIh. by tlie A. 0. for * Lhsiteiiant-Covernor of Rengal 

’ Suba. by the A. O. for ” Calcutta (Gazette ”, 

* For provirtiona as lo Courts of Oflicer.s apjxjintetl under this section; tffe tho Sontbal 
Fargunas Justice Regulation, 18113 (•> of 1893), Ch. Ill, Fart 11. 

• Any direitirma i.s.amvi under ebiuse 2 of s. 1 must bo conaistout with enactments in force 
in the Sonthal Farganas, the Sonthal Farganas Ju3tie<' Regulation, 1893 (5 of 1893), 8. 27. 

Subh, by the A. O. for s^iid Lieutenaut-Oovernor ”. 
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(SchedftU'.) 

2 . Tho iidminlstratiofi of civil and criinimil justice and the collection of 

the revenue, not beirijr permanently-settled land-revenue within the said dis- juritioo an.i 

tricts, are lu^reby veste<l in the officer ur officers U) be so appointed : roiicctiou of 

* revenue. 

^Provided tliat all civil suits in vvhicli tlie matter in dispubi shall exceed Suita 
the value of one, thousand ru|)ee.s shall be tried and determined according 

~ Villuc OI ^'11^ 

to the general laws and Regulations in the same marmer as if this Act ha<l thousand 
not been passed : rupees*. 

Provided also tliat all permammtly-stittled land-revenue shall be collected t'ollcctioi 
and paid at the same places and in the same manner as if this Act had not 

been passed. sottl^i land. 

revenue. 

3. In the administration of civil and criminal justice the officer or officers Adrainistra- 

uppoiuted under this Act- * * h* * * niay liohl his or their Courts either 

within the said district or at any place or places that may be appointed for justi< e. 
that purpose* by the ^(Provincial (j!overnim*ntl ; and any person liable to be 
impriseuicd in any civil or criminal jail may be imprisoned in any civil or 
criminal jail, as the case may be, which the '^(Provincial Oovernmeiit] may 
onli*r. vhetlnu* the same b(* in or out of the said district. 

4. [JJcciifions final ; confirmation of dcath^sentcnce : appeal ; procedure on 
references to S((dar (^ourt.] Rep, hg the Sonthal Parganas Justice Regulation, 

im(Vofim), 

5. {having of taws relating to Kuropean Rritish subjects,'] Rep, by the Sontkal 
Parganas Justice Regulation, J893 (V of 1S93). 

6. [Co7n)nencenient of Act.] Rep, by the Repealing Act, IS70 (XI V of 1370). 


The Diimin-i-Koh. 


^SCHEDULE. 


8o much of Pargana Bluigalpur ajid of Pargana Satiyari !i.>> lies east of the 
Geruii Nadi and south of a line drawn eastward from Hamza Chak to the village 
of Dighi. 


u 


f J\irgaiia 




•J 


IS 


V. 


Tiliyagarhi. 

Januini. 

(Iiiliiliya. 

Kankjaul. 

Bahadarpur. 

Akbarnagar. 

Inayatnagar. 

Makrain. 


Except such parts of tliem as are 
now or may liereafter be situate 
on the left bank of the main 
.stream of the Canges, so that in 
any change in the course of the 
river the main stream shall be the 
boundarv. 


^ With reference to this proviso, .ver the Sloiithal Pargaiiivs Setlh'inent Kegulatioii, 1872 
(3 of 1872), s. 3 (2), Hud the Sonthal Parganas Justiee Regulation, 181)3 (5 of 1893), 8. 15. 

2 Thc’ words “ sliall lx* guided by tlio spirit and principle of the Civil and Criminal Laws 
ndministf'rcd in the Court. s of the Kast Intlia Coiiipany in the Presideney of Bengal, but shall 
not be bound to take the falwa of a Law-officer j and he or they,” rep. by the tSonthal Parganas 
Justice Regulation, 1893 ( 5 of 1803). 

2 Subs, by the A. O. for “ said Lieutenant CovernoT.” 

* Subs. foV original •obcdule by the Sonthal Parganas Act, 1857 (10 of 1857). 
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Bill^ of Lading. [1856 : Act IX. 

1 


I Kxucpt such (1t*tarlu*(l villa<^<»s as lie 
I witliiii tlw' g«'Tu*ral iujundaries of 
y par^iaiias not intaitionetl in tliia 


^ ^ Sin.h part of Parixana Darin | 
j I Maiih^sliwar a^ north of tin* | 

('liilla ordiaialan («’lial Nala. J 

Such (h*ta<‘lic(l portions of cither par^anas ainl tappas as lie within tho 
general hournl. tries of any of tlie ahov<*nientione<l parjxanas and tappas. 

Such portioiiN of pargana^i Itelongiiiix to .Malda and Purnea Itelow the village 
of Khiclirpiir in PaiL'ana Tiliyaixarhi. as are now or may luTeafter be situate 
on the licdit I'ank of the main stream of the (Jangi*s. 



fPargana Snltanganj. 


1 •< 

Viulmr. 


1 .. 

Suit ana i>ad. 


1 •• 

i lodda. 


1 .. 

.Vmolmotiya 

< 

- 

IM-ai. 


1 •• 

Hanclw a. 


1 Tapp!. 

.Manilla ri. 


1 •• 

Belpattii. 


I^Parurana Ihibbiya. 


5 ? pfappa Saratli DcMigarh. 

5 I ., Kandit Karaiya. 
5 I Mnhammadabad. 


i[dHK INDIAN RILLS OF LADINO .\(T. LS5(i.] 
At 'I So. JX DK ISob. 


[ Ilth April, 1856.] 

An Act to amend tho Law relating to Rills of Lading. 
Wjjkrkas bv tlic‘ ciwtoin of mendiants a bill of lading of goods being 
transferable' bv enclorsement, the pro[)erty in the goods may therel)y pass 


' by tin* IiKliun Shf»rt 'I’itb'a Ai't, 181)7 (M; of 1807). 

This A^t is UimU on the* Hilts of Lading A«t, IS."* (IS iNt 11) Viet., r. 111). 

It has li(.M n il'.M larr-d to bo in foroo in the wht»le of Hritish India, cveopt the Scheduled 
I>istri(ts, by tbo Law*. LcjchI p"\tont Act, 187t (la of 1874), s. .‘L 

It hfis boon dc‘ !and, by notiliciitioii under a. H (fi) of tie* Schodnlod Districts Act, 1874 
(14 of Is74), to bo ill forto in tho following S<h»*dulcd l)istri< ts, namely - 

Sind ....... iSVp (;azoUo of Irnlia, 1880, Pt. I, p. 672. 

West JalpHi^uri ..... Ditto 1881, Pt. I, p. 74. 

The Dir^tri^s of Ifii7.{inb.'ii?h, Loh.itdag.'i 
(now thi? ILtni hi DiMri^t, Calc utta 
Cazette, 18'.)'.), Pt. I, p. 44), and Miiii. 
bhurn, and Par*jana DhtUbhiim and 
tho Kolhari in the Di.strict of Sing- 


hlnirn ...... 

Ditto 

D»8I, Pt. I, p. 504. 

The Dintrict of Sylhet .... 

The rest of Aflsaiii (except the \oith 

Ditto 

1879, Pt. I, p. 631. 

Liitehai Hill.s) . • . . f 

Ditto 

1897, Pt. I, p. 299. 
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to the endors(*(», but nevertheless all rights in respect of the contract con- 
tained in the bill of lading continue in the original shipper or own«*r, and it 
is expedient that such rights should pass with the prop<!rty ; And whereas 
it frequently h;ippens that the goods in respect of whicli l)ills of lading purport 
to be signed have not been laden on board, and it is proper that such bills 
of lading in the hands of a bo7id Jide holder for value should not l)e questioned 
by the master or oth(‘r person signing the same, on the ground of the goods 
not having been laden as aforesaid ; It is enacted as follows : — 

1. Kv(^^y consignee of goods named in a bill of lading, and every endoisec Rights under 
of a bill of lading to whom the property in the goods therein mentioned shall to vest 
pass, upon or by reason of such consignment or endorsement shall havci trans- consignee or 
ferred to and vested in him all rights of suit, and be subject to the same liabi- 

litiea in r<\spect of such goods as if the contract contained in the bill of lading 
had been made with himself. 

2. Nothing luTein contained shall prejudice or affect any riglit of stoppage Not to affect 
in transitUy^ or any right to claim freight against the original shipper or owner, pfgg 

or any liability of the consignee or endorsee by reason or in consequence of situ or claims 
his being such consignee or endorsee, or of his receij)t of the goods by reason 
or in consequence of such consignment or endorsement. 

3. Every bill of lading in the hands of a consignee or endorsee for valuable Bill of lading 
oonsideratiou, representing goods to have been shipped on board a vessel, 

shall be conclusive', evidence of such shipment as against the master or other etc., conclu- 
person signing the same, notwithstanding that such goods or some part thereof 
may not have been so shipped, unless such holder of the bill of lading shall shipment as 
have had actual notice at the time of receiving the same that the goods had 
not in fact been laden on board : 

Provided that the master or other person so signing may exonerate himself, Proviso, 
in respect of such misrepresentation, by showing that it was caused without 
any default on his part, and wholly by the fraud of the shipper or of the holder, 
or some person under whom the holder claims. 


2[THE EUJlOrEAN DESERTERS ACT, 1856.] 
Act No. XI of 1856. 


\llth April 1856.] 

An Act for tlie better prevention of desertion by European Soldiers 


^ As to stoppage in transit, see the ludiuii Contract Aot, 1872 (9 of 1872), ss. 99-100. 

* Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in force in — 

the whole of British India, except the Scheduled Districts, by the Laws Local Bxteut 
Act, 1874 (16 of 1874), 8.3; 

the Sonthal Pargaiias, by the Sanlhal Parganas Settlement Regulation (3 of 1872), 
8. 3. 
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^[aiul Airmen] from the Land ^[aud Air] Foives of Her Ma- 
jesty^ ♦ * :jc 

Preamble. Whehkas it is expedient to make better p^ovi^ioll for apprtdiending and 

detaining European deserters from the Laud ^fand Air] Forces in the service 
of Her Majesty 2 * * * ♦ India, and for punishing persons who aid 

ami encourage such deserters ; It is enacted as follows ; — 

Penalty on 1 . If it shall appear that any oHicer, ®[soldior or airman], being a deserter 
tain oases if a Forees, has been eoneealed on boaril any merchant vessel, and 

Leserter be that tlie master or person in eharge of such vessel for the time being, though 
boardWs ignorant of the fact of siu*h coneealmeut, might have known of the saim* but 

sliiu. for .S(.nue m-glect of Ids duty as smdi master or person, or for the want of 

proper ilisci{)liie‘ on biMrd Ids vessel, siieh master or person shall be liable 
To a Jiia* not e\cc(‘ding tivo hnndrofl rupees ; 

Prov’-o. Pio\i(leil alwa\s that no conviction for such offence as is h‘‘reiiibcfoio 

described Nhall lawful unless the same shall be statt'd in tlie chaise which 
the party i< c.illed upon to answer; and in such charge it shall bf lawful 
alttmiiiive. ^tate in the .dtmi.itive tlnit the jiarty lias either knowingly harbour(‘d or 


It been dctlarcJ. I»y notifnatioii imder m. 3 hi) of t)»o Scliivlub'd Di-triits Att, 187'1 
I'H uf lS74i, to b(* m tor«.e in the following Srlieduled l)istri»‘ts, namely : -- 

SiikI ' . .bet (jiazettc of India, ISHO, Vt. I, p. 072. 

W.-'-st .I.i]])ai}.Miri ..... Ditto IsSl, Pt. I, p. 74. 

rhe Difetrat-j <.»f Kazan bagh lAihardag.i 
• now the Ranehi District, yit I’ahiUl.i 
<i.iz»'tte, ls9‘.K Pt. I, p. 4U. and Man- 
bhuiii, and Pargana XihaihliuTri and 
the Kolhuii in the Diatriet of .‘bing- 


bhiiru 

The .<> he<liiled 

]*ortion of the Mirzapur, 

Ditto 

1881, Pt. I. p. JOl 

District . 

. . . . . 

Ditto 

1879, Pt. 1, p. 383 

.I.iun.*».ir B.tw.ir 
The DistiRts 

of H.'izara, Pe.shaw'ar, 

Ditto 

1879, Pt. T, p. 382, 


Kohilt, Bariiiu, Dera Ismail Khan and 
Der.i <iha/.i Khan. [Portions of the 
uf Hazara, Hanna, Utni 
I^naiil Khan and iKra Ghdzi Kkdn 
II nd the Diairict'i of KeihduHtr and 
Kohdt now for in Ihf .V.-IP. P. P., see 
(JazrAte of India, 190], Pt. I, p. H67, 
and ibid, 1902, Pt. I, p. .57.5; but iti 
cipplirutiua to that pari of the Hazara 
District Jenourrt. Upper Tanaival has 
hiffi barrul hif the Hazara {Upper 

Tanaaal) lU'jolatinn, 1900 {2 of 1900)] I>itto ISHh, IM. T, p. Is. 

The S(he<lule<l Disstnets of the C. P. . Ditto 18711, Pt. I, p. 771. 

The SeholuU-d Distiicts in ^Jaiijam .ind 

N'lzagapataiii ..... Ditto 1898, Pt. T, p. 870. 

The D'atrit t of .Sylhet .... Ditto 1879, Pt. I, p. 031. 

The re»t of A'isam (exM-pt the Xortli 
Lushai Hills) Ditto 1897, Pt. I, p. 299. 

It has been declared, by notitie.ition under .s. 3 (6) of the last-mentioned .\et, not to be 
in fon.e in the Scheduled Di.slrict of Lahaub Hee Oazettc of India, 188(5, Pt. I, p. 301. 

It lias been exte nded, by nutifieatiou under s. .'5 of the same Act, to the Scheduled Districts 
of Kum.'icin and Uarhwul. See Gazedte of India, 1876, Pt. I, p. 606. 

1 Ins. by H. 2 and Sell. 1 of the K(;pealing and Amcncliiig Act, 1927 (10 of 1927). 

'*• The words * and of the East India Company ** rep. by the Repealing Act, 1870 (14 of 
ISTOh 

• Subs, for or sold'* r ” bv s?. 2 and Seh. I of the Repealing and Ainen<ling Act, 1927 (10 
of 1927). , • ' • 
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(?oncoa.l(‘cl a (l(‘sc*rU‘r on board his vosstd, or has, hy iioul'M.t of duly or by 
reason of tlu' want of proper disriplinc on board the vessel, allowt‘d such 
deserter to be so concealed. 

I 

2. Any person, wlndlier a European Jlritish subject or nrd, who shall Jurisiiiction. 
be «ruilty of an olTence })unisliable under this Act, shall be punishable for 
the same by any Justice of tin* Peace for any of the Pnvirlency-towns of 
Calcutta, Madras and Bombay, i* * ♦ Magistrate, -* * or ])erson 

hawfully exercising the powers of a Magistrate in any port within '•^[British 
India] within whos(* jurisdiction tlie offence may have been committed, or 
such person may have been apprehended or found, wht‘ther the offence shall 
have been committed within the local limits of the jurisdiction of such officer 
or not; and any yjorson hereby made punishable by a .lust ice of the Peace 
shall be punishable on summary conviction. 


3. No conviction, order or judgment of any Justice of the Peace 
be quashed for error of form or j)rocedure, but only on the merits ; and it on menta 
shall not be necessary to state on the face of the conviction, order or judg- 
ment the evidence on which it proceeds; but the depositions taken, or a 
copy of them, shall be r(‘turn(*d with the conviction, order or judgment, in 
obedience to any writ of ccrtiornri ; and, if no jurisflictif)n apy)ear.s on the 
face of the conviction, order or judgment, but the (hq)ositions taken suy)p!y 
that defect, the conviction, order or judgment shall be aidofl by what so 
appears in such depositions. 


4. Nothing in this Act contained shall prevent any Justice of the P(*ace, Saving of 
Magistrate or other officer having authority in that behalf from committing SndeTother 
for trial any person who shall be charged with an offence punishable under Acts. 

** * * any other Act hereafter to be in force, notwithstanding that 

such offence may ho also punishable under this Act ; I’rovided that no pro- proviso, 
ceedings shall have been had against such j^erson in resy)cct of the same offence 
under this Act. 


5. Whenever, on information given on oath or solemn affirmation, where Commanqiag 
by law a solemn affirmation may be used instead of an oath, to the command- 
ing officer of any fort, garrison, station, regiment or detachment, at any port may isaue 
or j)Igce within ^[British India] in which no yjerson law fully exercising Jp^eheMiou 

of deficrtera. 


^ The words “ or for any of the Settlements of Prince of Wales’ Island, Singapore and 
Malacca ** rep. by the Repealing Act, 1874 (16 of 1874). 

•The words “Joint Magistrate “ rep. by the Repealing Act, 1873 (12 of 1873). 

■ Subs, by the A. 0. for “ the territories of the East India Company 
• The words niid figures “ Act No. 14 of 1849, or,” rej). by the Kepesling Act, 1874 (16 of 
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magisterial powers can be found, which oath or affirmation the several persona 
above named shall severally under this Act have power to administer ; 

or whenever, on such information as aforesaid given to any 
Justice of tlie P(»ace, Magistrate * or j)orson lawfully exercising the 

powers of a Magistrate, having jurisdiction within such port or place, there 
shall appear reason to siis])ect that any Kuropean officer, ^[soldier or airman] 
belonging to tin* ‘'aid Forces, who may have deserted or be absent without 
leave, is on hoard any ship, vessel or boat, or is coni'caled on slum*, at ariv 
such port or |>lac»' within tin* territories of the Fast India. Company, it shall 
he lawful for su< h ciunmanding officer or Justice of the Peace, Magistrate 
!♦ * p^il•>snn lawfully t^xercising the ])ow'crs of a Magistrate as aforesaid, 

to issin‘ a warrant authorizing the person or ]HTsons to whom such warrant 
may he addr»‘SM-d to rntcr into and ‘Search, at any time of the day or night, 
any .'-iich >hip, \'e>srl or hr>at, or any house or place on shor(‘. and to appre- 
hend any such officer, -[soldier or airman |, and to ilctain him in custody in 
order t(' hi'' bring (h'ult with aecording to law. 

Wamnt to 6, Tlie wari’ant to hr isMied under tlie preceding section may la* addressed 
whom to br p^viTimean officer, ‘T>oldier or airman] of tin* said Fon t's or to all con- 

addressed Jin-l • J i i i 

by whom to '^tables. pcacc-r.|lic. r.<, and other ]a*rsons who may lx* hound to ex(*cutc thti 
he cxfi-ntt.l. warrant of any Ju''tice of the Peace, Magistrate * or ]H*rs()n lawfully 

':*xerei>ing tlx* powrrs of a Magi'-trate, and acting in the execution of this 
Act ; and all >uch persons shall be bound to execute, perform and obey such 
warrant.^ 


Persons 7. p]vrry ]>rr>on wlio ^hall be apprclicndcd under any warrant under the 

how fifth section of tliis Act shall be brought without delay before a Justice of the 

dealt with, Peace, ilagi'^tr.itr * or pcixui lawfully (‘xercising the powers of a 

Magistrate, in or near tlir place wlicrcin sucIj person shall have bt*(m arrested, 
who -^hall examine such person, and if h<* shall he satisfu'd, either by the 
confession of such ])erson or tlic testimonv of om* or more w itness or witnesses, 
or by his own knowledge, that such person is a deserter from the said Forces, 
shall cause him to be delivered, together with any dejujsitions and papers 
relative to tlie to tlie commanding officer of the regiment, corps or detach- 
ment to wliich hr diall lM*long. if tlie same sliall be in or near the place of 
sucli arrest, or, if otherwise, then to tlie coinnianding officer of the nearest 
^[militarv or air-fnrer- station, as tlx* case may lie], in order that he may be 
dealt with iicrr.ffling to law. 


' The- words ‘ Joint ** r^p. by thf .\f t, lS 7 a (12 of 1873 ). 

* Siibg. for or ‘■oldior” bv r. 2 and S. h. 1 of tho Ropcjilirig and Amending Act, 1027 (10 
of 1027). 

® Under Uodo of Oiminal Proooflure, 1808, a. 04, cl. 6, a poliec-officer may now, without 
orders from a Maj^istrate and without a warrunt, arrevst any pornon reasonably suspected of 
bcMng a d(-'fTt»T from Her MujestyV Army, Act 3 of 1808. 

• Subn. fur “ military station ” by a. 2 and Srh. I of the Rcpcalinj? and Amcncling Act^ 
1027 (10 of 1027). 
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i[TIIE CIVIL COIJIITS AMINS ACT, 1856.] 

Act No. Xll of 1850. 

[9th /S56*.] 

An Act to cUiKMid the Cnw respectino tJie einf)loyiuent oi Amins 
by the Civil Courts in the Piesidencv of Port AVilliain. 

WuKREAS tin* law by wliic-li the Civil Courts aiv aiitliorized to employ Preamble. 
Amins upon local investigations is d(‘feetiv(‘, and recpiires amendment ; 

^* * * * It is enactiid as follows : — 

1. [Rejiml of Jirgulutions.'] Rep. by the Repealing Art, 1S70 {XJV of 1870). 

2. In each district, oflieers to be designated Civil Coui’t Amins shall be Appointment 
appointed for t he purposes of this Act, and shall b(‘ remunerated by fixed 
monthly salaries. 

^[The number of Amins to be emi3loyed in each district shall l)e determined 
by the Provincial Government.] 

3. The District Judge sluill from time to time attacli the Civil Court Amins by 
Amins] to the several tVjurts of the district according as the state of business 

may require : and to what 

Provided that an Amin attached to any particular Court may, with the 
sanction of the Judge, be employed occasionally by any other Court. 

4. [Declaration to be made by Civil Court .4>ubi.v.] Rep. by the Indian 
Oaths Act, 1873 {X of 1873). 

5^ 5* ♦ * * ♦ Civil Court Amins may be cm])loyed in any of 

the following duties : — Aminr 

(i) ill investigating or adjusting accounts in any suit or other judicial 
j)roceeding : 

(u) in making local investigal ions when the Court may deem investi- 
gation on the spot to 1)0 retjuisitc and proper for the purpose 

‘ Short title given by the Amending Aet, 1897 (3 of 1897). 

Tliis Act was declared, by tlie Laws Local Extent Aet, 1874 (IT) of ls71), s. 7, to be in force 
in the former North-Western J’rovinees (now the Province of Agra) except the Scheduled Dia- 
triets. 

It has been <leelared, by notification under tlie Scheduled Districts Act, 1874 (14 of 1874) 
to be in force, in the iSclieduled portion of the Mirzapur Distrh t and in .Jaiinsar B.iwar — .Vec 
Gazetto of India, JS79, Pt. I, pp. J1S2-383. 

* The words “and whereas, in eonsoquenoc of the extended jurisdiction whicli has been 
given to MoonsilTs and the eliange which lias been made in the. euiislitution of the ollice, it is 
no longer expedient iliai MoonsilTs should be einploved in tho attaehiiu'iit and sale of personal 
property, nor, except on rare and special oe<-a.sions, in any of the duties enumerated in sections 
L, LI j\nd LI 11, Kogiilation 2.3, 1814, and ” were rep. by the Amending Aet, 1891 (12 of 1891). 

® Subs, by the A. O. for the original paragraph which read The number of Amins to 
bo employed in each district, and the salaries to be. allowed to them, shall be determined by 
the L. G., with tho sanction of the G. G. of India in C.” Amins being servants of the Crown, 
their salaries are now dctcrmineil by rules made under .s. 241 (2) [h) of the G. of I. Act, 1935. 

* Subs, by tho A. (). for “ Civil Court Amins shall be appointed by the Judge of the district, 

• ♦ ♦ and tho Juflgu shall from time to time attach them The words “ with the sanction 

of tho Court of tho Sndder Dowanny Adalat ” which originally occurred after the word “ dis- 
trict ” had been rep. by tho Repealing Act, 1873 (12 of 1873). The appointment of the Amins 
is now made by such person as the Governor may direct under s. 241 (1) {b) of tho G. of I. Act, 

1935. 

* Tho words “ Subject to suc4i general directions and restrictions as may from time to 
time be prescribed by the Sudder Court " rvp. by the Repealing Act, 1873 (12 of 1873). 
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of elucidating the matters in dispute, or of ascertaining tHe 
amount of mesne profits or damages, in any suit or other judicial 
proceeding : 

(lii) in delivering over possession of lands, houses and other immovable 
property, in execution of decrees or orders of Court : 

(iv) in the sale of movable property, and of houses, gardens and other 
immovable propertv of the kind described^ in section 3, Regula- 
tion VIT, 1825 : 

(? ) in ascertaining the sufficiency of sureties and the means of persons 
suing in forma pauperis. 

6, 7. [Procedure in referring aeA^ounts to Civil Court Amins ; procedure 
in cases of local enguirg.] Rep. by Act X of ISGl. 

8 . Whenever a Civil Court Amin may be employed on any duly connected 
with a peiuling suit, or tlie ('xrcution of a decree, except the sale of property, 
the Court shall estimate the time which the tiuty may be expected to occupy, 
and shall charge for the expense of the Amin siicli fixed rate per diem as may 
be determin<*(l by the Sadr Court. 

Tlie amount shall be paid into Court by the party at wlinse instance or 
for whose benefit the Amin is deputed, and shall be add(‘d to the costs of 
suit, 

9. When a Civil (Vmrt Amin shall be ennployed to sell property, a deduc- 
tion at the rate of one anna in the rupee shall be made from the ])roeeeds of 
the s,de. 

If no .-.de take-; place l»y of tise elaim l)(‘ing satisfied, or for any 

otlier eause. a eli,iiee ,Nhall be made for 1 lie ex])ejises of tlie Amin according 
to the liiiiO lie ]iiay \)C ♦•mploxed. 

A d» jjo'-it to meet this eliariie. ral(:ulate<l in the' manner prescribed in 
*he prt(.<‘diiie Mation, shall be made before the Amin is deputed, and sliall 

jeturiied to the depositor if the sale takes place. 

All -uH'- yiaid for the emy^Ioyinent of Amins, and all sums dedm.tcd from 
tla* proeei.'ds '•ales, shall be credited to ‘‘^[the revemues of th(' Rrovineos]. 

10. X otliine eontaiued in this Act shall be held to prohibit the C’ivil Courts 
in the Xerth- We.'-tern Provinces of the Presidency of Fort AYilliam from 
makiiii/ use of the agency of the ftevenue-officer in investigations and iuljust- 
nients of aeeounts connected with land y)aying revenue to (Government. 

3)|c >!C 


' That orchard-*, or imall portioa** of Uk hi raj land Uon. Rog. 7 of 1825 was re- 
I^aled hy th«‘ Rc-pealing A<t, 1874 (10 of 1874), but not so as to affect the provisions referred 
to here, .**. I, para. 2, of that A< t. 

2 Subs, by the A. 0. for “ 

- The words ‘‘ under sueh general directions as may from time to time be prescribed by 
the Siidder Court” rep. by the Repealing Act, 1873 (12 of 1873), and the words 
“ Wherever a Tuh^eeldar, a Naib Tiihsceldar or a Pr-ahkar shall be employwl in any such investi- 
gation or adjnstmr*nt under the orders of a Civil Court he shall j) 08 sess all the powers vested 
.n Cr/d Coiiil Auims hy -e* tiori V'J 1 of this Ait; and tlm provisions of the said section shall 
be apjdu.tblf to tlie pro'eedinjfs tuJd f^y -mu h oltieer ” with which tlm seelion concliKloil rep. 
by the -Vre* nding A* t, J891 (12 (-f 1801). 
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i[THE HINDU WIDOWS’ llE-MARRIAOE ACT, 1856.] 

Act No. XV of 1856. 

[25th July, 1856.^ 

An Act to remove all legal obstacles to the marriage of Hindu 

Widows. 

Whereas it is known that, hy the law as administered in the Civil Courts Preamble, 
established in the territories in the possession and under the Government 
of the East India Company, Hindu widows with certain exceptions are held 

^ Short title given hy the Indian Short Titles Act, 1897 (14 of 1897). 

This Act has been declared to be in force in — 

the whole of Jlrilish India, except the Scheduled Dietricts, by the I^aws Local Extent 
Act, 1874 (14 of 1874), 8. :i ; 

the Santh/ll Parganaa, by the Santhal Parganaa Settlement Regulation (3 of 1872), 
s. 3 ; 

the Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), a. 3 and 
{Sell. ; and 

the Angiil District bj" the Angul Laws Regulation, 1936 (5 of 1936), a. 3. 

It has boon declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to be in force in the following Schcilulcd Districts, namel\ : — 

Sind ....... -See Gazette of India, 1880, Pt. T, p. 672. 

West Jalpaiguri ..... Ditto 1881, Pt. I, p. 74. 

The Districts of llazaribiigb, Lobard.iga 
Oiow the Ranchi District, •?(<'. Calcutta 
Gazette, 1899, Pt. I, p. 44), and 
Maidiliuni, and I'argana Dhiilbbiiiii 
and the Kolhan in the District of 

Singhbhum ..... Ditto l881, Pt. T, p. 501. 

Kiirnaon and Garb wal . . . . Ditto 1876, Pt. T, p. 605. 

The Scheduled portion of the Miizapur 

District ...... Ditto 1879, Pt. 1. p. 383. 

Jaiin^ar Rtiwar ..... LMto 1879. Pt. I, p. 382. 

The Districts of Hazara, Peshawar, 

Kohat, HanniJ, Dcra Ismail Khan 
an<l Dcra (Jhazi Khan. [rnrlUnt.^ of 
the DiHrklf* of Hazdrn., liiinnu., IJcra 
Ismail Khan ami !)< ra (jhtni Khan 
and the Pi\slrirt.s of Peshdinir and 
Kohat now form the A’.- IT. F. i*., .m ‘0 
(iazdtr of India, 1901, Pt. /, }>. S.j7, 
and ibid., 190'J. Pt. I, />. ; Imt ds 

application lo that part of the, Hazara 
Pistrict I'rwiLV as Pfpfr Tananal hai 
hfffi barred htj the Hazara (Vpp<r 


Tanawal) Kegulation, 1900 (2 of I900)\ 

Ditto 

1SS6, Pt. r, p. 4S. 

The District of Ln bind 

Ditto 

1868, Pt. I, p. 301. 

The Selieduled Districts of the (\ P. 

Ditto 

IS79, Pt. r, p. 771. 

The SchedultMl Dift^tricts in Ganjam anti 
Vizagapataiii ..... 

Ditto 

189S, Pt. r, p. 870. 

Coorg ...... 

The District of iSylhet .... 

Ditto 

1878. Pt. I, p. 747. 

T>itto 

1879, Pt. I, p. 631. 

The District a of Kiimni]s Xaugong, 
Darrang, Kibstigar. Lakbinipur, Goal- 
para (excluding the Kaatc*rri Dvars) 
and Cachar (excluding the North 
Cachar Hills) ..... 

Ditto 

1878. Pt. I, p. 633. 

The GAro Hills, the KhAsi and Jniiitia 
Hills, the Ndga Hills, the North Cachar 
Hills in the Cachar District and the 
Eastern Dvars in the (toalpara Dis- 
trict . . . • . 

Diiio 

1897, Pt. 1, p. 290. 

The Porahat Estate in tin* »Singhbhum 
District ...... 

Ditto 

1897, Pt. I, p. 1069. 
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to be, by reason of their having been once married, incapable of contracting 
a secoiul valid marriage, and the offspring of siu’h widows by any second 
marriage arc held to be illegitimate and incapable of inheriting property ; 

and whereas many Hindus believe that, this impub'd legal ineapaeity, 
altliough it is in aeeordaiuu* with established custom, is not in accordance 
with a true interpretation of the precepts of their n*ligion, and desire that 
the civil law administen^d by the Courts of Justice shall no longer prevent 
those Hindus who may be so mindc‘d from adopting a different custom, ill 
aeeordanee with the dictates of tlieir own eonseh'nce ; 

and whereas it is just to relieve all such Hindus from this legal incapacity 
of which they complain, ancl the removal of all legal obstacles to the marriage 
of Hindu widows will tend to the promotion of good morals and to the public 
w’elfaro ; It is fuiacted as follows : — 

Marriage of 1. marriage contracted betw’cen Hindus shall be invalid, and the 
^legalized marriage shall be illegitimate, by reason of the woman having 

been previously married or betrothed to another person who w'as dead at 
the time of such marrhige, any custom and any interpretation of Hindu law 
to the contrary notwithstanding. 

2. All rights and interests which any widow may have in her deceased 
husband’s property by way of maintenance, or by inheritance to her husband 
or to his lineal successors, or by virtue of any will or testamentary disposition 
oMse^nhur conferring upon her, without express permission to re-marry, only a limited 
r6-maiTiagc. interest in such property, with no power of alienating the same, shall upon 
lier re-marriagc cease and determine as if she bad then died ; and the next 
heirs of her deceased liusband, or other persons entitled to the property on 
her death, shall thereupon succeed to the same. 

Guardianship 3. Oil the re-marriage of a Hindu widow’, if neither the widow nor any 
dece^iscd^hus- person has been expressly constituted by the will or testamentary dis- 

band on the position of the deceased husband the guardian of his cliildren the father or 
S his widow Pi^ternal grandfather or the mother or patrrnal grandmother, of the deceased 
husband, or any male relative of the deceased liusband, may petition the 
liighcst Court having original juri.sdiction in civil cases in tlie place wlnue 
the d(*cea.sed liusband was domiciled at the time of his death for the appoint- 
ment of some jiroper person to be guardian of the said children, and tluTcupon 
it shall be lawful for the said Court, if it shall think fit, to appoint such guar- 
dian, who when appoint<*d sliall be entitle<l to have the rare and custody 
of the said children, or of any of them during their minority, in the place 
of their mother ; and in making such appointment the Court shall be guidi‘d, 
so far as may be by the laws and rules in force toucliing the guardiansliip 
of children who have neither father nor mother : 


Righta of 
widow in 
deceased 
husband's 


It haa been extended, by notification under h. 5 of the last-mentioned Act, to the following 
Scbcdulcfl I-)i.stricta, namely : — 

The Tarai Distriet of the Province of 

Agra See Gazette of India, 1876, Pt. 1, p. 505. 

The Andamsm and Nicobar Islands • _ Ditto 1882, Pt. I, p. 148. 
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, Provided that, when the said children have not property of their own 
sufficient for their support and proper education whilst minors, no such 
appointment shall be made otherwise than with the consent of the mother 
unless the proposed guardian shall have given security for the support and 
proper education of the children whilst minors. 


4. Nothing in this Act contained shall be construed to render any widow 
who, at the time of the death of any person leaving any property, is a child- render any 
less widow, capable of inheriting the whoh^ or any share, of such property, 
if before the passing of this Act, she would have been incapable of inheriting able of ki- 
the same by reason of her being a childless widow. henting. 


5- Except as in th(» three preceding sections is provided, a widow 

not, by reason of her r(‘-iuarriage forfeit any property or any riglit to wliich wTtlow mar- 

she would otherwise be entitled ; and every widow who has n*-marricd shall ry mg, except 

•f an Tirovitlcd 

have the same riglits of inheritance as she would have had, had such marriage in soctiona 2 
been lier first marriag(‘. 


6 . Whatever words spoken, ceremonies performed or engagements made 

on the marriage of a Hindu female who has not been previously married, valid mar- 

are sufficient to constitute a valid marriage, shall have the same effect ifnag^tohav© 

. , samo effect 

Spoken, ])erformed or made on the marriage of a Hindu widow; and no on widow’i* 
marriage shall be declared invalid on the ground that sucli words, ceremonies “'^rnage. 
or engagements are inapidicable to the ease of a widow\ 


7. If the widow 


a minor wdiose marriage has not been Consent to 


re-marrying is 

consummated, slie sliall not re-marry without the consent of her father, orofminor'^^ 
if she has no father, of her paternal graiidfatlier, or if she has no such grand- widow, 
father, of her mother, or, failing all these, of her elder brother, or failing also 
brothers, of her next male relative. 


All jKTsons knowingly abetting a marriage made contrary to the provi- 
sions of this section sliall be liable to imprisonment for any U^rm not exceeding marriage 

one year to fine or to both. made con- 

trory to this 
flection. 

And all marriages made contrary to the provisions of fhis section may Effect of such 
be declared void by a Court of law’ : Provid(‘d, that in any question regarding 
the validity of a marriage made contrary to the provisions of this section, 
such consent as is aforesaid shall be presumed until the contrary is proved, 
and that no such marriage sliall l)c declared void after it has been consum- 
mated. 


In the case of a widow’ who is of full age, or w’hose marriage has been Consent to 
consummated, her owm consent shall be sufficient consent to constitute her of 
re-marriage lawful and valid. widow. 
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CONTEXTS. 


Preamble. 

Sections. 

1. Exist ini; asst'-^siuent to be levied until revised. 

2. To wliat places Act shall apply. 

Proviso. 

3. Unions iiiav be formed. 

4. Oovernment may define limits of citii‘S, towns, etc. 

5. Houses let to lodgers, how to be assessed. 

G. Penalty for removing, etc., name of street or number of house. 

7. Magistrate to determine number of chaukidars. 

Proviso. 

8. (trades and wages of ehaukhlars. 

9. Magistrate to determine the sum to bo raised annually. 

10. Nature of tax to be levied. 

11. Limitation of tax. 

12. Rate how to be assessed. 

13. Magistrate may exempt occupiers unable to pay the assessment or 

rate. 

14. Constitution of pauchayats. 

Magistrate may appoint a person not residing in the place to be a 
member of panchayat. 

15. Duties of panchayat. 

16. Panchayat may revise existing asses?^ment or rate. 

17. Magistrate may amend and settle as.ses.'iment or rate a? revised by 

the panchayat. 

18. Assessment or rate to be published. 

19. Assessment or rate to stand good for one year. 

Cliange of occu])ation before a new as.sessment or rate. 

Revised a>.se>snient or rate to be d«‘emed a new one. 

Provi.^o. 

20. Appeal from as.se.ssinent or rate. 

Limitation of appeal. 

21. Commi.oioner may direct revision of assessment or rate. 

22. Magistrate may direct revision at any time of the year, for reasons, 

to be stated. 

23. Publication of assessment or rate as revised under the two last sec- 

tions. 

24. Penalty for refusal to serve on panchayat. 

25. If panchayat refuse or omit to act. Magistrate may assume their 

functions. 

Proviso. 

26. Residents only bound to act on a panchayat. 


^ Short title given by the Amending Act, 11)03 (1 of 1903). 



1356 : Act XX.] 


Bengal CluinkidarL 


129 


.Sections. 

27. Iluration of pancliayat and limitation of service thereon. 

28. Member of paiichayat removeablc only on application of rate-payors. 

29. Vacancies in panchayat how to be supplied. 

30. Panchayat to report misconduct of chauhidars, or death or absence. 

31 . Appointment and duty of sadr panchayat. 

32. Ap 2 )ointment and registry of cliaiikidars. 

33. Aj)])oinlnn*nt of jamadars and ins])cctors. 

31. Appoint ni«‘nt of tax-cullcclors and other c'stablisliinent. 

35. (‘ojitinycuit (‘xpenses. 

30. Surplu.s funds may be <le\ote<l to conservancy ])iirpos(^S. 

37. Preparation of assessnanil lists. 

38. (,‘ollect ion of assessfuent. 

39. lleniittaiice of collections. 

4U. Preparation of suniiuons, etc. 

'11. Jb port, of (lefaiilb'is to Ma^'islrate. 

42. Summons of defaulters. 

43. AsM“>'-meiit to be le\ ird fr<»m defaulters ])y di.'>tress and sale. 

44. Sale how to be conduct<*d. 
i^roceeds how to be ap|)lied. 

1 Jet urns of sale. 

( ^ )^t s. 

15. Penalty for tax-daroira purchasin,^ at auctions. 

Kb Sah' of pri»|)erty beyond limits of town, etc. 

17. All irood^ found on pri‘ml.-(*s liable tf) sale. 

Put <nvmT (d‘ ;.;ood.s to b<‘ indtannified by the defaullor, 

48. Piaially for ol»structin<f (ax-daro^a in exe<*iition of duty. 

19. ^Mai^ist rate's to tj*y complaints au.iinst (ax-darog.r for ('.xtortion, etc, 
Pena It V for extortion, etc. 

'roviso. 

50. Mwers, duties and liabilities of chaukiilars, jemadars and inspectors. 

51. Uliaukiilars to wear badges. 

Duties of ehaukidars - 

to a])preh(*nd olTeiiders ; 
to prt'veiit nuisances ; 
to give int(4ligeiH-i' of resort of thieves ; 
to examine and tletain suspeeted persons. 

53. All perstms required to assist. <*liaukidars in making arrests. 

54. (4iaiiki(lars, cte., how to l>o ]>aid. 

.55. Punishment of c,hatdvidars for neglect of duty, ete. 

50. Suspension or dismissal of poliee-ollicers. 

57. Fines how to be disposed of. 

58. [/?cpeuZa/.] 

59. Control over proceedings of Magistrate and Commissioner. 

00. {Repealed,] 

04. Interpretation of Act. • 

ArPENDICES A TO E. 



Preamble. * 


Existiing 
afiscssiiieut 
to be levied 
until n vi^od. 


To whcit 
places Aft 
shall iipi-ly. 

Proviso. 
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may define 
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Mct Xo. XX OF 1856. 


[IJth Xovemher, 1S56.] 

All Act to make bettor ]>n)visi<)n tor the appointment and main- 
tenance of Tolit'o Chaukidars in Cities, Towns, Stations, Suburbs 
and Ihizars in tlie Presidency of Fort William in Ikmc^al. 

WiiKUKA'- it is e\|K'«lloiit to make* hotter provision for tlu* appointineni 
and laainT.'ii.nn o of Polii i* Cliaukidars in citii'S, towns, stations, suburbs and 
bazars in tlic Prrsidenry of Fort William in Ik'Hizal- ; It is enacted as fol- 
lows : - 

if: * imnitlilv assr>«snn‘nt Ii'\ icd undi'r ]b\t;ulation XXll, 

1816, ami Act X\' td* in any lity or station at tin* time of the passing 
of this Aft, sliall vonlinue to lx* lfvk*d until flie same sluill l»e revised and 
altered under Pur provisions of tliis Art. 

■*[2. Tlir ]>r(»\ i-ioiis oftliis Art- .shall lia\r rfli'rt in all ritirs, stations, towns, 
suburbs and ba/ai" in the .said Prr>idrnr\- to which tlu* ‘"’[Provincial Covern- 
mriit [ may. at aiiv ’imr. t‘\trnd t lu‘ .simn l>y notiliratioii in liie OJlieial (Jazette : 
IVnid^ *1 idwa;.- tliat l!j'> Art Nhal! not Im- o.triidrd to any a'ivirult ural villag(‘.® 

In al! j'Lr < ^ in v-linii ilii-^ .\rt is now in Ibrn*, it -liall l)r deniKMl to have 
been 1 Mrinh d und'T the pro\i''ioii- of tlii.- » iinn.| 

3. Tl;e •j’kroN iiirial Covrrnmriit | may io’ jicdillratinn to be jfuldislied 

in the ial tla/rttr, anit**. for the |>urj>o-r> o{’ tlib' Art, any rity, town, 

suburb, statioi: or iMzar, or ar-y part or ]»an:- (»f a city, town, suburb, station 
or bazar, wi’:. ai.y otlicr city, town, sulnirb. station or bazar, or part or parts 
of a ritv, town, 'ubiirb. statical (*r liazar : and in suc-h case all the provisions 
of thi.< Act ajiplicablr to a city, town, stiburli. station or bazar shall apply 
to feurli union. 

4. For tli*‘ purp<»>r^ of tliis Act- tlir ^[Provincial Covernment-J may define 
and declare tin* limit- of any city, town, suburb, station, liazar or union, and 


'Ihi- .‘\(t dL'fl.ind b\ Tlji^ U.'iws J-Atfiil Aft, 1S74 (ir> of 1874), ss. G and 7, 

To I'f in for( f ni lh«- lorincr Cfu\ iiici- (.f IW-imal and tin turiiifr .Nnrth-Wfhtfm Pro\ mers, oxcept 
the S'( lii diilcd J fj.'tf i. t.-. iul\ it na- u p. Jii Jlfjii;al and A.>saiJi Ijy Uiu Ik'ilgal Muni- 

npal A^t, JS7G lUfii. A<t .7 of ls7<i;, anil in tin- I . 1*. In tlic T. I*. Town Areas A(t, 1U14 (LT. 
J*. Art 1' of l!d 1;. ll i-* iL* ri fbn- now in Ion e in lln- eiiiij.ib arnl Ajmer Mrrwura. As regards 
the I’linjab, Injwever, tin- I'liiijali Ui-tin-t J>o.ird.- Act, ls.s;i (20 of l.ss.'l), s. GO, under the 
i’rcniiiMal <.a>\ iiJin-iit Im-' tij ihri‘t that tin- lii ii;_m1 c ' haukidai i Aet, 1S.7G, shall eeaso 

to be in for* I. in any io-al an a om i uliii-li a l)j-trift Iloaid lias aulhoiity. 

2 In the afifdnation (;f thi- Aet to (UidJi, the word.-s “ and tlie territories under the adminis- 
tration of the Cliifi ( 'omini-‘‘ioni r of Oiidh ” were deemed to have been inserted after the word 
“ liengal in lln* j*rf.imble, and the \\ords ‘‘or territories” after the word ” PrcBidoney ” in 
E. 2 — 5 -r* the Oiulli Lavs A* t, ls7G (IS of lh7G), h. S (i ) and Seh. IT. Ikit sineo Aet 20 of 1856 
IS no longer in fon e in the f. 1*., tin -e words ha\e been omitted from the text. 

^ The fir*-! portion of tin-' -c-etion, repealing Jien. Ueg. 22 of 181G, s. G of I5en. Keg. 7 of 
1817, Ken. lieg. ‘i of ISlM, I of Ikn. Keg, 2 of I8:i2 ami Aet 1.7 of 18.'{7, was rep. by the Ro- 

jiealing Al t, ls7u n 1 c.f ISTU). 

* Sub®, by the Ki ng-il rhaukid.iri (.\meudment) A't, 1871 (22 of ]S71) for the original 
'■(ction. 

*• Sub-. li\ tljr A. (.1. for ■ L. (L ’ 

•The A* t ha-i been ext'-nib-d under this seilion to the town of Kalka. For notification- 
extending the A' t to a town m Ajn.f r-Merwara— c# Ajmer l^cx-al Rules and Orders. 

• 8ub'-. bv the A. O. for “ (iovt.’”. 
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all occupiors of houses wiiliiii any such ciiy, town, siiburb, station, bazar ^ 
or union as nforosaid, or within such limits as shall bo so dofined as afore- 
sai<l, shall bo liablo to be assessed or rated aecordinrr to the. provisions of this 
Act for the purpose of maintaining the chauhidars appointed to be maintained 
in such city, town, station, suburl), bazar or union. 

5. Tf any house bo let out in portions to diffoTont persons, or be h*l. out Houses lot 
to or occupied by lodi^ers or travellers, the person wlio shall so let the same, 

or who shall receive the rents or payments from such persons or lodgers or a^iacssed. • 
travellers, shall, for the purposes of this Act, b.^ deemed to be the occupier . 
of such house. 

6 . The .MagistiMle may cau^e a name t») be '^jiven to any street, and atlixed Penalty for * 
in such place or places as he may think fit, and may also cause a number to 

be affixed to every hmise in any street or mohulla, for the piir])o.'>e of i(leii(i- of street or 
fying such lionst' ; and if any })erson .-hall wilfully riMiiove. ()l>literato 
destroy siuh name, or nnmbor, lie «;liall bi' liable, on coiwiction by a .Magistrate, 
to a line not eveeeding twenty rupees. 

7. The Magi.si rat shall determine the niimb»‘r of eiiaukidars to be main- 

talned in any city, town or other <iieb plac«‘ as afovfSriid : but the number 

of cluinlddars so to la* maintaTued siiall im* exceed one to everv t wentv-five ‘"haukidara. 

. ‘ ' Proviso, 

nonsos. 

8. The eliaiikidars a])pointe.l under this A<*t. jnav be of different grades Grades and 
and the wam*s to be ])ai(l fo the several ara»h‘s shall b*^ determined by 
Magistrate. 

9. The ^lagistrate .sliall determine the total amount re(jiiired to be raised HagUtrate to 

• • -,1 ,1 11 !• • 1 1' .ii determine 

m any year in any city, town or other sucli place as atorcsaiH, tor the purpose 

of maintaining flu* ihankidars np])ointed to l»e maintaineil therein, and for bo raiswl 

the purposes specified in s(*ction.s ;),*), 31, 3o and 3d of this .\ct. together with 

such Slim as the Alagistrate may con.-idei* necessary to provide again.st the 

contingency of lo.sses from defaulters in tin* <*niTenr year, ainl the amouu^ 

of losses, if anv, actiiallv sustained from defaulters in the preceding year. 

10. Tlie tax to i)e h*vicd in anv citv, town or otlier place as aforesaid for Nature of 
fclio purposes of this Act, may be eitlier an asse.ssmcnt according to the cir- 
ciimstancos, and the proportv to lie protected, 4)f the p 4 *rsons liable to the same. 

or a rate on houses and groiinds aci ording to the annual value tliereof. 

The ^[Provincial (Jovernmeut j. on tie* report of the Magistrate and Com- 
missioner * *, shall determine in each case wheth<*r the tax to bo levied 
shall be such assessment or suc,h rate. 

3[11. If t-he tax be an a.ssessment according to tlio ciivumstanees, and Lamtation 
tlic propt'rty to lx* protected, of the ])ersons liable to the .‘^ame, the amount 
assessed in respect of any one house shall not be more than the pay of a 
cliaukidar of tin* lowest grade. 

If tlio tax be a rate on houses and grounds, it shall not exceed live per 
centum of the amiualjvalin* thereof.] 


^ Subs, by tbo A. O. for “ L. Ik” 

* 'riio wordrt ” of Cuciiit ” roj>. l)y Ibo .Kiiiondiiig Art, ISlU (12 of 1 !n 01). 
3 iSuba. by tlu* Uoniiil L'liaukidiiri (Anioinlineut) A* t, 1ST I G-- 1 

section. 


for the originil 
F 2 



132 


Bctujal Chnukuhiri. 


[1856 : Act XX' 


Rato, liow 
to be ascor- 
tiiiirM. 


Maci'^trato 
may cxcmj»t 
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MagLstr.itr 
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rcsiilmj in 
the plio e to 
be a iii'-Tiibcr 
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yat. 

Duties of 
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Form of 

Magistrate’-s 

r<y]iii8ition. 

Panr hay at 
may revise 
existing 
assessment 
or rale. 
Magistrate 
may amend 
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12. lor tlio piirposo of nutkiii" a ralo uiulor lliis Act, tlio niituial value 
of flic lioiiscs and t^roinuls lialilo io tlic rate sliall bo coiiipufcd and ascerfaiuod 
upon an estimate of the oyoss annual rent af ^vliii-h llie satne mif^hl. reason- 
ably be expected to let from year to year, ({rounds used for pur])oses of 
trade sliall be liable to tlie rate, but irrounds iisi'd for tlie ])urpose of rulti- 
vatioii or tor depasiuriuK lattle sliall not be lial»le. 

13. Tlie ibmist rati' m*iy, at liis discretion, exempt from the jissessuu'ut 
or Ttite. or may relieve Irom the ])ayment of Ins assessment or rate, anv ocmi- 
pier who may lu* unalile from povertv to p.iv the same. 

14. h. >r tin* ])m-pos»w lii'reinafli'r mi'utlnm'd. tlie MaL’istrati* shall con- 

stitute and appoifit a ]iancliayat for each Midi city, town or otlicr ]>lace as 
afores.iid. m*. wliru In* ma\ si r lit to di\idr an\ sndi ri(\', town or ])lace into 
convenient tnr (‘arli divi>ioii tlierrnf. and shall issue a saiiad of 

appoifitmeiit , s[)iM il\ iim tin* namr<. n‘<idcnce. business or other dcsi-ription 
of till' piT^ons appniniiMl and tin* ]><‘iiod fnr wldcli the appoint ni<*n(- is made. 

K\ery j>ain‘iiay.it diall i ouM^t of tinri* or li\e rrspi'ctablc piTsons r«‘sidin;4 
or carryin:i on l)ii-ine-'> in or noar to anv siirli citv. town or other j>l.U'e. or 
in or near to ;in\' viich dix i<ion t iirreof : 

Pros idl'd tliat. inniM.l of an\ ono per.-on. tlie .Mauistrate mav a'|)point 

any |)er>oii wlioin Ilc mav llnnk tii, be a im niber of tlir pandiavat. not- 
witli^t an<liriLr "lU'li |'t*r-oii Mia\ nof n*sidi* or rarr\ on liiidnc'^s in or near to 
siioli rity. town or otln r jilac' or m or ip ;n' lo any siidi di\i<ioii ilp'jTof. 

15. riu' ]>andiayat '-o a))point<«l. or tlio in.ijoiitv of tlnan, sh.ill, once 

in cTi-ry vrar. if rr<jnii“d >-0 to do liy the .Ma-ai d rate, inepan and make, in 
aci ordaia *' tie* in]c> l.iid down iii tlie m juisit ion. an a'^'^essmont or rate 

upon tlie srvoral ])er'>ons liabh* to be a'^-osM-d oj- r.U«‘d in rr.^pert of tlieir 
OM*u]Mtioii of |>iop.Tiv wiThiii dn* di'^trir^ (wliotln-r cii\. town or otlirr iilace 

aforc'-aid. or ati v di \ i^ion thoreof ) for w lii< h tin* jiandiayal shall be appointed, 
and »hall eiitor tip- .-ame in a list whi^li .-hall >])ri-ifv llic' names of thr severiil 
occupiers of ju'opritv within tin* disiiirt liabh* to liP a.-'-os-e«l or rated umler 
the ]»rovi'ion- of this A« t, the trade, bn-incss oi’ (jtlier desciiption of such 
oci-ujiicr, till* jiro]it*rt\ on npird. ami tlie amount ])ayable monthly liy such 
occupier. 

If the tax lie a rate on the .annual value of tlic jirojicrfy occupied, such 
annual value and tlie tot<d ainoiiiit of the annual rate shall also lu' sjiecitied. 

The rerpli.dtion of tin* Ma;:istrate to tlie panclia.yat to maka- out sudi list 
shall la; ill tin*, form in.arl:ed A or IJ, as the cas** may lx*, s<*t forth in the 
Appendix to tliis A<-t anneved. or to tlie lil;e eiTeet. 

16. The panclia\al .sh.dl, if rnpiired by the Ma.L^nstra1(‘s so to do, instead 
of niakiri;^ a new' a.'.sc.^.^meiit or rate, ri'visc and amend the assessment or rate 
then in force. 

17. AVlien an a.^Mssment or rale shall liavo been made or revised, as the 
case may bo, the panclnivat .shall forward to the Magistrate the list 
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containing the same ; and the ^lagistrate shall revise, an<l, if necessary, 

.amend and s<d,tle it. as rovisod 

l>y pan- ^ 
i’hdyat. 

18. When the assessment or rate shall have heen settled, tlie ^la.f^istrate Assfasment 

shall si^m tin* list-, and shall cause one co]jy lliereof, toir(‘lh(*r with a pi,biiyhcd/ 

tioii prepared according to Ihi* form marked 0 in the aV])peiwlix to this Act, 

or to tin*, like elTect, and ^\rilten in the, lan‘.Mia;:e of the ])ro\inee in wliieh 
th(i citv, l.own or ])laee is situah*, to be stueic up in some eon.spiMious place 
in tin* district for \vhir*h the assr*s>iin‘nt or rat(', has keen made ; and another 
copy toi'i'thei* with a liki* not ilieation, at the nearest ])oli(*(‘-t 1 iana ; and shall 
also cause a third (‘(►j)V to be de])osit(*d in bis own ollicc*. 

19. Unb'.'S r('\ isi’d oi‘ corr<‘eti'd as hereinafter provided, every as'^c'ssnumt. AssefjMment 
or ra.te under this Vet shall stand e’ood for one wdiole year, and until a 

oin* is niad<*, an<i in ease' the occiipirr of .my ])ropri*ty im bided in any ass(*ss- for ono 3 ’ear. 

nn'iit. or ]‘ate shall la* ehan,ne»j before a new* oin* is made*, tlie newv oeenpicr 

shall b(* liahh* in r(‘sj)eet. of siieli jiroperty for any pt>rtion of the assessnn'ut ( 'haago of 

or rate \vlii< h shall ha\i* be<*onn* ]»ayabh‘ duriiuf his oeeiqiation in.dead 

the former oci iipier thei-(*of; .ind, aftc*!* nolitieation to such person, t In* jissfssmcut 

Ma;jji.strate iiiav caiist* his name (o lx* subsl it iiteil in the said list (or tin* nanu*. 

of t In* former (x-eiipier. 

M\erv ass(*^smenl oi* rate wliieli shall lx* re\ ised aeeordin'i to iln* ])rovi- Uf*\i 9 cd 
sions «if seetion l<’» ."li.ill be dt'eiix'd a new' asseNsineiit or rate : I’roxided 
that, if no new a""^essnn*n’ oi* rale made within the fii’st th^^'e iinuitlis of deemed a 
anv veai', J^lie lisi of lli(* ]»revioiis V(*,ir shall lx* r<* |)ublishvd aeeordiivi to the 
provi^-aons of se« tion IS, and shall thereiipim be deemed to be ihe assessnn‘nl ivoviso. 
or rale for the eniTenl y(*;n\ and shall be open to appi‘al under the in'Xt sue- 
e(*ediii^ S(*et ion. 

20. Any jx*rson assessed oi- iMl('d, who sli.il! lx* dismal i.died with Ins assess- Appeal from 
ment or rale, or wlio shall dispute his oiTiipation of aii\ pro|x*rl.y. or his 
Ihihililv to ]m* as'-fssed or rate<I, mav a])j»eal on iin.-t. imped papc'r to lln^ 

Magistr.itt*. and the Ma-iisl rate, after makiinj; sneh iinjuiries as he deems 
nee(‘ssarv. bv <‘\Mminatnm of tin* app«*llant on oath or solemn allirmat ion, 

or otJn‘rwis(*, in.iv eonlinn the as.M*ssment or I’ate or amend tin* same. 

In ease the Magisli'ate eontirm the assessment or rat(\ he max award costs 
ai^ainst tin* a])})ell;int . 

Tin* (h'cision of the Magistrate in siieh eases slndl he linal, and no ohjeetion 
shall be takmi to any assessment or rate, nor shaP tlie liability of any person 
to be assessed or rated lx* (|U('stioned in any other manner or by any other 
('ourt : 

lh'o\ i(b*<l thiit. MO apjx'al shall bt* rei'(‘ivi*d after the expiration of oin* month r.imitAtioii 
from the time of tin* uotilh*athm of the assessiin*nl. or rate ])ivs<‘rilx*d by see- 
tion IS, or of the not ilieation of the substitution of the nami* of an oeenpicr 
iiiuler see, tion IP, unless the Magistrate, ujmui reasonable eauso shown, shall 
extend tin* tinn* for ree»‘iving such app(*al. 
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Coiun»i««Monir 01. Tlu* ('oiuinissioiier^ hs * i-onsoiit of Ww -[ProNiiuial 

navdiK'^i 1 'll • -1 

rcvi’-iivi oi 1 »ovi.'ruineiit |, may, at any tmu», (liroct tlu' !\la^istrat(» to rovis;o ilio as<rs3- 

asse'^Miirnt inont or rat(' of any city', town or otlu*r ])la( r as afoivsai<l. s[)«‘cifvin^ tko 

reasons whieli. in his o]hnii)n, n'lidn* sin li ro\ isit)n niM*essary, ainl the M.i'jjis- 
trate shall, acconlinij to such ilin'dion. rt'\ ise anil, if necessary, ajiieinl rh«? 
same. 


Ma_i'* i' o>- 
may 'iin t 
revisit ‘a 
any tirr.i < f 
thtv>»“o* 
rcas'Oii'' t-' !■ 
staled. 

Vlll-l! it. ■; 
of '‘•- 

or r I e ' • 
rcvi-i'l t 

the tu.j ... 
SOI tion-'. 

rnull;. :\-i 
rr-f'i>al 

^t^\c uii 
[' lit' l,.i\ .il. 


If .1 j"' '• 5 -d- 
\ at ri.fi: or 
• •lint to a- r, 
Ma«,M-1 1 -ito 
may 

their lua- - 
tions. 

Pro\ . 
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Mi'll. r • f 

}»arif !i(i \ .it 

remo\ • .i 
only on 
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of i.itf - 
pa \ » / • . 

Va< .an' j- - ‘;i 
parif I a ' 'it , 
Low t'j * •; 

feUpf'ii* i. 


22. 'Hi'' ^hmistr.ate may require the ])ane]ia\at to revise l.lie a^MV^-nienf 
or rate .o .ni\ (»ei‘ioil ilurine, tlie vrar ; hut nil eviTV siu-li ix cation In* .-hali 
aililiT^'. .1 writs'll or.h’i' to the ].anelLaval. -pei'ifxin^ the reason^ wliieli rri. ier 

Te\ I-mn uei •■.•^saiy . ainl rei|mrnur .m .immnleil rid urn witliiii a 
|)«*rii m! 

23. \\h'ii'‘\er aiLV asM'^^meiiT nr rate vi‘\iseii diirinu th“ ' « .n- .!< t-ro- 
■' I'ltxl in tia- rwn las^ jiroeedinn seeiinns, a re'.iM'd list, tn'iethej- with a i nti- 
:i' tlMnp. . 1 ^ ]'1 rNrl ihi'il in '^lMtinM I di.ill he prepareil and jUlhlided iii th-'. 
.li.iniMT t!i-‘r«Mn direiti-d. And all nhjn li.m- in sneh rexi'srd. a "..‘^^m.'n' nr 
rate sJudl !)•' made and deair wi’h in tlie niann-'r iiix‘d in -‘‘irimi -Jo, 

24. If .niy persnn a])|>ninted a memhm* nf a ]).ine]iavat refii^.e !■> utideriake 
rhe niinn. m* nmit tn ])rrfnrm tlie dut;**^ tliei'.Md’. and do not, widiin llfteiui 
d<iy-> fi'Uii the d;ite of liis .1 jq'nint men! , ‘-Imw sat i-raet nr\’ nriuimh hu* hi.s 
refu-al or nmi'-inn. oj- ju-nxide ''in h a -iih^tilnt** a.^ tlie .MaL'i.^t rat** an])rn\ ‘S, 
the MaLri-trate may line sucli person in a .'^um not exeec'dirut fifty rupees. 

25. If till' ])eisnns a]>])ninted a pauelnixat. nr a majority of them, refuse, 
nr omit, for a yierind nf lifteeii day> after lie* reei ipt of an order from the 
Ma^i>trare. to peilhrm tie* duties required of ilemi. the Ma'jistrate^ may him- 
self make or ie\i>e tlie as-o.s.-ment. or rate, and may enfori'e, the .-anie as if it 
liad htM-n made nr ri*vi>ed in tlie lir'-t inslaner i.y the paneluivat : 

lh’n\idird that tlie funclions nf tlie paiieh.ivat sh.dl not then*!)}* alxolutely 
eeas. aiel (h tm mine, iuil m.iy he n sune d .it anv t ime, only not so a- tn in\ all- 
date anv ar) ijone hv the ^MaLd.-tiate under this -^eidinn. 

26. Xn p.-iMiii shall he hound tn aet on ;i ]).iiiclia \ at nnle.s^ lie >hall reside 

nr e.jin oji within the limit'' of tie* ili^triid for whieji the panehiiyat 

is tn ! • .l]*|ioll.! ed. 

27. pam .'li.dl i/e appointed for the piuinil nf one year, and 

no pei'Oii ‘/ all he eoiiip»]!ed (n .o'lve n[i a paneliJivaf. foi' more tliaii one }'ear 
ai a lime, or 'Aithiii 1"S.- than tliiee va ai- atn r lie* ex])iry nf previous service ; 
•hut ]!nT::,!,'j in tiii-. .■'eetK^j, ^hall j)ie\ent aii\ |)eis(,ii from hem«r ap]»ninted to 
n-rve f»ii a ]>am h/ual at anv time whatsoever with his own consent. 

28. Jl‘ ri majority of tht* per.s<jns assc.ssed nr rat(‘d in any di.->trict for w*hieh 
.1 p.in'l,;', yat ,'iiall he aj)}/ointe(L not hciii'jt in ainar, make application ill 
Aiitirv/ to tlie .Matii'ti.ite for the nuimNal of any ineml)er of the jianchavat 
apj/omi.il [hr -uf h di-triet, the Maijisl rati*, if lie think it e\p(.*dient, may re- 
mote .'-u< li meinl/er fiom tlji* j/.inch.i vat . 

29. II aiiV \aeaney .sJiall oceiir aiuf/iiL^ tin* niemhors of a panchayat, or if 
any iii' inr er a[/f)oint'd .-hall lefme or decline nr I/e iin.-ihle to act, the Magi.s- 

d Im .‘iJ'!' itf Cii'iiH,'’ n p. by tin.* Aim. ad'iij’ A'l, ls‘.)l (IJ of IS'Mi. 

■ a-. !o tl.. \. ' I. iV.: • [.. C.” 
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Irate may iiominate and a]>j)«)inl anotlaT person to supply the vacaney or to 
act in the sti‘nd of such incniher, siihjc'ct to (lie rnlrt already lai<l down as to 
(lie original afipointinent of niembcrs ; but such appointment mav be made 
by a written coninuinieatioii to tin* fxTson ap])ninted, and it shall not be 
neressary t<» isMn* a n«‘\N sanad uinler sedition It of this Act. 


30. Tlx* paiichayat shall ^i\e notiee to the lla^istrate of any neglect or 

jiiiM’ondiiet f)n the* pari of any chaukidar within the district for which they hut 
aie appoinled. which shall conn lo their kno\\ledg<‘ ; and shall also give notice* ol cMauki- 
f»l any vacancy wliieh shall oceni in cons(*(|iic‘nee of the death or al)senee of df.ui/or 
anv clianL'idar or from anv otlxu' cau>e. aijM-nro. 

31. In cities and large towns eontaininii three or more divisions or districts, Appointment 
the Magistiah* may appoint a ►‘•adr [)anehayat consisting of no( less than nf j 

m*- hiImts, ^^\u, may be selerted t-ither from tlu‘ membru's of tin* Irjc.il pan- j'lnfliflyat. 
chayals oi- from any other !e>ideijls of the ciU' or town. 


It sliall b(‘ tlu’ dul\ of the ?-.i(ir panchavat to assist the M.igistrate. wdum 
i<‘«j'ijre(l -o t«> do. in e;ii!y!i.'' out oeiu-ralls' the ol»j(M-i of tliis Aet, and parti- 
cularly in i-'M^iiig the a'^ses.^ln(•nl (u- rate mad(‘ I'V tiie district panehayats and 
ei,(|niring into and report itiLi on ap[a*als prcfiTred again-^t the same. 

32. The ( lunikidars to }>« riiipl<»yed iin(h‘r tliis Act shall be apj)oint«‘d by 
the ’[ Iboviiicial (b»vernmen; j. and the ilagistrate shall cause to l)e kept a 
register in which shall lx* mt -I’ed the name. age. jdact* of residence and [irevioiis 
oeenpation o!‘ eviny ])ersnn so appointed, with the date of his a])[)ointment. 

33. *|Th<‘ t'ro\ineia! < Ion m iimeiit] may appoint such number f>f jemailars 
ainl in.‘'j>ei tor> a> may be neee>sary for the su]>er\ ision aiul control of the 
ehaukidars : 


Appointment 
fiml rcgi-sti^ 
oT (.h.iiiki- 
d IP''. 


Appointment 

of j<Mn.\dar8 
;ni'l inspcc- 
Inr 


Provided that tJie iiumIxT (»f these olliceis shall not be greatfU* than one 
jemadar to fifteen cliankid,n>. and one inspector to si.xtv ehaukidars. 

34. -I The J*io\incial (.Jon ei mnent] inaN aj»])oiiit one or more taX'ia)Uectors 

or darogas. and siicli other .‘•ervants as may be nec<‘ssary for ])reparing or tors and 
assisting the paiu hayat in |)repaiing the assessment or raft*, for copving t lie 
same, for collecting the tax. keeping the accounts and rcconls. and otherwisf* 
carrying out the purposes nf lids Act. 

The Magistrate shall take fr(»m every tax-collector or daroga such securitv 
for the due disposal of the sums collected bv him as mav be thought necessary. 

35. Tin* i\Iagistrat(* may further incur any reasonable exp(*iise in the jnir- ConfinTent 
cliasc of stationery, in jiroviding badges, dresses and weapons fur the cliauki- ^‘Nponsos. 
dars. and for any other contingencies that may seem to him necessary. 

36. Aft(‘r paying the wages of the ehaukidars, and defraying the charges 

specified in the three last preceding sections of this Act, the Magistrate uiay UevVted^ 

with the sanction of the ( ommissioner'* * * appropriate anv sum eonservanc/ 

^ ‘ purposes. 


* Subs, by the A. O. for V Magistrate ” — ure s. 4-A (2) of the (Jeiieral (Manses Aet, 1897 (10 
of 1S97). 

“ tSiihs. by tlie A. O. for “ Subjoi t to the approval of the Commissioner, the Magistrate ” - 
He s. 1-A (2) of the (Jeneral (Mausos Aet, IS97 (lU of 1897). The woids “ of (.Treuit " originally 
occurring after the word “ Commissioner ” \Yere rep. by the Amending Act, lSt»l (12 of 1891). 

* The words “ of Circuit ” rep. by the Amending Act, 1891 (12 of 1891).* 
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which may be availablc^.to tlie purpose of cleansing the city, town or place, 
or of lighting or otherwise improving the same. 

37. The tax-darogas shall prepare, from tlie lists Iieroinb(*forc mentioned, 
a register which shall be attest(‘d by the ^Magistrate or his Deputy or Assistant, 
and shall contain tlie nanu\s (»f all persons assessed or rated so far as they can 
be ascertained, the property in respect of which tin* assessment or rate in each 
case is imp(\<ed, and tlie amount p.ivable monthlv by each ])erson. 

^38. On siuli dates a.s may be fixed by the jianehavats for payment of 
instalments of the tax, tlie tax-daroga shall proceed in person or throiigli some 
one of his ollieo estai)li,sliment. to # <»lleet the amount due for the eurnmt month 
from eaeli per.'^on siil»jeet to the tax : and for all Minis so c(»llecti*d the daroga 
shall grant a re( : 

Proviih'd tliat, with tin* sanction of the ‘•^|Ooin!nissioii(‘r| previously ob- 
tained. the colleeticjii rna\ be made (|uai(orl\ instead of monthly ; and in such 
ease, tln^ amount diir for <‘,ieh (|na!t<‘r shall l)t' colleeted in the last month of 
tliat < [liar ter.] 

39. The tax-daioga shall nanit to tin* Aragistraie. in sueli manner as the 
Magistrate shall dim/t. all sums (»f money rollei ted intluT by liimsrif or by any 
one of liis e.-stahlishment. and tlie Magistral!, or some ollicia’ ol’liis estahlisli- 
iiH*nt anthorlspd on that b«*half, ^hall Ld\<‘ tin* tlanuM a r»‘e!‘ipt for eviTV sum 
of money VO remiTt(‘d. 

The .Magistrite shall al/o ean.-»‘ all .-in h snm< of money to !)•* cHMlited to a 
st‘f)arate fninl, to la- ea.llee. the ehanki<hni fund fd’ the city, towm or place in 
or on a!’(*<mnt orw|ji!*li thevao* eo]h-<-t!‘d. 

40. Tin tax-daro'ja shall prepao- all siimmon-i'S and pmec-sses to In* issued 
again, M d<'f«iult« is. am! shall make tin* irnn.-d returns thereto, ami shall k<‘(‘p a 
regular ae(a)iniT of ;dl divt n-S!-s h‘\ ic'd and s.drs made by him fiirthe n'alisation 
of ari’t-aiv, 

41. [ d)n the t<-nt!i dav after the dat** lixi'd for the jiaynn'iit of instalments 
rif tin* tax, I or av soon aft»*r a- ]>ovvi[)h*. tin* ta x-dar(»ga shall (h-liv!*r or t raiismit 
to tin* M.iLiisi iat<*. in om* li-t. a ^lat<*iiient of all default er>.. tin* properly ill 
resy)r-et to whieh the\' ar« a-vi-,^M-d !»r rat!*<l, llm amount of tin* monthly a^s^'ss- 
ment or iat‘*. and thi; ai n)unt •bn* 5'roni • aeli. 

42. On receipt of tin* afor«*sai<l li-t. tin* Magistrate shall issue a summons 
atfain.vt <‘aeii of t.'n- •h-faiiliiiv tln*n-in nieiit ioii‘‘!b r.'iiiiiring Jiim either to pay 
the (b iiiand or to att^» ?id at tlie K.e fiahri of 1 iie .Magi-t r.ite, w ithin a r(‘as<.)iniblc 
tinn*. to Im- vp '( ilird m tin* summon*-:, t<» show eau.si* lor his r(*fimal. 

43. If anv d'-faul«er bol to a|»|)»ar in an.'^wej* lo tin* summons, or, Inivitig 
'ip|)ean*d, fad to .-ati-l’y th** Ma ddra^t* that no arrear is due from him, the 
Magistrat!* may i-.-in* a wan ant to tin* ta.x-claroga, authorising him lo levy 
the wliole or any jaiii of tin* df*mand l»y di<tr(*ss tiiid sale of any goods and 
•lialteh^ belonging to trie dr-fanlter, or being at any time, upon the premises 

* '■^ub.H. by th‘: t.'liaijIJd.'iri LVjiimdnn nl} Ai I, ISTI (22 nf 1S71), h. 3, fur iho urigirial 

section. 

‘ Sul)S. hy fin Ann riding Acf, IsliJ 112 iSUk;, for “ Coriir!ii.»iHionfrfl of (Circuit 

3 Siilin. by tilt •*^(n;.Ml f 'hi.uKiil.iri (Ariicndiin iil) A«t, 1S7I (22 of 1871), s. 4, for “ bn the 
twentieth -1 'nh c.d»-ndar month 
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in respect of whicli the arrear is due ; and the Magistrate’s orders as contained 
in .the warrant shall be final. 

^ 44. The tax-daroga shall make an inventory of all goods and chattels .^ai« now lo 
seized under the Magistrate’s warrant, and shall giye previous notice of the conducted, 
sale, and the time and place thereof, by beat of drum, in the district in which 
the property is situated. 

If the arrear be not paid with costs, or the warrant bo not in the inoantiine Prorcods how 
discharged or suspend(‘d by the Magistrate, the goods and chattels seized 
shall be sold at the time and place specified, in tin* most public mann(*r pos- 
sible ; and the ])rocee<ls shall be applied in discharge of the arrears and costs, 
and the surplus, if any, shall be retiirm^d on demand to tlie ])er.son in posses- 
sion of the goods and chattels at tin* tina* of the s(*izure. 

The tax-daroga shall make a return of all such sah‘s to ilie Magistrate RKurns of 
in the form syjecificd in Ap])eiidix I), and the c()sts upon everv such })roc(‘eding 
shall be such as an* iiKuilioncd ,md set iorlh in Apjxuiilix M annex«‘(l to lliis 

Act. 


45. Any lax-dan^ga or oiler scivaiU appointed uiahu* (his Act. aial any P<*o:iUy for 
chaukidar or oflicer ol police, who shall |)urchase an\’ projxulv at anv such 

sal(‘ as aforesaid, shall be lial)le, upiui <*onviction belore a M.oj;i'trate, to a ut such sales, 
penalty not exceeding tittv ru])ecs : and the j)ropertv shall be* cmifi-caled. 

46. If no suHi<'ient goods or cliattels beloneucj to a defaultcu’, or bcang ile of [)r()- 
U])()n the pi’ciniscs in r("<pect of whiidi he i^: as'‘f‘-^s(‘d or rated, can b(‘ found 

witliin the district in which the premises aie sitnati*. the M.inistrate ma v town, ete. 
issue his warrant to tlie na/.ir of hi^ f'ouil f<»r the (li-tr^'^s and sale of anv per- 
sonal ])ropcrty tu' effcMs belonging to the defaulter within any other part of 
tlu* jurisdiction ol the .Alauisl rat oi for the di^iress aiul sale j)f anv personal 
property belonuniL: tt) the delanlter within tin* jnrisdiellim of anv otlier Magis- 
trate whatsoever : and such (»(her .Magi.-lrate shall back the warrant so issueil, 
and cause if to be cxecute(|, and the amount, if le\ !<*«!. to be nunitte^l to the 
Magistrate issuiinj the warrant. 

47. ^\11 g»»>ds and chattels, except tools or imphunents of trade, w hich gootl'* 
iiiay l)e found upon any premU‘s in respect of which an arrear is due. shall be 

liable? to be distrained lor the* n*eo\erv of such aricar. to sale. 

Jf tlu* goods and chatte*]s b(*1o]ig to iuiy pe*rson other than tlu* de‘faultt*r. Rut owner of 
the delaultcr shall iiidcmnilv tlu* owner of sucli gooels and chattels fiom anv' 
damage no may sustain by reason of such distress or by reason of any pay- by tho 
moiit lie may make to avoid such distress or anv sale uud(*r tho sanu* : lUtaulter. 


Provided that no distress shall bo nuuh* for anv arn'ars diu* uiulor this 
Act, alter tlic expiration of si.x calendar months from the lime when such 
arrears bocaino duo. 

48. biVery person who shall wilfully obstruct or molest any tax-ilaroga IVnalty for 
or any of his establishment, in tlu? performance of their duties under 
Act, or shall fraudulently conceal, remove or dispose of any of his property in oxecurion 
for the purpose of avoiding a distress under the provisions of this Act, or shall 
knowingly assist any other person in so doing, shall be lialtle, on eonviction 
before a Magistrate, to a penalty not exeetnling fifty rupees. 
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49. Tlit‘ Mnuistrato shall receive and try all cuinplaints preferred on oath 

• >r sdIi'ihh allirmation against any tax-daroLi.i or other person appointed under 
this \i t for extortion, nialvorsatimi or other niiscondnet in the disehar<i;e of 
his duty. 

On proof of any sueh olTenee. the tax-daro^a or other person as afon'said 
shall he lialde to dismissal from oHiei*. and to imprisonment, with or without 
labour, for a perioil not exceeding ^.ix months, and may also be com 2 )ellod to 
refund any moiu'v eorriiptly or unduly exa<*tt‘<l or n*eeived, and to (h'liver up 
any eileets whieli may liavt‘ be<*ii illegally distraineil or sold, or the value 
thereof, or. in default and until Mieh ilelivery or refund be made, shall be 
liable to further imprisonment, with liard laiionr, for not more than six months. 

But nothin*: in this section shall be taken to prevent the Ma^dstrate from 
eommittin*: any tax-daroga or other person as aforesaid for trial before the 
Se.ssions Court, or to limit the power of the Sessions Court in regard to the 
punishment of ^ucli olVenees iimler the ‘ 4 en(*r:d law. 

50. The ehaiikidars and the jemadars and inspectors appointed under 
this Act. >hall exereisi' all the powers, and jx'ribrm all the duties, and be sub- 
i*‘el To all tin* liabilities of jxiliee-ollieers as ])re'^eribed '[by any law] for the 
time beiii'i in foree. m) far as -^ueh powers. diitii'S and liabilities are not ineon- 
-i>t*'m wiili. or oiIh-iwim* ex])ie>-!y ]U’o\Me<l for. l)y lliis Act. 

Tlie ( iiaukiil.ii > and tl.r |(‘madai'> and ii'-jjei toix ari' in all respi'ets sul*or- 
'b’nate lo il, ' b(«li< .* «l. Ilf ,'ja tiiana wnliin tli'* limits ofwliieh they m.iy 

bu ei'i]'i>'\ * d. 

51. hvery fliaiikidar ap|) mitni mnh r tlii'' \> 1 ^^kall wi'.ir a badu^* with a 
’Jii'jifi. .Old tl'ie naiM of ii:e (itv. towi'. |.i.;e“ or di\idon I'or wiiieli lie is 
a jij'x filjl f d . ' tiLiI a \ ed t !i<-! • o’l. 

52. L\eiy (dia ids id.ir and e\eiv jeiiiatlar ami iiis[»ector aj»p«)iiileil umb‘r 
A( t 'L.iil j...\e [loWf-r. without w.inant. lo appiidnaid an*! eonv'y imiii**- 

• iMt<dy to tbf maie-t poln e-.st,!ti<'n nnv per'-on *»r pei^oim taken in the aet. 
(ft ( oiiiiij it 1 .mv Inanoim olleia e. or whom he "hall h.a\«* ju"t eau.'e lo ."U.s- 
p(:et lo h(‘ ah'Mir lo i ommit or to has e eominiu* d a heinous olleiiet*, or agaiii^l 
whom a hue and erv '^liall be lai^ed. 

,Sreu////. -- He ."hall have pow'er to prexeiii ob«,t ruel ions and uiii."ance> on 
the loads and streets. 

Tim'd, lie .shall give immediate intelligenci* to the polico-daroga of tin* 
resort to lil.-^ divi."ion of anv reeeixers of .^tohui goods, or of any robbers or 
otlu r per"on< of notoiious or suspected eliaraet<*r. or of any eireiimstanees 
likely to o( ea."ioM a br(*aeli of t lie peace. 

I'iniitli .— \\{\ may .'^top, examine and, if ne((‘.".sary, detain, any per.<on 
who shall lie rea.sonalily su"peeted at any lime of having or conveying any- 
thing stolen, or who ."liall be found between ^uns*•t and snnri.si? lying or loiter- 
ing in any liigliway, yard or other pl<ie»*, and unable to give a .satisfactory 
aeeoimt of liini."(.*lf, and may convey such pcr".on to the nearest policostation. 

^ Sjito. If} iLc A. 0. fur ■’ in tlu.- (Jmcnl Ri-ijiil.-itiuin of the I^cngal Code or Acts ol the (b 
of r.” 



1856 : Act XX.] 


Brnfjal Chauhdari, 


139 


53* Tf cliaiikidar or other jadiro-olfiecr ))e unable to cfToet an arrest, 
may refjuin* all persons ]>ros(‘nt to assist, him ; and any ptTRon ^vho refuses or <liauki- 
ne;:lec(s to comply with siieli ret piisit ion shall l>e liabh*, on eonvi<’ti<.)n 1)V 
]\I:igistrat<‘, to a fine not exceeding lifty rup(*es, or to imprisonment not exceed- arn'^ts. 

tw'v) montlis. 

54. On th(‘ fifto(‘ntli day of each montli, or on such otlier day not 

than the fifteenth dav of the ne»nth as the .Magistrate' may ai)point. tin* chan- ],c paM. 
Ividars and ’p-nnuiars and insp(‘ch)rs (if any) shall he mustered at the than.i 
to W’liich they are attached, aiid tin* police-daroga or moliiirrir of the thana 
shall tliere |)av' them tin* wage's due* to tluMii n]) to tin* close of tin* [)receding 
month, aial sliall at the same time take the r(‘ceipt of each ehankidar in an 
oflieial regi<t‘‘r of rec(‘ipts pnpared lor tlie purpose: and the daroga, alter 
signing the register in attestahon <»f its coiT<‘ctne.ss. sliall transmit the same 
to the .Magistrate. 

55. Any eliankidar and any jemadar or in'<j)ector a])pointed under 0**'^ 

Act, who Is com icted of neglect of dntv or misconduct, shall l>e liabh- to iim* r,.,i- noirlcct of 
to an extent not excei'ding half a montirs \vag(“<, or to impri.somiienl for any 
[leriod md (‘xce(‘ding six months. 

56. The .Magistrate may suspc'iid or di-^miss any olllccr a[)point<’d 

this Art, whom he sfiall think remiss or lU'gligent in tin* discharge of his duty, p,f pnlice- 
or otherwise unfit for the same. otlu-ers-. 

57. All lines h'vied nnd(*r this .\(‘t shall bo eredited to tin* chaukidari fund 

and held availal'le for tin* ])urposes of tliis .\et. of. 

58. \Juri-^(li(‘(toii of Maqi.strolr,] Hop. hy the Code of Cnminiil Proeedurc 

(XoJlS72Y 

59. All the proceedings of a .Magistrate under this Act except as otluT- 

wuse spoeiallv ])rovided, sliidl b(* subject to the control of the Commission(‘r of Macrislratc 
^* * * ; and all tlie proceedings of the (\uninissioiier i* * * shall bo 

subject to the control of tin* -[Provincial Govermnent]. 

60. [ Act not to apphj to Cidenita^ Hep. hy the Amending Act. 1S91 (XII 
of 1891). 

61. AVherever in this Act, or in any Appendix thereto there is nothing in 
the context reipiiriiig a diflerent interpretation,---- 

the woTil “ Magistrate ” shall include a Joint Magistrate and any ])ersou 
lawfully ex(*rcising tlie powers of a Magistrate ; 

the w'ord “ house ” shall include any shop or w'arehonse ; 

the Avord “ bazar ” shall mean any place of trade where there is a collec- 
tion of shops or warehouses ; 

the word “ district ” shall mean a city, town, bazar or union, or any divi^ 
sion thereof; 

the expression “ police-daroga ” shall include any tahsildar or naib-tab- 
sildar entrusted with police-jurisdiction. 


^ The words “ of Circuit ’* rop. by the Amending Act, 1891 (12 of 1891). 
* Subs, by the A. 0. for “ L, G.” ^ » 
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[ Here insert the vaines, plac 4 ^s of abtnle, business or other description of the pan- 
chayat,'] 


I do licroby require voUj tlie panehayat a])])ointed uiidiT Act XA. of 185G, 
with all reasonable expedition, not exceeding {Ju re insert a period to be fised by 
the Mnyistrate) from tlu' ilate hereof, to make* out and forward to me, the under- 
signed ila^m’st rate of t he zila of , a fair and equitable assess- 

ment upon the several oeeiquers of houses, shops and buildin*^s, in the {here 
describe the city, infrii, phiee nr d leistint). for the purpose of raising tin' sum of 
rupees reijuiretl for the )uaiuteuaue«‘ (»f eha ikidars for tiie 

year lomnieiiein^ t»n a ml otiu'r expenses authorised by 

Act XX of I8r)(>. You sliall reLiulate and dett'rmiiK' tin* amount of assessment 
to be levied from everv sueli oe<*uj)ier aeeordinj^ to the eireumstanees, and the 
propertv to be 2 )roteett*<l . of eaeli person. Ibit the amount ass(*ss('d in respect 
of anv one house shall not exceeil rupees {here insert the pity oj a chaiikidor oj 
the lonrst yrode) -i* * ♦ 

If the occupier of any house in the saiil district sliall lie unable, on the 
ground of poverty, to ])ay thf* ass(‘s.snn*nt to which he is liabh*. under this 
Act, you shall exempt him fr<.)m the same : but tin* ])rop(‘rty occupied, together 
with the name and description of such occupier, sliall be specilit'd in the list, 
together wiili the ground of <‘xemption. 

Jf any house* be let (nit in ])orti<)ns to dilTer(*nt |)crsons. or be lei out to or 
occupied by ]o(lg<*rs or travellers, tin* person wJio shall so h*t the same, or who 
sliall receivi* the rents (jr j^ayments from .'»uch jiersons or lodgi'rs, or travellers, 
shall be deeiin*<l the oeeupi»-r of such house and shall b(* ass(*ss<‘d accordingly. 

The ass<-s.>iin*nt which vtui are herebv required to make shall specify the 
name of every occiqiier (jf propertv liabh* to be assessed, the name, trade or 
businc.ss or other desei ijjt ions of the p(*rsoji assessi'd, tin* annual assc'ssnnuit 
and the quota payabh* monthly ; and may be in tlie following form, or to the 
like effect : — 




1 

l*iof< -'.mn or 

Aiiiofjiit of 

Propf-rtv o(:< upu d. 

N viii<* Of cupH r. 

or otlit-r 
il'riri i])liou. 

inoiit hly 
pji> inont. 



i 



* *Vee a. 15, supra, ^ 

* The rcniainriM* of thid paragraph wa^ rop. by the Beagal Chaukidari (AmendmoQt) Aoty 

1871 (22 of 1871), 8 . 5 . ‘ 
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To 


’APPENDIX B. 


[Here insert the names, places of ahotle, business or other description of the 
panchayati\ 

I do hereby require you, the panchayat appointed under Act XX of 1856, 
with all reasonable expedition, not exceeding (Ihere insert a period to he fixed 
by the ^^agistrate) from the date hereof, to make out and forward to me, the 
undersign<Hl l\lagi.s1rate of the zila of a fair and equal rate upon 

the sev(‘ral ()ecu])iers of houses, shops and buildings and of grounds occupied 
for the purpose of trjid<‘ or I)usiriess, in the (Aerc drsrribr the city, tow)i, phic^ or 
flli'isi(tn), lor the ])urpose of raising tlie sum of ru])ees required for the 

maintenanee of ehaukidars for the yt'ur eornmeiu ing on and other 

exy)enses authorised by Aet XX of JftofJ. A'ou shall regulate and determine 
the amount of the rate* to l)e l<»vied from every such occupier according to the 
annual value of the property occupitMl. 

Tlie nuit at whi<'li any siieli property may reascmably b(‘ expected to let 
for one y(*ar shall be deemed tlie amuial valium of such property. The rate 
shall be an e<jual perceiitagt*, not (‘x<-eeding live per cent, of such annual value. 

Any ])i‘rsou oc'cupying ground for the pur])nse of trade is to he rated in 
respect then'of, but a person occupying grouiifl for the ])urpose of cultivation 
or for d(‘j)ast urifig cattle is not to !h‘ rated in respect thereof. 

If the occu|)i<M’ of ai\y house or ground in the said distric t shall be unable, 
on the ground of pov'crty, to pay the rate* to which he is liable under this Act, 
you shall cxenq)t him frtun the same : but the pro[)erty oeeu|)ied, together 
with the naiiK* and description of such occupier, sliall be specitied in tlie list 
tog<'ther with the ground of exemption. 

If any hoiis»‘ be let out in portions to <litT<*rent persons, or be let out to or 
occupit'd by lodgers or travellers, tlu‘ person wdio shall so ltd the same, or who 
shall rt'c(*ive tlu' rents or payments from such })ersons or lodgers, or travidlers, 
shall be deemed the occ-upier <^if such houst*, and shall be rated accordingly. 

'Ch«' rate which you are h<*reby recpiired to make shall s])ecify the name of 
everv occupier of propertv liable to bt' rated, thi' name, tratle or business or 
oti i(‘r description of the person rated, the annual ratoabli^ value of the pro- 
j)erty, the annual rate, and the quota payabh* monthly ; and may bo in the 
follow ing form, or ti) the like effect : 


I’roperty 

Niiino cif 
(H-fupirr. 

!’ri»U’ssit>u 
or hiisiness 
i»r othi‘r 
dt\s4*riplion. 

[ 

Aiinuiil value* 
of property. 

Annual rate. 

Amount of 
inonthly 
payment. 




i 




Hee s. 15, Mupra- 
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An asscs^mollt (c /- la/c, as flic case mai/ he) made for {/n re describe the dig, 
U'V tK villag c vt' other pUicc or dicisioti jor if'hicii the ride is iumlc) upon the sevcnxl 
occupiers of Iioum'S and oilier pro]>erty in llie said district, pursuant to Act 
XX of 1856, for the purpose of maintaining cltaiilvidars for such district. 


i Anioiiiit <if iiioulhly 

* l*ropcrty oi f dj ;< d. N.iiiii" «>:' f.- iip’v i-. rud*- n «>:• I i:-iid - {i>r fimnttthf) a-'-'r.s.v.- 

iiuiit [nr rat*). 


A\ hereas tJie above assessment (or uv rase has been duly 

made pursiiajit to Act XX of ]S5(», and has )>ecn revised and settled by me, 
the under.dgncd ]\Ia!ii>trate of tlio several persons 

v,l:o.'e iianiev uri' inrluded in the saitl assrs>nient (or rate) are herel)y required 
TO pay the inoiiThly (or quartfrhj) contributions set opposite to their names 
with jegularily to the tax-daroga or other person ai)pointed by tin* Magistrate 
to receive the same >*= :i= sj: ^^;J coUteted quarterly^ the 

t/tO/dhs 2 71 'U'hich the jjay 17 lent ib to be made •mubt be specified), or, in default there- 
of any arrear that may be due Avill be realiseil by distraint and sale of the 
personal (ITects of the defaulter, or c»f any goods and chattels which may be 
found on tlie premi.'cs in respect of which such defaulter is assessed (or rated) 
and such other pro< Dcdings adopted for the recovery of the same ixs are allowed 
bv law. 

Dated this day of 


Magistrate of 


^ Sf.c s. 18, fiii/jra. 

* Cerluin worcln rr p. the liengJil C'huukkhin (Aiiiendnient) Aet, 1871 (22 of 1871), 0. 5. 
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^ N* /■ '5. 41, t. 


\\PPEXD1X K. 


Titbir. of Fcrs jM'jithh: i)> ilistfiunh under thi.^ Ae!. 





^nin 

(1 

'.triiiie* 

1 r.n* 






i 

! 

Fee. 














Rs. 

A. 

Ilmlcr 

1 rnpee 











. ' 

o 

4 

1 and 

under 3 

rupees 











0 

s 

a 

>» o 

»» 











1 

0 
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10 












1 

8 

10 

» 1-T 

f * 
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0 
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20 

»> 











2 

8 

20 

„ 2.1 












3 

0 
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,• :io 

ft 











•> 

«> 

S 

30 

,, 3.1 

»f 











4 


3.1 

„ 40 

ft 











4 

s 

40 

„ 4.1 

f » 











3 

0 

4.1 

„ .10 

«f 











<1 

s 

.10 

M 00 

t» 











0 

0 

(iO 

.. SO 

ft 











7 

s 

SO 

100 

ft 











0 


Above 100 












10 

0 


^ .Sic s. 44, 

The above charge ‘mchules all expenses, except when peons arc kept in 
charge of property distrained, in which case tliree annas must be paid daily 
for each man. 
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i[THE CALCUTTA UNIVERSITY ACT, 1867.] 

Act No. II of 1857. 


Preamble. 


Incorpora- 

tion. 


\24th January, i557.] 

An Act to establisli and incorporate an University at Calcutta. 

Whereas, for the better encouragement of Her Majesty’s subjects of 
all classes ami denominations within the Presidency of Fort William in Bengal 
and other parts of India in the pursuit of a regular and liberal course of educa- 
tion, it has been determined to establish an rniversity at Calcutta for the 
purpose of ascertaining, by means of examifiation, the persons who have 
acquired proficiency in dilTerent branches of Literature. Seicmei*, and Art, 
and of rewarding them by Academical lh*gn*cs- as I'vidence of their re.spective 
attainments, and marks of honour proportioned tliereunto ; ami whereas, for 
effectuating the piiiposes afonv'^aid, it is e.xpedient that such Univm’sity should 
be incorporated : It is enacted as follows* * * * : - 

1, The following persons, naimdy, - 

The Bight Honourable CffAiu.Es rioiix \'isc()r\r (kvx.vi.vo, 

CovcTiior (Jener.d of India. 

The Ilonourabh' John Ki (‘oia'i.v, 

Lieulcnant-tiovernor of the Xorth-W'estern Provinces, 

The Ilonourabh' FuKhEiacK Ja.mos Haliaday, 
Lieutenant-dovn’nor of Bengal, 

The Honourable Sir .Iami-.'^ Wii.i.i\m Loiaii-k, Knight, 

Chief Justice of the Supreme Court of Judicature in Bengal. 

The Bight loA'crcnd Dn.mkl Wn.so.v, 

Doctor of Divinity. Bisliop of (^ilcutia. 

The Honouralile (Jeoiioe A.nso.n, (leneral, 
Commander-inJJiief of the Forces in India, 

The Honourable Josr.en Alk.xander Doki.n, 

Member of tlie. Supreme Council of India, 

The Honourable Joh.v Low, Major-t leneral, 

Companion of the .Most Honourable Drder of the Bath, Member of the 

Supreme Coiineil of India, 

The Honourable. Jon.v Petek Oka.nt, 

Memljer of tlic Supremo Council of India, 

The Honourable Baknes Pe.vcouk, 

Member of the Supreme Council of India, 


‘ Sliort ^iven by the fmluiri Slnut \( t, Is'lT fl [ of |S!»7). 

Tor powers c.oiif(Trin«i Jh irn-n, Um- InUi-iii I'nivi r'>if i»-s .Vet, lUU^ fS of 11)04). 

» Tlic words .iiid br.ir! cts '* ftl. it i.s t*» -.i\) ” n p. tlic .V<1, ISTS (12 of 1870). 
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Charles Allen, Esquire, 

Member of the Legislative Council of India, 

Henry Ricketfs, Esquire, 

Provisional Member of the Supreme Council of India, 

Charles Binny Trevor, Esquire, 

Judge of the Sudder Court in Bengal, 

Prince Ghulam Muhammad, 

William Ritchie, Esquire, 

Advociifcc-Gerieral in Bengal, 

Cecil Beadon, Esquire, 

Secretary to the (jovernnierit of India, 

Colonel Henry Guodwvn, of the Bengal hJngiiieers, 

Cfiic'f Eiigin(^(‘r in Bengal, 

William (ioRDoN Voi nc, Ksquire, 

Director of Public^ Jristruclioii in Bengal, 

Liciitenant-Coloiiel Wiijjam Erskine Bvker, of the Bengal Engineers, 
Secretary to tlie (Joverninent of India, 

Lieutenant-Colonel Andrew Sc'<>Tr Wauoii, of the Jiengal Engineers, 

Surveyor-(h*)ier<il of Jiulia, 

K E N N ET II M A( ^ K 1 X NO N , Esi ( 1 1 i n* , 

Doctor in Medicine, 

J 1 o 1 >< ; sc ) X 1^ It A r r, I<jS< | ii i re, 
lns])ector of Schools in J^engal, 

1 1 1 : X R 'S' \\^\ I - K K It , s< [u ire, 

IVofessor of Anatomy and IMiysiology in tin* Medical College of Bengal, 

Tji():\ias Tiiomsox, Esquire, 

Doctor in Medicine, Siiperinteii<lenD of the Botanical Garden at Calcutta, 

Erederick Johx Moua r, Escpiire, 

Doctor in Medicine, and Fellow of the Royal College of Surgeons, 

Lieutenant William Nassvu Lees, of tlie Bengal Infantry, 

The lieverend William Kay, 

Doctor of Divinity, Principal of Bishop’s College, 

The Reverend Aj.exander Duee, 

Doctor of Divinity, 

T I lOM AS ( )l D H a m , Esquire , 

Superintendent of the Geological Survey of India, 

Henry Woodrow, Es«iuire, 

Inspector of Schools in Bengal, 

Leonidas Clint, Es(iuire, 

Principal of the Presidency College, 
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Power to 
hol‘i anil '-li'i- 
pose of 
property. 


Ofiico of 
Chancellor, 
etc., v«'icatoi 
by Iea\ 

India. 


Prosoxxo Coomar Tagore, 

Clerk Asj;istant of the Legislative Council of India, 

Ramapkrshao Roy, Goyornment Pleader in tlie Sadder Court of Rengu., 
The Reverend James Ogilvte, Master of Arts, 

The Reverend Joseph Mullens, Bachelor of Arts, 

Molavy ^Iuiiammai) WrjEEif, Principal of the Calcutta Madrasah, 

IsinvAR Chuxder Bidya Sagar, 

Principal of the Sanskrit College of Calcutta, 

Ramgopal Ghose, 

Formerly Member of the Council of Education, 

Alexaxp?:r Graxt, Esquire, 

Apothecary to the East India Company. 

Henry Stewart Reio. Es(]uire, 

Director of Public Instruction in the Xurtli-Western Provinces, 

being the tirst Chancellor. Vicv-diancdlor and Fellows of the said University, 
and all the persons wlio may lu*rcafrer become or be appoint(‘d to be Olian- 
cellor. Vice-CljanC(*linr or Fellows a- heivinarter nieutioneil, so long as they 
shall continue to be such Cli.incellor. \’ie«‘'C!iauci‘lli)r or Fellows, are hereby 
constituted aii'l ib’darcd tn be one Bo«iy I'nlitic and (Corporate by the naino 
of the Univer-itv of ( Vdeutta : 

and >ucli l)ody Politie shall by sueh name liav(', peipetual suc('es.si()n, 
and shall have a common seal, and l)V sucli name shall sue aaul b»‘ sipmI, 
implead ami bt^ im]»leaded. and anwt?r and be answered unto, in every 
Court of Justiec witliin Ul>riti^li India}. 

2. The “* liody (’orporate shall be able and cajjai)h; in law t(j take, pur- 
chase and lioM any ])roperty, moveable or immoveable, which may become 
vested in it for the j)urpo-es of the Univi*rr>itv bv virtue of any piircliase, 
grant, testamentary disposition or otherwise ; and shall be able and capable 
in law to grant, demise, alien or otherwise dispose of all or any of the property, 
moveable or immoveable, belonging to the - * Ujiivcrsity ; and also to do 
all other matters incidental or appertaining to a Body Corporate. 

8* “ * *** * * * If any [xjrson, being Chancellor, V'ice- 

Chancellor or lellow of the said University, sliall Icav'^e India w'ithout the 
intention of returning thereto, his office shall thereupon become vacant. 


^ SmIvs. Ijy tliO A. 0. fi^r Iho un*lor Uio of I.**. 

2 Tl)f; wonl “ aiifl ” whi-nr.iT jt or-r.i.rn-l in s. 2 aw\ tlio \V )r<U “ Th^ a.inl Bo.ly Copponto 
s! 'lil ot oii»‘ (.h;in* dfh* \ r-llcr, aii'l such nuinixT of eT^oJlivio and othor 

I * llo\\-, th«- (.,o\ornor (icnfial f>f liifii i jn L'oiiijcjI iiutli ulnMdy appointed, or Mliall from tirno 
to 'V .luy o/.ier in tlio (..ih iilta ti i/fltn, lif-ioaflrr appoint ; and tho ('hancellor, 

\ » llor .ind I clJows lor tlr- litno hi-m^r shall fomtitiito tho Sciiato of tho said Univer- 

sity ; iTov )-l. d ih it " m s. a were rep. by s. 2\) of the Iniliin Univcr.sitirs Act, 1901 (S of 1904). 
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4. *[Siich person as the Governor General, exercising his individual judg- Chflncollor. 
ment, may ai)point, shall be the Chancellor of the said University.] 

5. ■-**** The office of Vice-Chancellor .shall be held for Vioo-Clian- 

A colior* 

two years only ; ^ ^ ^ ^ 

Whenever ii vacancy shall occur in the office of Vice-Chancellor of the 
said University by death, resignation, departure from India, eflluxion of time 
or otherwise, the '’[Central (JovernmentJ shall, by notification * * 

*, nominate a fit and proper person, being one of the Fellows of the said 
University, to be Vicc-Clianccllor in the room of the person occasioning such 
vacancy : 

Provided that, on any vacancy in the said oflice which shall occur by 
effluxion of lime, the '’[Central CiovernmentJ shall have power to re-appoint 
******* * any future Vice-Chancellor to 

such office. 

6. [filiates. \ Rrp. by the Imllnn l^nirrrsilu's Act, WOl (VIII of 1904), 

s. 29. 

7. The ’[Central Covermuent] may cancel the appointment of any person The appoiat- 
already appointed, or hereafter to be ap])()inted, a Fellow of the Cniversity, 

and, as soon as such order is notified in the (Jazette, the person so appointed he cancelled, 
shall ceas(* to lie a Fcdlow. 

8 . The Chatuadlor, A’icc'-Chancellor and Fellows for the lime being shall ('hancellor, 
have the entire management of and superintendence over the affairs, concerns iVr^^nd 
and ])ro])ertv of the said University ; and in all cases unprovided for by this Follows to 
A<‘t, it shall be lawful for the ('hancellor, Vice-Chaneellor and Fellows to dct 

in such manner as shall appear to them best calculated to promote th(‘ purposes the Univer- 
intended bv the said Universitv. 


9. I J/cc/////y.s of the Scnalt .] Rep. by s. 29, Indian Universities Act, 1901 
(S of 1901). 

10. [.ippointnient and removal of Ejcamincrs and Officers.] Rep. by s. 29, 
Indian Universities Act. 1904 (cV of 1904). 

11. [Power to confer deyrecs.] Rep. by s. 29, Indian Universities Act, 1904 
{S of 1904). 


^ This section orif^iniiUy rcatl “ The governor iicneral of India for the time being shaU bo 
the Cliaricellor of tlie said University, [ami the lirst Cliaiirellur shall bo the Right Honoiirablo 
Charles John Viscount (.’aiming ).” The braeketted words w'cro rep. by the Repealing 
Act, 1S7C (12 of 187G), and the words “Governor of the Presidency of Fort William in Rengal ” 
were subs, for “ Governor General of linlia ’* by the Calcutta University Act, 1921 (7 of 1921), 
s. 2. The present section was subs, by tlio A. (). 

* The words “ The first \’iee-C’hancelIor of the said University shall bo Sir James Williaiii 
Colvilc, Knight ’* rep. by the Repealing Act, 1870 (12 of 1870). 

* The words “ and the Vice-Chancellor hercinbeforo nominated shall go out of office on the 
first day of January, 1859 ** rep. by ibid. 

* Subs, by the A. O. for “ L. G. of Rengal”. 

» The words “ in the Calcutta Gazette ” were rep. by s. 29 of the Indian Universities Act, 
1904 (8 of 190-i). 

* The words “ The Vice-Chancellor hereinbefore nominated or ” rep. by the Repealing Act, 
1876 (12 of 1870). 

* The last two paragraphs and the proviso to s. 8 relating to bye-laws rep. by s. 29 of the 

jadion Universities Act, 1904 (8 of 1904). ^ 
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12. [Qualification for admission of candidates for deyrees.'] Itep. by $. 29, 
Indian V nieersities Art, 1904 (S of 1904). 

13. [Examination for deyrees.^ Hep. by s. 29. Indian V nieersities Act, 
1904 {S of 1904). 

14. of degrees.] Rep. by s. 29. Indian V nieersities Act. 1904 (8 of 
1904). 

15. Tlie said Cliaiuollor, Viro-diaiHa'Ilor and F(*llo\vs shall have power 
to charizt* Mith rea'^onahle iVrs for tli<* deizrecs to he conferred hy them, and 
nj)on admis'^ion into the said I’niversit \ . ami for contiinianec* therein, as 
they, witli tin* a|)pr(d>aTion <d the ^[(’rntral ( Jo\'t*rnm(’nt | shall from time to 
tilin' set* lit to impose. 

Snell fei‘.s .diall h«‘ carried to one (ieneral Fee Fnml for the payment of 
expense's of the .said Univ(*rsity. iind<*r tin* diri'ctions and regulations of the 
^[(.Vntral ( Jo\ ernment ] to whom the .leeonnts of income and expemlitnn* of 
the said l^niviTsiry shall om‘e in every y»‘ar lx* submitted feir such examina- 
tion and audit as the said ^[(’entral (h>vernment| may direct. 


2[T1IE ToliAiro ])(TV (TOWN OF liOMliAY) A(T, 1857.] 


PRKAMliLK. 


CONTENTS. 


ri<».N >. 

1, \Ib p^oUd I 

'1. ^liini< ipal duty on toha<-eo for (Muisunipt ion in Ihnnhay. 
i). Muiiieijial dutv wlien ])aval)h*. 

.‘h\. of the ( 'ommis>,i»un*r of Kvei^e to appoint, piililie warehouses 

and to li« en^t" w areliouses. 

\. Duty not pai<l on importation to he [)ai<l on removal from warehouse 
for eon^umption. 

Hf'ini.^sion of «luty on re expm’tation. 

4 A. Drawhack allowalile on re-export. 

5. ihimhay, a warehousing ])ort for tohaeeo. 
h. Powers for cullex tin^r and enforcing payment of duty. 

7. Tobacco not to he imported otherwi.se than l)y sea. 

Jaindin*^ jilace.s to he pre.scrihed. 

8. Exemption from duty. 

9. Permit necessary for removal of tobacco. 

Proviso. 

10. No permit for removal from warehouse of less than a bale. 

Proviso. 


» Subs, by the 0. for “ L. O. of Bengal ”. i 

•ShoH title given by the Bombay Short Titfta Act, 1921 (Bom. Act 2 of 1921).* 
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Sections. 

11. License for retail sale of tobacco. 

12. What to be (Iccrncd retail sale. 

13. Retail sale to be only at phwT. mentioned in license. 

Name and number to !)<» affixed to sliop. 

14. Monthly returns of stock to be made by retail-dealers. 

15. Iletail-deal(*rs to enter in book weight, etc., of tobacco received. 
lnspe<'tion of book. 

IG. S(*arch-warrant. 

17. P(»\ver to arrest and detain ; to search vehicles, etc. 

]S. ( Confiscation of tobacco illej^ally import<‘d. removed, etc. 

Mitigation of ])cnalf y. 

Knforc(*ment of fiiu*. 

19. Penalty for illei^al i!ii])ortation, removal, saK‘ or pos.session. 
li(‘ vocation of license. 

29. L<*vy of lines, and adjudication and .^ale of confiscations. 

29;\. Publication of rules. 

2t)H. Tin* PommissioiKT of Rxcis(‘ and other officers appointed by Govern- 
• ment to exercise ])0\vers and perform duties of the Commissioner 

of (^istoms, Halt and Opium and Customs officers. 

21. Interpretation-clause. 

SCIfEDULK A. Form or Pkkmit. 


A(T No. IV OK 1857. 

[fHlf February, lSOi.'\ 

An Act to anuMid tlu‘ law relating to the duties payable on tobacco 
and the retail sale and warebousinj; thereof in the town of 
Pionibay. 

Whkkkas it is (‘xpedient to amend tin* law relatinij to the dutit^s payable 
on tol)acco aiul the retail sale and warehousing of that artich* in the town of 
Bombay ; It is liereby ena<*ted as follows x- 

1 . {Repeal of enael mentis.] Rep. by the Repealiny Jet. IS70 {XIV of 1870). 

2. All tobacco (I'xcept such small quantities a.s are hereinafter mentioned) 

imported from any place into the town of Bombay and intended for consump- 
tion therein shall be liable to a duty of ^[thirty rupees] per inaund of forty 
seers of eighty tolas to the seer, which duty is hereinafter called the municipal 
duty 2 * * ♦ * 

3. The said municipal duty may be paid, at the option of the importer, 
cither on the importation of the tobacco or after it has been warehoused as 
hereinafter provided. 

^ Subs, by tho Tobacro Duty (Town of Bombay) Amendment Act, 1932 (Bom. Act 1 of 
J932), B. 3, for “ Bevcii rupees and eight annaa **. 

* The words and such duty shall b^leviable in additum to any customs-duty proscribed 
by law ’* rep. by tho Amending Act, A91 (12 of 1891). * 


rreanible. 
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Power of the 
Commis- 
Bioncr of 
Excise to 
Appoint 
public ware- 
houses nmi 
to license 
WArehouscs. 


' J[3A. The Connnissioner of E.vciso may a])|)oiii( public warcliouscs and, 

on payment of such fees and subject to sucli f(n'ms and <*on(lition.s as may be 
proscribed by liim by cjenoral or sjiecial order, may license wartOiouses, wlicre- 
in tobacco may be wareliouscd uiiliout ])aymcnt of llu* municipal duty on 
the importation thereof and may cancel any such appointment or licence.] 


D^ty not 4. If the said municipal duty is not ])aid on imporlalion. the tobacco shall 

importation. warelioused in a public or licensed warehouse -****** j 

tobcp#iHlon the importer shall ])ay such duty on tiu’ said lobac<‘o on its removal from the 
removal from i p • i . 

T^irehoiisc for consumption 111 tJie said lowil. 


consumption. 
Remission 
of duty on 
re-cx]>orta- 
tion. 

Drawback 
allowable on 
rc-cxi»ort. 


Bombay, a 
warehousing 
port for 
tobacco. 


"When tobacco so warelioused is iv-expiwted to any ])Iai e beyond the limits 
of the said town, tlu' wlioh' of llie .said muniripal duty shall lie remitted. 

3|4A. Wien tobaeio removed from a ])ul)lie or licensed wandiouse for 
consumption in tlie said town on }>aymenr of the munieijial duty under seetion 
•1. is re-exported to any place beyond tin* limits of the said town. seven-iULdiths 
of such duty ])aid shall he rc-p.iid as drawbai‘k in the maimer and subject 
TO such conditions as may be prex'ribcd Ia* rules made by tlie rommissioner 
of Excise in this behalf.] 

5. The port of liomhay shall 4* ❖ :fc * ^varolioirsiii;^^ 

port * so far as regards tlie wareliousiim of tiibaeco 

♦ * ♦ * 


Powers for 6 . The Commis'^ionor of Customs. Salt and ()])ium. and ollleers of customs 
coUeciing and j^ball have all the same iiowers and autliorities for collect iim ami enforcing 

Guforoinc • “ o 

payment of payment of the said municipal duty, in a<ldition to the powers and authorities 

duty. specified in this Act, as tlioy now have or .shall have in respect of duties of 

customs. 


Tobacco 7. It shall not lie lawful, witliout tlic permis^iem of tlie (.^»mmi.^.'^ioncr of 

pot to be ru.stoms, Salt and Opium, or oilier ollicer empowered by (.lovcrnmciit to 

oTherwi^ j:rant such permission, to ])rin;i any toljacco or any preparation thereof into 

than by sea. Bombay otlierwise than by .sea, nor to land tlie same at any other laiiding- 
pUce^tobc plitces than such as may from time to time be prescribed by the Government 
prescribed. 

Exemption 8 . Tlic foregoing provi.sioiis of this Act shall not be ap])licable to such 
from duty. quantities of tobacco (not exceeding in weight ®[half a seer] of eighty 

^ Ina. bv the 'Jobaccu Duty ( Jown of Jionibav; Aiueiiflniriit Act, lUljli (lio/n. Act J4 of 
1033), 8. 2.’' 

2 The word.i and fi;jurf.s “ wjlhm the uicaning of Act XXV of 1830 ” rep. by the Repealing 
Act, 1S74 (10 of 1874). 

* Jna. by the Tobacco Ihitv (Town of lioiribav) Amendment Act, 1033 (lioni. Act 14 of 
1933), B. 3. 

* Tho words “ ?iftcr the j)as‘5inj: f»f tlni l," rf p. by tbo Repealing Act, lS7fi (12 of 1876). 

* The word.s and tigurcs “ within the mo inuig of Aet XX\' of 1836 ” rep. bv the Repealing 
Act, 1870 (14 of 1870). 

* The wordH “ and the provij-ions of the .‘.aid A« t, so far as the .same arc? applicable, shall 
be applied to the warehousing of tobaifo in the said town. The import-duty in tho fiaid 
Act mentioned shall, as to tobacco, include the rnuriir-ipal duty leviable under this Act ’* 
rep. by Acte 12 of 1876 and 12 of 1891. 

* The words “ of Bombay ’* rep. by the A. 0. 

•Subs, by tho Tobacco Duty (Town of Bombay) Amendment Act, 1932 (Bom. Act 1 of 
1932), 8. 4, for “ four seers ^ 
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tolas to the soer) as are intcmded for the private consumption of the 
importer. » 

9. It shall not be lawful to remove any tobacco from one place to another Permit noces- 

within the said town, nor to carry or convey the siime on any thoroughfare in of 

the said town, nor to carry the same in any vessel or boat of loss than forty tobacco, 
khandis burthen in any of the cn^eks or waters adjacent to the said town, 

without a permit from the (k)mmissioner of Customs, Salt and Opium, which 
permit shall be in the forin of Schedule A to this Act annexed, or to the like 
ofEecit : 

any such pcu'init shall be in force only ladwcon sunrise and sunset of the 
day for which it is granted : 

Provided always, that it shall be lawful to convey without a permit any Proviso, 
tobacco so far as may be necessary for the lawful importation thereof accord- 
ing to the provisions of this Act, and also small quantities of tobacco, not 
exceeding in w’eight ^[half a seer] of eighty tolas to the seer, for personal or 
domestic use. 

10. No permit sliall be granted for the removal from warehouse of any \o permit 

<juantitv of tobacco less than an (mtire bale or |)ackage : for removal 

* ‘ 1 froyji ware- 

house of less 
than a bale. 

Provided that, wlien tobacco is to be removed for consumption in the said Proviso, 
town, tlie (^)mmissioner of Customs, Salt and Opium, may give permission 
to open any bale or ])aclcage ])reAious to removal, and to set aside such portion 
thereof as may l)e refuse or waste ; and the said refuse or waste may be re- 
exported, under the rules for the re-e\])ort of tobacco, at any time within one 
month from tlic date of sucli ])ermission, or, if it be not so re-exported, may 
be destroyed l)y order of the Commissi(mcr. 


11 . It shall not be lawful for any person to sell or offer for sale by retail ^ 

any tobacco in the said iowji wilhout a license from the Commissioner of tobacco. 
Customs, Salt and 0])ium, or otlier odicer duly empowered by ‘‘^[thc Provincial 
GovernmentJ in that behalf, wliich license shall be in force for a period of twelve 
calendar months from the date tlioreof unless the person to wdioru the license 

is granted slmll l)c deprived thereof under the provisions of this xVet. 

A fee of one rupee shall be paid for every such license. 

12. Any sale of tobacco not exceeding in weight fourteen seers of eighty What to be 
tolas to the seer shall be deemed to be a retail sale within the meaning of this Act. 

13. It shall not be lawful for any licensed retail dealer in tobacco to carry Kctail sale 
on the retail sale of the same, or to keep any store of the same, except at sucli 

shop or otlier premises as may be specified in his license ; and the name of tioned in 

every retail dealer in tobacco, together w itli the number of his license, shall be ^^'m^anri 

written or painted in Englisli, Giijrat i and Marathi, in plain and legible number to be 

characters of not less than one inch in height, on a board to be affixed in a 

, . 1 1 1 shop, 

conspicuous manner in the front of the shop or premises where such retail 

sale is carried on. 


^ Subs. ])y the Tobucfo Duty (Town of Bombay) Amendment Act, 1J32 (Bom. Act 1 of 
19.1*2), H. 4, for “ four scerg 

a .Subs, by the A. 0. for “ Govt.”. 
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14 . Evorv retail dealer in tobacco shall, on or before tlie tenth day of 
each month, make to the Commissioner of Customs, Salt and Opium, or other 

• officer as aforesaid a separate return for each shop or pla(‘e of sale for wliich 
lie Jiolds a license, showing the (|uantitv of tobacco on hand therein at the be- 
ginning of the preceding month, the (juantitv received during such month, and 
the persons from whom, and the dates on which, he received it, and the stock 
remaining at the elose of such montli ; 

and anv retail dealer wlio refuses or neglects to make' siicli return or makes 
a false return shall be liable to be dt‘prived of his lii*ense by the said Com- 
missioner or other olfieer as aforesaid, ami to pay a fine not exceeding two 
liundred rupees. 

15 . Kverv retail dealer in tobacco sliall, on the same day on which he sliall 
receive anv tobacco, into any sucli shop or ])lace of sale. cnti*r in a liook to la* 
ke])t for tliat piirj)Ose tlie weiiilit ot'sucli tobacco, the day on which he rocidvi'S 
tlie same, ami the name of the ]»r‘r>on from wliom. ami tlic place from wliiidi, 
he receives it ; 

and '•mil l)o()k shall be o|icn to llic inspection of tlie ( 'ommis'Nioncr of 
(histom-. Salt and Dpium. or oilier olfa cr as aforcsaiil. or of any ])crson aiitlio- 
rize(l i>\ tin* rominissioncr or sm li ollit cr tt) inspect tin* same ; 

and the ( ’onnni>sioncr or tulicr ollicer or per-on as afon^.-aid inspecting the 
said liook nuv fiiak** .iii\ minute t)n*n*in. or any extract llirjrfmm. wliich lie 
shall tliink lit ; 

and aii\ retail deak-r who m ‘jlcj t < m* tocomplx wiili tin* pi'o\ islons 

of tliis "Ci tidn shall for c\cr\ olYeiice be li.ilje to be depii\**dor his li( (*nse 
1)V tile sjlid ( ’omnih''iou'-r or other ot]i«*er a-- atbres.iiil ami to ]m\ a line not 
exMT(liM<_; two Iiundi’ed rupees. 

16. Tlie ( 'omml'^-ioncr of ('ii'-tom--. Salt and (ipiiim. ni- ntln-r ollicer as 
aforc-.aid. hia'.' is-m* a waiT.int under hi-^ hand and seal to aii\ pulilic ollicer, 
i-omiMandihL: him 

to eiit'T and '>'*,ircli betwteii siinii-c and sunset any building or phue to 
iu’ sp‘*Mh'*d in th*' warjMiit in wiiicli tob.n co may be depo^^ited under the 
pro\i-ion- oj’ this \ct. or in \\lii<-h th** ( ’ommi>sioner oi* otlier otiieer as afore- 
said lia- been rrediidy iiifornied, wliich inrorinatioii shall be taken down in 
writing, tliat tobacco is deposited contrary to tlie provision.- of tliis Act, and 

to .sei/e and to t.ikc away from tliciice any tobacco or otlicr artich's 
suliject to cunfi-'cati»iii under tliis Act. 

17. Tin* (.’omniissioner of (’ustf)ms, Salt atid Opium, or other ollicer as 
aforesaid, or anv publie ollicer autlioriscd by the (’oinmissioner or smh ofliciir 
may arrest and d»*lain any person carrying or having charge of any tobacco 
liable to coiili.^eation under tliis Act, and may detain and search any vessel or 
package, ami any boat or vcliiile, containing or conveying, or supposed to 
contain or convey, any such tobacco. 

18. All ^djafco imported into the .said tow'ii or removed from one place 
to another or kept within the .said town, or found in the j)0.ssession of any 
per-(>u in the sahl town selling or oflering any portion thereof for sale con- 
trary to tlie provisions of this Act, ami 
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ovcry vessel in which such tobacco is contained, and 
every veliiclo, boat or animal employed with the consent and knowledge 
of the owner or his servant in conveying the same, 
shall be liable to confiscation : 

Provided always that it shall be lawful for the adjudicating officer to Mitigation of 
mitigate fhe jienaltv of confiscation herein provided, by commuting the sa me ^ 

to the payimuit of any fim* not exceeding the value of the goods liable to Kiiforccmcnt 
confiS(;ation ; and every sin h fine may be enforced, if necessary, by the sale of 
the goods Iial)l(‘ to confiscation. 

19. Any ])(‘rson wlio shall illegally im])()rt, remove or sell in the said town Tcnaliy for 
any tobacco, or wlio shall knowingly liavc in his possession any tobacco Importation, 
subject to confiscation under tliis Act, shall be liable to a fine not exceeding removal, «»le 
ten times lln‘ value of such tobacco ; and, if tin* offender is a licensed retail 

deal(*r, lie shall lie lialile to be d(*pnved of his license by tlie f ^onnnissioner 
of (hsfonis. Sail and Opiuni, or other ofliccr as aforesaid. 

20. All conliM alions and lines under this A<*t may bt* adjudicated and Levy of tines 

levied bv anv Magistrate of Pofa-e for the town of lUmibav. and adjudica- 

■ ^ ‘ t luri and sale 

floods adjiidg(*d liable to confiscation sliall be sold under warrant of the of confisca- 

Magi.straf e. tions. 

V20A. I Jules made und(*r this Act sliall lie subject to previous publication. ]*ublkation 

of rules. 

20B. ^ file jxovers and aiitliorii ics <*onfeiTed on the ('omniissioner of Customs, ThcCommii- 

Salf and Opiiiin aixl tin* olfnaM-s of customs under tlie provisions of this .Act ^ 

are licn*by <'onlrrnMl on aiul shall lx* exenhsed re.spm'tivdy by tin* Com mis- other oflleers 

sioner (»f Kxcisc and siuh olliccrs as (lovtu'ument may from time to time bv 

general or sjxMhil nrd(*r ajjpoint in this behalf: aixl to exorcise 

tlie diitii s impdst'd on tlic ( Numnissioncr of Customs, Salt and ()])iuni 

and tin* oflicns of customs under the ])rovi.sions of this Act are liereby impo.scd duties of the 

on and shall be performed rcspectivclv l)v the (\)mmi.ssioner of Excise and 
n ■ I 1 ' of Customs, 

the ollu crs a])pointc(i liy (oivcrnnKmt ; Salt and 

and references in tliis Act to the (\'unmi.ssioner of (‘nstoms, Salt and 

Opium .and tlx* oirna'is of customs shall be deemed laderciices to tlie CommivS- olUeers. 

sioner of I'Acise and the oHicers a])yx)inted by (lovernment respc(?tivelv.J 

21. The following words and expro.ssions in tliis Act .sliall liave the moan- luterprcta- 
ings hereby as>igned to tlicm, nnlc.ss then* be .sometliing in flu* context repug- 

nant to sucli <'ons(ruction : 

the words “ town of llombay " sliall include all places within tlio Islands 
of Pombay and Kolaba ; 

words im])orting ibe singular number .shall include the plural numlx*r and 
words importing fin* ])lural number shall include the singular number; 

Avords imporling the masculine gender shall inebide females. 

'■^I'rhe woril.s ‘‘ tlie CommLssioner of Kxci.se” shall mean tlie officer appointed 
by (!overnnH*nt. for the time being to be tlie Commissioner of Excise,] 

* Tn.s. hv till* Tehacco Diitv (TtiW'u ot Bomhav) Aiiinuiiiiont Art, 19311 ( Bom; Art 14 of 

1933), s. 4.* / ' • . 

• Jus. by f*. 
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I 

^[22. In this Act, (lOvcrniniMil mcMiis. so long as tlic municipal duty is, 
bv virtue of section IL‘^ (;?) of tlie (Joveninuuil of India Act, liKlo, levied and 26Qeo.5,o.2» 
collected bv tin* Vrovincial (b»v(*rnnu‘nl, that (lovernnu'nt, and thereafter 
the Central (.Jovernnicnt.] 


St'llKDl'LK A. 

“Form ok PiiiiMii. 

No. 

A. T>. lia^; been perinittiMl tn iVoni (Cffstoni-ho^tsr, or Htcnsrd ware- 

houi^c. or shop So sit^oihd in Kalhadvvi Street, to irarehousc or shop 

A\). iff Ba:ar Streit). tin* inider-nientioiu'd (juantity of tobacco between 
sunrise and sunset on the tlay nf in tlu* year 

(Si^nied) 


^ '»/////■/ /■ oj i'lfslfftii''. Salt (lull (ipvinx. 


Till:: ulMFNTAI. CAS (MlMFANV ACT. 


Pkeamulk. 


CONTliNTS. 


Skchons. 

1. Tower to lireak up streets, cic., umier Superintendence, and to open 

drains, 

2. Nut to enter on luivatr* land without consent. 

3. Notie(' to 1)0 served on ])er>ons having control, cb-., before breaking 

up streets or openini 4 drains. 

•1. Streets or drains not to b(* broken uj), except under suj)erintendence 
of persons having control of tlie same. 

If persons liaving the <(>ntrol, etc., fail to superintend, Company 
may pn)cced witli the work. 

5. Streets broken up to be reinstated without delay, 
b. Penalty for delay in reinstating street .s. 

7. In case of delay, other jiarties may reinstate, and recover the. expenses. 
Expense, liow to be ascertained and recovered. 

8. Power to enter buildings for ascertaining quantity of gas consumed. 
0. Recovery of rents due for gas. 

10. JVjwer to take away ])ipe.s M'hen sup])ly of gas discontinued. 

11. Meters not liable to di>traint for rent, etc. 


* Ins. bv thi A. 0. 
2 Sit a. 0 ftujh i. 
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12. Penalt y for fraudulently using gas. 

13. Penalty for wilfully danuiging pipes. 

14. Satisfaetion for accidentally damaging pipes. 

15. Penalty for causing water to he (iorniptcd. 

Daily penalty during tlie continuance of the offence. 

IG. Daily ])e!ialfcy during escape of Gas after notice. 

17. Penalty if water be fouled by Gas. 

18. Pow(T to cxamiTK'. Gas-pipes to ascertain cause, of water being fouled. 
11). Expenses to abid<‘ result of examination. 

20. How expenses to be ascertained. 

21. Liability to indictnumts for nuisance. 

22. (’o])ies of the original Deed of A.sso< iation and of all Rules, etc., to 

be ke])t for inspection at the ollice of the Company in Calcutta 
and ill the oilice of tlie Registrar of Joint Stock Companies or the 
Keeper of the llecords of the Supreme Court at Port William. 

23. S('rvic<> of ])roc(*ss. 

21. Recovery of penalties, ('1c. 

25. Levy by distress. 

2t). Xo distress unlawful for want of form. etc. 

27. lnter])ret.ition. 


ACT Xo. OF 1857. 

[I'ith February, 1S5L] 

An Act to confer certain jiowers on tlic Oiiental (Lis Company, 

Tiiniited. 

WiiKREA.s a Joint Stock Company has ])('<'n lately formed for the purpose Preamble, 
of introducing Gas-works into India, which Com])any liaving been completely 
registered in England under the Act of Parliament of the eighth year of the 
reign of Her prt'sent Majesty, Cap. 110, has since been registered in England 
under “ Tlie Joint Stock (\>mpanies' .Vet, 185G ”, with limited liability, and 
has duly obtained a. certificate of Incorporation under the name of the Oriental 
Gas Company, Ijimited ; and whereas the said Company has erected Gas- 
works on land granted for that purpose by (Tovt'rnment in the vicinity of the 
Town of Calcutta, and is engaged in tlie preparation of apparatus and materials 
for the manufacture and supply of Gas for lighting the said Town ; and where- 
as it is expedient that powers and facilities should be given to the said Com- 
pany to enable tliem to caiTv out their undertaking of lighting with Gas the 
said Town of Calcutta, which powers and facilities may hereafter be extended 
to the ojierations of the said Company in other towuis and pla(*es ; It is 
enacted as follows : — 

1. In the Towui of Calcutta and its environs, and in any other town or Power to 
place to whitJi the provisions of this Act may hereafter be extended by a law s^^te^Dto. 
to be passed for that pur])ose, the Oriental Gas Company, Limited, under onder 
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surh suporiiiltMitloiico as is liorcinaftor spocifitnl, may opiii ami break up the 
soil ami ])avement of tlie several streets and bridges, ami may open ami break 
up any si'wers, drains, or tunnels witliin or under sueli streets and bridges, 
ami lay dmvii and place Avithin the sanu‘ limits ]>ip(‘s, conduits, serviee-pi])es, 
and other works, and from time* to liim* repair, alter, or remove* the same, 
an<l also make any sewt'rs that may be nl‘^^s^al■y for <‘arryini^ olT the wasli- 
and waste Ippiids wliieh may aiise in tlie makin^j; of the (las; and, for 
the purposes aforesaid, mav n*ir.o\e and int* :dl (‘artli ami materials in and 
undn* such stn*ets aiid liridm^s : and tlmy ma\ In ^m li stnuds t'rnct any pillars, 
lamps, and nr]u‘r works, and do all oilior arts wliirli tin* said ('om])any, shall 
from time to time droiii iiec(‘'vsarv for snp]»l\inij; (la's to Ih** iidi.diltants of tin* 
saitl Town of (\ih iitta and it-s en\ iroii'^. or otIh'I* town oi' ]>laee as aforesaid, 
doim,^ as litl le dama'io a-, mav In in t Im (‘\mition of tin* powers herc'liy i;r.intod, 
and m.ikimj: ( oni])«'iK.iMj»n for <mv d.nnai.M‘ wlii^h may In* done in the (*x(‘eu- 
tion of ‘^ueh powers. 

2. Ihovided al\\a\*<. that nothini: ln‘rrin .di.ill aiitlani/.r or empower the 
said (’om])anv To lav down or phn anv pi|K' or otlier works into, tliroimdi, 
or aLMin^t any buildiiiLr, or in an\ laml imt ib'dii ated to jniblie u<e, witliout 
tlie < on.-eiit ot' tip' «*wm rN .ind o< enjae!''^ tln-reof: t‘xeept that the r>,aid Com- 
pany m.n at tiny time enter n]>on and la\ or pl;n e .an\- ]m‘\\ pine m tlie ]daee 
of all evi'^tiii'i pijie. in anv land wliei-i in aiiv jape liath been alieadv lawfully 
hud down Oi jd.K t‘d in jair^'j.imt* of Ma- \* * :iiid ni:i\’ I’epair oi' alter any 
])ipe "o laid ihiwn. 

3 . IhloiN' tie' "<1111 ('oiiipan'v im'ommmI to ojn-ii or bu.di' up an\ strei't, 

bridL'e. '«.‘Wer, dr.un, <»r tiiim'*l. tle‘\ "hall :.r.'e to th-' Munaipal t'oinmis' 
sinner-' tor tlie Town (»t’ (ahutia, oj* other ])e!-'on> niidn- wlm-f (oniiol or 
mana'ieimMit tli'* or to ilieir t’li'i’k. Si]r\'’\oj. or otlier olliei'r, 

notiei- in writinL! of tle*ir mrenMon to ojien oj- break up tin* v.ini*’. iml le.''S 
tlian tliree i le.i r da ■. - b»*fo) bi' jmunj'j >\u li w ork : e\rr*pT im a ^ j)|' em''rLn‘ney 
ari-in-i from def.-j in an\' (»f tie* f»ip**'' or oilier wf>i'k’- and llu'ii -o >0011 as 
i> ])o-’-.il)h' aft.'i- ill" b'-iinnimj <»f tie* work, or the neees-,iT\' for the same sJiall 
have ari-*'M. 

4. No -in-h sti'-er ];ri(h^»*. '-rwiT. lirain. oi’ tunnel shall, e\< e]»t in the i ases 
of emer^n*ne\' ;dbre>..ud, le* «»peie-d (»r broken up. exeept, lindi*r the >llj>eiin- 
tenden< of the ])ei'.ons Iiavimr tie* con'rol or nia iia-reneuit thereof, oi* of lhc*ir 
ojlie».*r. and a'-' ordimj to sueh j)I.in as >lLall !»<■ .ij>pro\ed of bv .siieh per>ons or 
tln‘ir otle '-r. <»r in r.isM r>f anv differeni-e re^.p •(■! .'iieh jdaii. then aiaordinj^ 
to >ueh plan a> diall 1)1* ileteriiiineil ]jy a. .Ma'ai.^trate ; and sin li Ma;iistrate 
may. on tlie ai>plieaTion t>f tlie iiersons iiaxinj/ tie* control or tnanai^mment of 
any such si.wer or drain, or tlieir oUleer. n*(piir'* tin* said Cotiipany to make 
sm-li temporary i»r oilmr work^ a-- tliey mav think neees.-^aiw for i/iiardin^ 
a<iain>t. any interruption of tie- dr.iiriaLn* cluimj^ tlie exeeiition of anv works 
which interfere witli any sin h ."owa-r or drain ; Crovidnd alwavs tliat, if the 
p<*r.-ons ha\in;/ smli control or management as afore-^aid. and tlieir olli(a*r, 
fail to aiteiid at. tlie time fixed for tie* op»*nim/ of any siieli street, bridge, 
.sew'er. drain, or tunnel, after Iia\inL^ had sm h notice of the. said Compaiiy’a 
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intention as aforesaid, or shall not propose any plan for breaking up or open- Company 
ing the same, or sliall refuse or neglect to superintend the operation, tlie said 
Company may perform tlie work spee.iiied in such notice without the superin- work, 
tendence of such persons or tJieir oflicer. 

5. When the said Company open or l)rea 
street or bridge, or any sewer, drain, or tunnel, they shall with all conv(‘nient bc^rdnstated 
speed complete, the work for wliieli the saim; sliall lie broken up, and till without 

in the ground, and reinstate and make, good the n>ad or pavement, or the 
sewer, drain, or tunnel so opeiu‘d or broken up, and carry away the ruhbisli 
occasioned thereby ; and shall at all times, whilst any such road or pavejiierit 
shall be so opened or broken up, cause the same to be fenced and guarded, 
and shall cause a light, sullic.ient for the warning of passengers, to be set np 
and maintaimal against or lu'ar such road or pavement where the same shall 
be open or broken nj) every niglit during whjeh the same shall be eontiiuicd 
open or broken np ; and shall ke(‘p the road or pav(*meiit which has been so 
bniken up in good r(‘pair for thr(‘(‘ months after replacing and making good 
the same, and for such further time, if any, not being more than twelve months 
in the wliole, as tlie s()il so broken ii]) .shall eontimu’! to siibsid(\ 

6 . If the said Company opmi cii* break np any street or bridge, or any 
sew(*r, drain, or tunnel, without giving such notice as afort'.said, or in a manner 
dillerent from that wliich sliall ha\i‘ Ix’en ap[ui»ved ol or ([(‘termirud as afore- streets, 
said, or witluuit making such tempori'i v or other works as aforesaid, wdicn so 
required, exc(*pt in the ca.ses lu whicii th-' .--ud Conqiany are lauehy authori/uMl 

to perform such works without ;.n\ superint«*u<leuee ur notice; or if tlie said 
Coinpany make any delay in comjileling any such work, or in tilling in the 
ground or reinstating and making good the road or pavement, or tlui sewer, 
drain, or tunnel so opiuud or broken np, or in carrying away tlio rulibi.sh 
occasioned thereby; or if they neglei i to eansi* the place where such 
niad or pavement has btvii broken up to be* fenced, guarded, and lighted, 
or neglect to keep the road or pavement in repair for the spaci^ of tliree months 
:i(‘Xt after the same shall have been made good, or sueh further time as afore- 
said, they sliall forfeit to tlie persons Inning the control or management ul the 
street, bridge, .stwver, drain, or tunnel, in ivsp(*el of wliich such default is 
made, a sum not exceeding tifty Kupees for evtry such ofTence, and thev shall 
forfeit an additional sum not exceeding iifty Iviipees for each day during whieh 
any sneli delay, as aforesaid, shall eontimie alter they shall liave received 
notice tliereof. 


k up the road or pavement of anv f^treeta 


7. If any sueli delay or omission as aforesaid lake jilaee, tin* jiersons having In case of 
the control or managiumuit of the street, hruigo, sewer, drain, or tunnel, ^lelny, other 
respect of which such dtday or omission sliall t.-iki* place, may cause tlie \vork 


so delayed or omitted to be executed ; and the expense of executing the .sa 
shall be repaiil to sueh persons by the saitl Company; and the amount 


and recover 
^ the expenses, 
of 


such expense shall, in case of any dispute about the same, bo ascertained and Expense, 
recovered in Calcutta and in any other town or place subject to the jurisdic- ag^ertained 
tioii of any of Her Majesty’s Courts of Jiidieatun', in the manner in whieh and 
cxpens(‘s are ascertained and recovered under Act XIV of 1850, and in any 
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town or place not. within the juri.sdictioii of any of Her Jlajesty’s Courts, 
ill tlit‘ same manner damages arc rocoviM’ablo under this Act. 

8 . The Clerk. Kn^inooi;. or other idlieer, tliily appointed for tlie purpose 
hv llu‘ said Coin]ianv. inav, at all rt'asoiiahh" times, enter any buildings or 
piaev lighttul with (his supplied by the said Company, in order to inspect 
the meters, littiims. and works for ivunlating tin* supply of (Jas, and for tlie 
purpose of asci‘rt,iininLi tin* (piantity ol C.is consumed or snpjilied ; and if 
anv ’jierson liiinhu' .''iich oHircr a.'^ afore.'^aid trom entering and making sueh 
inspection a.s aforesaid at anv rea.MUiablt* time, he shall, bu* every such oilence, 
forfeit to the said Company a sum not exeeeding IlftN Hiipees. 

9 . If anv p<‘i<4iu .-iipjihed with Cas. or any person to whom any meter or 
fittiiiLT shall havi‘ h^Mui i'-t for bin* h\ the >aid Company, ni‘glet*t to pay the 
rent due i.u* rlie .^atiu* t«» the s.ud Company, the salil (Nunpany may slop the 
Gas trom entciiiu: the juemiM*'- of such pei.-on. by (uitting oil the service- 
pipes. <»r b\- >neli nio.uis a^ tli*' said Comj>any shall tliink fit, and n‘co\cr the 
rent due friun ^u(•h j^ isoii. tiigetluu* with the expiuisis of cutting oil tin* (.la*^, 
bv action in ar.v Couit ot (omiieicuit juii'<li‘ t ion. 

10. Ill all (M^*'s in which the said ( omjMny are aiitliori/i‘d to c.nl off and 
tvike awav tlie >n])piy of (hi> from any hoii>e or building or pri'iniscs inuler 
the provisions of thi*' Act, th?* .'-aid (A»m])an\, tlnur agu'uts or workmen, after 
giviivj tw**ntv-four r.otiis' pieviou^ notiie i(» lh»‘ occupier, may enter into 
any sucli Innise, luiildin:: or ju’rmpes. bctv.eni the lioiirs ol nine in the fore- 
noon aiei jour in lie* aft' rinu)ii. and remov and carry away any pi])e, m(‘ter, 
tittinus (U* other woik^. tin* propt'itv of the ^aid Company. 

11. Any m'*t‘'r '»r littiim {••t lor hire by tin* said (/ompany shall not be 

sul)]ect to di'-tr* » foi imt or n*V'‘nu(*, or any r.ite due iipiui tla* pr(‘mises 
wliere the .-aiiie may he u-»*d, nor be taken in exenition under any proce.ss of a 
Court of law (»r 'Mjnit\, cu’ anv ]iroc<*ediriii in insolvency aLuiinst the person in 
who**.'* ssioii til*' .-.ura' may la*. 

12. J^vnv ]MU-on wlio .'^liall lay, or caiiM* to he laid, any pipe to coiumiini- 
(.at*- with an\ j*ip'- hfinniiim: lo ili«- .-.lid C**iiij)any, without, their con.sent, 
or <liall lraudu]*uitlv iniuri* .my >iich mctoi- a- aforesaid, or who, in cas(* the 
Gas sii])pli*Ml hv t !i** ."M i*i r •)m])anv is udI .i^(ertained l)y ni(*ter, shall use 
any hurn**r otln*r than -ucli .is has bc*-ti jirovided or ajijiroved of hy the said 
Company, e»r of lar'.i**r dimension-* tlian In* ha< coni raett'd to ])ay for, or shall 
keep tin* li'jlits ijuriiing for a lonirer tine* than l.e has eontraeted to pay for, 
or .shall ot h^-rw i'*- impr«*]>*Tly ii<** or burn tin* (Ins, or .shall supply any other 
jici.-oii wiiii ,inv pair nf th-- Gas .supplh'd to him b\ the .said Company, shall 
forfeit to tin* -aid t'funpanv th** .-um of lifty Ifnj)e(‘s for every sueli offence, 
and abn the -um ol tw* nty IJupe**s for (‘very day such pipe sliall so remain, 
or .'*neh woik- or iuirm-r -hall h** -o u.s*‘d. or such e.\c(‘.ss lie .so eommitti'd or 
< (jiitinu»*d. or .-ucli ■'Ul*ply tumi^lied : and tla* said Cmnjiany may take off 
th** G.'is fi*)m tli** ho'iM- and ])r«uni-es of ih** person so offending, notwith- 
standing any e*»nti\n-r wliidi tnay li.av*- been ])r(*vi(iiisly (*nten*d into. 

13. l-iv**!}' ])*'r-on who -hall wilfully r*-mov**. d(*stroy, or danuigc; any pipe, 
pillar. p«».'>t, plu'j, iamp. or o’li.-r work of th** said ( omjiany, for supplying (ias. 
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or who shall wilfully (ixtin^iiisli any of tho public lamps or lights, or waste 
or improperly use any of the ttas supplied by tlu'* said Company, shall, for 
each such ofloncc, forfeit to the said Company any .sum not exceeding fifty 
rupees, in addition to the amount of the damage done. 

14. Every p(*rson who shall can‘le.ssly or accidentally break, throw down, Satisfaction 
or damage any pipe, pillar, or lamp belonging to the .said Company, or under Mentally' 
their control, shall pav such sum of money by way of satisfaction to the said diunaging 
Company for the damage done, not exceeding fifty rupees, as any Magistrate - . ‘ 
shall think reasonable. 

15. If the said Company shall at any time cause or sufTer to b(‘ brought, 

or to flow into any siream, re.si-rvoir, aquodiicf , j>ond. or plaee for water, or water to be 
into drain eommiinieat ing therewitli, any washing or other Mib,stance ])rodiieed ^’orrupted. 
in making or supplying Gas, or shall wilfully do any act comu'cted ^\ith the 
making or .su])plying of (fas, \\lier(i»y the water in any such stii'am, reservoir, 
a(ju(‘tluet, [)()iul, or ])lae(* lor ANatcr. shall be fouled, tlie sai»l (Vunpany sliall 
forfeit for every siiel^ ojfenee a sum not (‘xeeedinir one thon.>and ru])ees ; and 
they shall forfeit an additional sum not (‘Xce<Mling five hundred rupees for penalty 
each (lav during whicli siicli \Aa.<hing or other sub.'^tanee shall b(‘ brought 
shall flow, or tin* act by wliich such Avat(*r shall be fuuKal sliall continue, after oftl.e 
tlie. expiration of twiMUy-four hours from the tim(‘ wlicn notici' of lh(' offence ofT»^nee. 
shall Jiaye been .served on tlie said Com]>aiiy. by the ]>rrson into whos»‘ water 
such washing or other "su)»stanci* sliall Im‘ broujjlil (»r -‘hall thov. or wliose 
wat('r shall la* fonh'd t]i(*reby ; and sueli penalties shall lie ]uiid to sueli last- 
mentioiKMl jx'rson. 

16. Whenever any Gas shall escaja* from any pipe laid down or set iij) by 

or belonging to the .said Company, they shall. imm(*<liat(‘Iy aftcT ivceiving escape of 

notice tlu'reof in Avritinir, pre\'ent sucli ({as from escaping: and in ea.se tlie as after 
* * ^ . notice, 

said Comfiany shall n(»t within twenty-four hours next after .service of such 

notice, elTectiially prcvojit the ({as from esea])ing, and wliolly nniiovc the 

cause of complaint, they shall for every sueli olf’ence forfeit the sum of fifty 

rupees for each day during which tlu* Gas shall he sulfert*d to escape, after 

tlic expiration of twenty-four hours from the service of .such notice. 

17. WheiK'ver any water shall be foul(‘(l l)y the Gas of the said (^ompany? Penalty if 
they shall forfeit to tin' person whose water shall be so fouled, for cv(‘rv such 
offence a sum not (*xeeeding two hundred nqx'es, and a further sum. not CJas. 
oxC(*eding one hundred rupees for each day during Avliieh the offence shall 
continue, after the expiration of twenty-four hours from the service of notice 

of such offence. 

18. For the puxposo of ascortaiiiiiig whether sueh water he fouled by the Power to^ 
Gas of the said Company, llie person to whom the water supposed to be fouled ***^ 3 1 ,, 
shall belonff may dig up the grouiul. and examine the pipes, conduits, and works ascertom 
of the said Company ; provided that such penson, before proceeding so to dig being 
and examine, shall giv*- twenty-four hours’ notice in writing to the said Com- fouled, 
pany of the time at which sueh digging and examination is intended to take 

place, and shall give the like notice to^hc persons having the control or manage- 
ment, of the road, pavement, or plac^o where such digging is toitake place, and 
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tlioy shall bo siibjoct. to the liko obligation of roinstating the said road and 
pavemont, and the same penalties for delay, or any nonfeasance or misfeasance 
therein, as are hereinbefore provided with respt'ct to roads and pavements 
broken up by the said (Wipany, for the ]>urpose of laying their pipes. 

19. If upon any such examination, it appear that such water lias been 
fouled bv any Gas belonging to the said Company, the expenses of the digging, 
examination, and repair of the street or ])laee distiirbi'd in any such examina- 
tion shall be paid by the said Company ; but if upon siit‘h examination it 
appear that the water has not bivn fonh‘d by the Gas of the said Company, 
the porsini causing sueli examination be made, shall ]>ay all sucli (‘xpenses, 
and sliall al'^o make L^ood to tlie said Com])any any injury which may be 
occasioned to tlieir works by such examination. 

20. Tlie amount of tlic c\])cnsc,s of cmuv such examination and repair, 
and of any inimy dma* to th.c .‘-aid (‘om]iany, shall, in case of any dispute 
about the same, t^gt^tlicr with, tlu' ct*.'-1s of ascertaining and reco\ering tin* 
same, be ascertained and r‘co\ ♦ii-d in the‘ manner jircscrilied for tin’ ascer- 
taiiimeiit and iccoNe-ry of expcu'-c- in Section Vll of this Act. 

21. Xotliiiig in lliis Ae-l ceniiaincel .-liall |^re‘^^'nt the saiel Comjiany from 
being ]ial)l'‘ to an indie tine iit ha nni.san'<‘. (er to any other le‘gal prcicee'dings 
to which lli<*y max Im* Jjjlilc in t‘(»i''-'*jncn(-(‘ of muking or sujeplx ing (.-as. 

22. A ‘ opy of the origin.al IKmmI of Association of tli(' '<aid Company, and 

(if e\('rv otli'-r in-tnim»‘nt (I imd*'r the* sj-id , Joint Stock Companies’ 

A( t, a'i con-t it lit ing tin* Ib^giilat ienis (»f the' .^aiel Company, and a co])y 

of eyci V -prci.i! resolution (d a Ce-mial Meeting wlicrehv anv change* shall 
ha\e^ ])**e*u or at an\ lime* shall be ma«ie in the logulalions of tlic sai‘l (*om- 
panv. shall he k''])t at tie (*lhe<* e»f the saiil Cninpany in C’.dciitta. and shall 
there* 1)«* (»pe*i'i to til** in''])eetion (»1 all persons during the usual hours of busi- 
ness of til'* '-aie.! oHiee ; aial a (‘*})y of such oiiginal Deed of Association, and 
of everv other sUeli in^t i iiiiient, aiid of evei \ spec j-] rc'-oliit ion as afon‘said, 
shall al-:o be eh-po<ilcd b\ tin* s./nl ('om)>ati\ as soon as it can be doJit* after 
the* passing (»f thi' Act. (U' .ifoi tlie* m.d<lng of ,inv such special rcseilution 

lieM'eafte-r to 1 m* jiiaele. ill 1 lie* (dlice of the* l^cgistiar ol tloiiit Stock (ompanies, 

or. if theT'* la- 1.0 .-iieii oHii-(r. in the e'jlice of till* l\eepa-r of the* lb*cords of the 
Sujirenie* Court e>f .] iidie .it no- .it Fort William, and sliall tlier** be filed; and 
an examined eoj»y of any mh h fik-d e fip\ as alore.-aid. certitied 1)V aiul under 
tlie haM‘1 of the* l!e-eji>trar of ,b»int Stoe-l, Compaiiie*s. eir eif the Keeper of the 
lb*fords ed the said Snjireme* Court, .'hall be good and siifThient evidence of 
eacli .such origin. d Deed, in.strumejit. nr speeial resolution, in all actions, suits, 
and proce*f*ding.s wliat.se>e*ver, \vhe11i»*r civil m- criminal, to be* had in any Court 
of Justice* or be*fore any Magi.drate*, or l{evemi‘* or other officer, and wliethcr 
acting judir i.ally or in any [irocccding prcKminary to a jiidir'ial imuiiry through- 
out the* territorie*.s of the.* Ka.st India CorAjiany. 
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• 88. All .stnviccs of mot^iie or other process, iiiiil all iiotieos whatsoever, Service of'* 

which, by law or by the practice of any ('oiirt wherein the. said Company shall 
Bue or bo sued, are required to he made, served, or diveii for any purpose what- 
soever to the said Com])any, sliall and may be made, served, and uiven, in 
addition to all ways and means by which tli(‘ same may otherwise Ixi legally 
made, servefi and given, by leaving the same address(‘d to the ^lanaging 
Agent of tlie said (’oin])any at tlie office in (’aicntta of tlie said Company. 

24. All peiudties and forfeituiea imiioseil l>v this Act and all damages and of 

I'l'i* j *11*^ ‘iir 1 pCDIiltlOBj 

expenses tlie lecoveiy of which is not s|)eejally ])iovi(le'l for, may be recover- otc. 
ed by summary proceeding befon* a Magistrati*. 

25. All penalties, forfeitures, dainages, and expenses adjudged due under Levy of 
this Act, if the amount be not otherwise paid, may be l(*vied by distress and 

sale of the goods and chattels of the party liable to pay tlu‘ same, and the 
overplus arising from sueli goods and chattels, after satisfying such amount 
and th(* expense's of the distress and sah*. shall be returned on demand to the 
party A\hosc goods sliall liave been distrained : f>r insh'ad of proceeding by 
distrc’ss and sale, or in case of failure' to r<‘alise by distress the whole or any 
part oi any pe'ualties, foi feiiuit's, damages, or expense's imposed or incurred 
under the provisions of (his Act, the* pe*rson claiming such penalty, forfeiture, 
damage, or expense's may sue' the jiersoii liable* to pay the' same in any Court 
of eoinpetent jurisdiction. 

26. No distress Icvice.! by xirtne* of this Act shall be ch'e'iued unlawful. No distrwa 
nor shall any ])arty making the same' b<‘ de'cme'd a trespasse'r, on account of 

any ele'fect or want eif form in the Mimmons, e e.niviction. warrant of distress, form, etc. 
or othe'r prejce't'ding re'lating thereto, nor shall any siicli ])arty be eleemed a 
trespasser ab iititio ein aceejimt of any irregularity afterwards ce^mmitted by 
him : hut all persons aggrieved by any irregularity may reeover full satisfac- 
tion for the special damage in an\ (/onrt of competent juriseliction. 

27. The following words and exjiressions used in tliis Act shall have^ the Intorpreta- 
meonings hereby assigned to them, unless there' be' something in tlu^ subject 

or context repugnant to such construction (that is to say) : — 

Words importing the singular number only shall include the plural number, 
and words importing the ])liiral numbc'r only shall include' also the singular 
number. 

Words importing the masculine gender shall include females. 

The word “ person ” shall include a corporation whether aggregate or sole. 

The word “ street shall include any square, court, or alley, highway, 
lane, road, thoroughfare, or public passage or place. 

The word “ Magistrate ” shall include any Magistrate of Police and any 
joint Magistrate or other person lawfully exercising the powers of Magistrate, 
acting at or for the place or district where the matt(»r requiring the cogni- 
2ance of any such Magistrate arise^. 
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^[THE MADRAS UNCOVENANTED OFFICERS ACT, 1857.] 
ACT No. Vll OF 1857. 

[1st May, l8o7. j 

An Act for the more extensive employment of Uncovennnted 
Agency in the Revenue ami Judicial Departments in the 
Presidency of Fort St. CJcorge. 

AViiereas the oxigoncies of the puldk* scrvict^ require the more exteiided 
employment of uncovenaiited ollieers in the K(‘venue aiul timlicifd Departments 
in the Presidency of Fort St. (.M'(»rge ; It is hciM-hv enacted as follows 

1. Tlie ^[Provincial GoV(‘rnment of Madras] may appoint, in an\ zila 
or district within the •*[ Province], one or more imeovenanted D(‘puty Col- 
lectors and Deputy Magi.stiates with the j)owers hereinafter mentioned. 

2. [Official oath or dfrlaraliou.] Rvp. hy Indian Oaths Act, JS7ii (X of 
1878). 

3. [Duties and poicers of Depaty OtjUtvIor.] Rtp. taj the Madras Deputy 
Collectors Act, 1914 (Mad. Art I II \f 1914), s. 

4. [iJaties and pour rs of Diputy Mayi^fiatts,] lo p. hy Art XVII of IS62. 

5. Nothing in this Act contained sljall he ln‘M to disqualify any uncove- 
nanted oflieer appointed under this A( t from liolding at th(‘ same time the 
offices of Deputy Collector aral Deputy Magistrate. 

8 . [R'tdes regarding disjuissiil of Deputy (‘tJh et()rs.\ Hep. hy the A. (K 


^[THE SONTUAL PAIMCANAS ACT, 


IS57.I 


ACT No. X OF 1857. 


\:ifnh May, 1877.] 

An .\ct to amend Act XXXVI 1 of 1855. 

Whfueas hy Act XXX VJ I f)f 1855 certain districts dcscril)(‘d in the 
scheduli' to tlie sairl Act. w'cre n*TUov»Ml frrjni tlie, operation of the gcn«*ral 

titlr^ trivM. l)v thf Anirrnlir'i Act. mOl 0 1 nf 1001). 

IhiH t m rr-fi., t.ir ;n it n Deputy .VTn'ji'^t imIi-h, liy the Hfpf.ilin^ Ait, 187^ (12 

of 1S73'. It wa.*! 'Ifilardl to In* in fum' in tin- wlioli* of tlie Mail ra.s FrcHiiioriry, except th® 
Rflifiluli'l Oi'triitM, by flu? CawM Lm tl Fvfint A<1, I.S74 (In of 1874), s. 4. 

Cn'l'T 3 (h) of thf Sthfilnlffl 0;‘>lri*!s Aif, 1S71 (14 of 1S74), the Ait has boon declared' 
not to bf‘ in tfiffc in tbe Schi'ilnlf'! J)i‘'-trii*tN in (.'anjarii ariil X^izaf^apatam- fire. Fort St . George 
Gazette, lsfe<. Ft. I, p. (>87, and (ia/itte of Indi.i, IHOS, Ft 1, p. 87‘2. 

* Subs, by thi* A. O. for “ (governor of Fort St. Ofor}ze in Couneil’*. 

® Subs. b\ the \. O. for “ said Fre.sideney 

* Short title, (riven by the Amending -Vet, F.)n3 (I of 1903), Seh. I. 

Thi.s Ai t exti ndfl to the Sorithal l’art;anns, as defii-ribcd in the Scheilnle printed anfe, 
p.P. 117 18. 
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Regulations and Acts ; and whereas it is expedient to make certain altera- 
tions in respect to the districts so renioverl ; It is enacted as follows ; 

^ * All the provisions of the said Act, whicli are applicable to 

the dLstricts described in th ^ said scliodule, shall, aft(T the. passing of this 
Act, be a[)plieable only to the distrifds described in the schedule to this Act, 
in the same manner as if the schedule to Ihis Act had b(*en the schedule to 

Act XXXVn of 1855. 


SCHEDULE. 

[Printed (tnte, pp. 117-18.] 


THE OPIUM AOT, 1S57. 


rONTEXTS. 

PRKAMIU.r. 

Sen IONS. 


1-2. [7^7y(v//.v/. I 

0. Aj)|a»in! nienl nf ()llie»‘r> In .'superintend provi.sion of opium. 

1. OHicer.s auieiialile to Civil ( oints. 

Par of suit witliout ])n‘\i(ui'- appla ation to Agent for rcdres.s. 

5. Sanetinu tn .'<uit by Agent. 

(*». Power (»r Central ( hiN'erniuent to ap|>oint ullieer to conduct suits. 

7. Pnaid to fix limits of cull i\ at ion and ])riee lo Lk* ]>aid to cultivators, 

8. I.'^sue of lieeiise>, 

AN’hat to be spi’ciliiMl in lieen-e. 
fb Pulti\atni' tn hav(’ nptinii t<» engage (o cultivate nr not. 

(hiicers cnin|)elling culli\atnr to engage liable to be dismissed. 
District D])iuin Oilicer iua\ \%itliIiold licciiM! lo cultivate. 

Aj)p(‘al. 

.10. Penalty on cultivator receiving advances and not- cultiv’^ating lull 
(|uantitv <>f land. 

Adjudication of penalty. 

Appeal. 

11. Delivery of opium producial. 

Opium not liable to distress or attaehment. 

Value thereof may be attached. 

12. Opium to be w’eighed and classified by district opium officer. 
Proceeding where cultivator is dissatisfied with classification, 

13. Weighing and examination at sadar factory. 


1 Rop, by the Repealing Act, 1870 (14 of 1870). 


Q 2 


I 
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'iiid Acts. 
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Sections. 

14. Contisofit/ion of adulterated opium. 

Adjudication of confiscation. 

15. Weights and scales ; examination thereof. 

16. Adjustment of cultivators’ accounts, and recovery of balance by 

distress. 

Sanction to issue of warrant. 

17. Penalty on ofiicer taking bribes. 

18. Exactions by landhoklt'r from raiyat recoverable, together with 

penalty, in summary suit before (% Elector. 

19. Ptuially for einbezzltuiuMit of opium by cultivator. 

20. Penalty for illegal jiurcliasc' <»f opium frtuii cultivator ; and for illegal 

connivance at embezzlement by Opiui^i-olficer. 

21. Penalty for unli(‘ensed cultivation. 

22. Duty of landlioldtMs an*l <»thers to gi\ e information of illegal culti- 

vat ion. 

23. Duty of police and otlier officers ti> give information of illegal culti- 

vation. 

24. Police or nbkari daroya how to proceed in case of illegal cultivation. 

25. iaindlioldcrs. etc,, may att.u li in <.‘ases of illegal <'ult ivation. 

26. Adjudication of ]:>»uialt ie<. 

27. Impriscjiinn'iit in d<'faull of paynumt of line. 

28. Puni.^ltment for rct)etiti<»n of olT»»ncets. 

29. Place of imprisonment under section 2S. 

30. Disposal of fines and forfeitures. 

31. Central (jov’criiment may allow free eultivalion of j>t>ppy ami manu- 

facture (»f o})ium in any district. 

Power t<i prescribe ruk‘-« for delivery to < bjv'ernment officers. 

32. [Iippvalpd,\ 


I No. XI i I <»!’ I S57. ] 

\6th June, 1867’ ,\ 

All Act to consolidate mid mnend 1 bo law relating to the cultiva- 

’ Short tith* 'jivtn h\ th<* Ann'juliiiir .V<t, (J o! Si-li. I. 

This A( t h-i 1 hr I'll iji.'i l,trr*rl h\- tin* Liu-.'il J‘At< rit .Vet, 1871 (15 of 1871), .s. t), to be 

in forre tli»- l*iriiifr nuivirni* r»f .onl liif ffiriinT .\i>i th - Western l*rovincea 

(that i“i, the, IVo^inie of Ayr.t), I'Xi-ept the .'X'IkmIuIimI Di.-itric-ts. 

It has alsf» br-i-ri rlee];i.r<->l tf) he in fuite in tln’ Sorithal n.tr^.iriae by the Sr>iithal Pargatias 
Settlement l<f'jfulatir»n, J>k72 c‘5 nt ( I ) and Sell.; anrl in Oiidh, subject to certain 

moflifi cat ions, by tie* Oiirlli I..:ius .Vr t, 1«70 (18 of lH7b), fl. 3(rj and Sch. II. Ss. 21 to 23 and 
25 to 29 of the Act ha\e heen riei i.ired to be in force in the (J. P. by the C. P. Laws Act, 1875 
(20 of 1875;, s. 3 aiul Sch. 

It has been <!c<*lared by nnlitir atir.n nnilcr the SchediilorJ districts Act, 1874 (14 of 1874), 
s. 3, to be in force in : - 

We&t *Jalp<'ii;'uri in tbr.- .Talpai^un I>m- 

tnet ...... Srf Oazette of Inilia, 1881, Pt. 1, p. 74. 

Kumaon, (buhwit), -i h**<lulcrl ijortiuii 
of th<j Mirzapoic liistru-t ^uirl the 

Tarai Par^/anas .... S't/* Oazr-tti* n f I ndia, 1879, Pt. I, p. 383. 


t 
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tion o{ the poppy and the nianiifacturc of opium in the Presi- 
dency of Fort William in Bengal.^ 

AVhcrea..s tlie existin^^ law rolat-inj< to the cultivation of the poppy aijd Pr<?aml>le. 
the luanufacturc of opium on account of Government is in some respects 
inconsistent with the practice which now obtains under agreement between 
the Opium Agents and the cultivators, and it is expedient that such incon- 
sistency should be removed ; 

And whereas it is also expedient/*^ « * that the laws for prevent- 

ing the illicit cultivation of the poppy, and for regulating the cultivation of 
the poppv and tlic manufacture of opium on account of Government, should 
l>e coiisolirlatoil uikI atiKMulod ; 

It IS enactejl as follows : — 

1 . \Tjrnrs repealed.] Rrp. hf the Repenlituf Act, 1S70 {XI]’ of 1H10). 

2 . \Prohihitio}i of pfippff cidfivatioit find apium nuinuftict ure.] Pep. hij thf' 

Opium Act, tS7H (/ of IS7S). 

^[3. (1) The ^[Gentral fhivernment], after consideration of any recommenda- Appointment 
tion made in this belialf by tlie ‘'»|Pn>vinc*ial (iovernnumtj of tlie province 
for whicli the appointment is to l)e mad<\ may appoint Opium Agmits to provnMon 
superintend the provision of opium lor (Vmlral Government J. ef opium. 

(2) The* ^(Gentral ( fovernment | mav appoint oflicers to assist the Opium 
Ag<‘nts, under the desiLoiatiun of Deputy Agents, district opium oflicers. 
assistant o])ium (►fli< <'rs, or such otluu* <lesignations as he may think fit, and 
may delegate* to tlie Opium Agents the power (»f appointing all or any of such 
officers. 

(5) rnles.s liir •*|('<*ntral (lovcrmmmt |, after conshhTation of any reconr 
mendation made* by the •’»| Provincial (Jovernment] in this behalf, otherwise 
clirects. the Golhs'tor shall be Deputy Agent for bis district. 

(4) Tin* '*|('«*ntral Goverminuit | ma^ by rule prcM-rib.- the powers and 
duties <)f ollicrrs a|)pointed under this section.] 

The Oistriets uf ilM^h. niiehi. 

1*iihtiii;iu iiiiU M.iulihinn. imkI r.ir^aii.i 
r)htill)liiitn . 111(1 the* Ivelli.-in .tiid the 
I’erah.'it Kslale in till* (li.slrid »>t Snmh- 

hhiiiii, in the Nn^ipiir l)i\i,io(i . St t ot Indi.i. Issl, IM. I, j*. am. 

The itpiiliealioii <jf the Ad is h.uivil in the C’lnttaL^ong i£ill-tr.td'' hy tlie ( liUt.iginiji iiiil- 
traots Rcxiiljitidii. 11MM» (1 of llMMli. (i») ; m the l>istriet of Aneiil. hv the Viisinl Tyiws Rptrn- 
hition, 1913 (3 of 1913), s. 3 (2). 

The validity ol tlie Art is not ;ilfe« led hy tin' Ihmvjerous Dni^s .Vrt, ]93t> {?. of 1930), in' 
by the rules in.ide thereunder ; xfc ihtd s .39(:2). 

' In the application of this .\ct to Ondh. the words “ .ind the tenitorios under the .*)dini- 
nistration of the (’hief (VuniniH.Mioiier of Ondh " should he doomed to have boon inserted .“xfter 
tho word Bonsai ’’ in the Jong title, so* Ondh bans Act, 1870 (18 of I.S70), Seh. 11. 

* The words “ that cortain obsolete Regulations relating to tin* ])rovisi(.)n of opium *5hoiild 
be formally repealed and *’ rep. by the Amending Aot, 1891 (12 of 1891 1. 

® Subs, by the Opium (.XiiiendiiK'iit) \rt. 1925 (27 of l‘.>2rj), s. 2 .ind Sili., tVu- nriginal soo- 

tion. 

* Subs, by the A. O. for ‘‘ O. tJ. in (’.” 

» Subs, by tho A. O. for “ L. O.” 

* Subs, hy the A. O. for “ Govt.” 
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Officers 
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ofii» IT to 
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\\ bat to Ix- 
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4. The Opium A gouts, and thoir subordinate officers of every descrip- 
tion. are (ioolaroti amenable to the Civil Courts for all acts done by them in 
their official capacity, except as otherwise herein provided. 

Bill no suit shall be instituted against an Ag(*n(, or any subordinate officer, 
for any act done in his offieic.l ea])acity. unless tin* person who shall consider 
hiinst‘lf aggrieved by the act of such Agent nr officer shall have first made 
application for redress to thi' Agent himself. 

In tht» evmt of sneli ])erst»n nnt being satisti«'<l with tlie order which the 
Agt'ut may pass upon liis ap]>Iieation. it shall then bi* competent to him (*ither 
to lav liis case by petition ludbn* ^[llie fVntral (bivernment], or at once to 
-seek re<lress in tin' (’’ivil (h)nit. 

5- The Opium Agents sli.ill not in their otlicial cajiacity institute any 
suit in a ('ivil Court witlnuit tin* pr«‘vious sanction of ^|the Central (b>V(‘r!i- 
mentj. 

“f6. ^I'J'lie (\iitr.il ( ernnunt I may takx' upon itself, or entrust to an 
ofliiei .-|.•‘(■l.llIy a]i])oiiitv d fof tie |inipo-.t‘. tlie siiperintondenet* of the ])ro.se- 
eution or di'feni e of any oi .ip|Mal in which ^(the ( 'entral ( Jovm’nment] 

c»i an A'jent. oi an\' otlua* oth^ i r '^ubo^lr;ate to ’^[the ('entral ( lovernnuaitj, 
may be enL:aL'e(l in-lead oi’le.i\ue_: Ii ' u j)ei intendenee to the Agent or .iny 

ot her otiieer. ] 

7. '' '*|th(‘ Ct'iitta: ( ioV(‘i mmait I shall tVom time to time 

tix tile iiinil> williin wliieh lieen'-e-^ nM\ be ^ilven for tin* rnlti\’atioM of the 
p(»ppv o!l a( count (;f -'(the Centlal t ;n\ nniJ'tlt ]. 

'’’iTJje ('tntial Co\ eiiJJiU’Ul 1 shall iioni time to titiic ii\ the piiee to be 
}»ai(l t«» the ciiltiv.ttoi.-. ibr the opium ]>ro’lia««L 

'fhe ])iiie shall be fixed at a e* itam sum pei xe< r of • ij^bt \’ /o/un foi opium 
of a ( eiTain stainlaol (‘OTisi-teiK* . and shall bi- subp ( t to a iMtejble reduc- 
tion a( < oolifi'' ion scale sain t ioned b\ *’( t In* ( 'Miit oil t m»\ einment | foi opium 
oi’ a M 'ir i-l ' ]n‘e Im-Iow the -landanb 

8. d he 'i’di'^rim opinm ot]i(ei-.| oi orhei olh( ePs intrusted with tin- .>iij)er- 
in.Tend* 111 e o! tlj, i ult i .n ;oi* '-Iiail, at i Ije piojier jieiiod of the yeai, issue 
Ilfei'iM-^ to the Milli\ator- v^[lo mav » l.oo-e to engage to cultivate tin* poppy 
anil todi]i\ei the yuodue. lothi otTn eis of t he Cent ral ( iovernmenr| at the 
t*.stabli-h ed rate.-. 

hA’eiy license sliall sjueify the numbe r of />/7 //cy.n whieii the party c'ligages 
and is authorized to cultivate*, and shall be- in suc h form as the* Agent, with 
the- sancticjii cif ^^[tlic* Central CciVerimic*iii J mav din*c:t. 

' Siib.s. by th<- Cl. fui tfn wei.J * Cioxt." wbn ti i»;ui t.ecn f(jr the wool.*- " the Board 

oi Rev emu ’’ b\ lb*- (ipiurn f Arm inline nt) Art. ni-n {'11 uf ]U2r>), s. ll anci Sib. 

* Subs. b\ the* Ojuum ( Aiiieni!im*iit ) Aft, ('17 of .s. 1 and Sili. 

® Snti-. by the A. O. for “(Io\t.’’ 

♦ 'I'lie vvoid.- “ d’be l«oai(] of lUveinii' with tlie .-.inrtiori of” rej>. by tlic Opiuiii (Amend- 
ment) Aet, \\ilr> (17 r.f 1 .and S<b. 

•' Siib.s. by the A. O. for the Wfird ” wbu b b.ul b( en fcubri. for *’ Witii the like BiUlO- 

tion lbe\ ” by A.et 17 ot lOli.o. 

•Subs, by tlie A. O. foi the wool ‘'tliul.*' vvliirli b;nl ln-en sub.«. for “the I»oiird of Re- 
venue ” by Ac t 27 of 102.1. 

• Sui»-’. by Aet 27 of 192,’i for “ Snb-T)eput\ A^ohIh”. 
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9. It shall be at the option of every cultivator to enter into en^^ageinentb 
for the cultivation of the poppy or not as he may think fit ; and any ^|(listri(yt to«n;^agoto 
opium officer] or other officer as aforesaid, or any infcTior officer employed 
in the provision of opium, who shall compel, or us(^ any mt'ans to compel, officers 
any cultivator to enter into engagements, or to receive advances, for 
cultivation of the poppy, shall be liabh‘ to be dismissed from his situati*)n. engage liabU 


to be 
dismiHsed. 


It shall be at the option of the ^[district opium officer] or rdher ottic(T ^ 

as aforesaid to withhohl a license from any cultisMtor whenever he may think may 

proper so to do. withhold 

liconsc io ^ 
cultivate. 

Any p(‘rson to whom a license has been refused may appeal to the Agent Appeal, 
and the (h'cision of the Agent shall be final. 


10. If it shall be found that any cidfivafor who has n'ceived advaiiees T’»*nalty on 

from “|the Crown] has not cultivat(‘d tin' full quantity of land for which he 
received such advances. In' shall In' lial)le to a penalt v of thn'c tiitics the amount advanc5ea 
of the advani'cs rceeiv(‘d for the land which In* has failed to cultivate; and 'miltivating 
the said p<*nalty Ttniv' be inijiidged l)V tin* l)t‘piitv Agent or Collector, on thii tail 
eoniplaint of the ^[district opium ofliccrl or other officer as afi)resaid. Adjudication 

of iionalty. 

Any person dissatisfied with the judgnn'in of the Dc'piity Agent or Col- \p|)pal. 
lector may ap])cal to the Agent, and tin' <lec*ision of the Ag<*nt shall lx* fimd. 

11. All opium the |)rodue(' of laixl cultivattMl with poppy on account Delivery of 
of *‘^|the Central ( Government 1 shall be delivered by the cultivators to 

*'^[distri<'t opium offic(*rs] or '•(other ollicers duly authorized to recx'ive such 
opium], or sliall lie brought by them to the sadar factory, as the Agent may 
direct. 


And no sm h opium shall !>«' liablt' to lie distrained tir attached by a zannn- 
dar or other proprietor, or a farmer of land, for tin' recovery of arrears of 
Ti'ut. or by any olln'r cn'ditor of a cidtivator uinh'r anv order or decree of 
Court, but tin* sum due to tlie ciillivator on account of such opium may be 
attached l»y order of (\)urt in tin* hands of tin* Agent or "'[other] officer mnler 
the lilies in foire for such attachments. 

12. All opium <lelivere«l by the cultivators t«) the ^[district opium olfieer] 
or ^(utlier ofliecr authorised as afoivsiidj shall, Ix'fon* it is forwanled to the 
mdar factory, be wi'iglied, (*xamincd and classified a<‘cording to its (piality 
and consistence by that- ollicer, or his assistant if duly aiithoiizc'd by the Agent 
in that bt'half, in the presence of the culthators and in eonformity with rules 
sancAioin'd by ^|the (\*,ntral Covernment]. 


Opium not 
liable to 
diHtro.sa or 
attachment. 
Value there- 
of may bo 
attachecl. 


Opium to be 
w«'ighctl and 
classified by 
district 
opium 
officer. 


1 Sul).'». by Act 27 of 1925 for “ JSiib- Deputy Agent 
- Siib.'^. by the A. O. f(»r “ (Jovt.” 

® Subs, by the Opium (Amendment) Aet, 1925 (27 of 1925), s. 2 and Seh. for “ Sub-Deputy 
Agents.” 

* Sidja. by ibid for “ other district ollleens 

* Subs, by ibid for “ of the district 

« Subs, by ibid for “ other district officer 

* Subs, by the A. O. for tho word “ Govt." which had been subs, for the words “ the Hoard 

of Revenue ” by Act 27 of 1925. ^ 
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Any cultivator who may be dissatisfied with the classification of the 
^(rccoiving ofiicor] shall bo at liberty either to take his opium to the sadar 
factory, or to have it forwarded thither by such officer separate from the 
opium respecting which no dispute has arisen. 

13. All opium forwarded by the -[receiving] otficers to the sadar factory, 
and all opium delivereil at the sadar factory, by the cultivators, shall bo there 
weighed and examined by the Opium Kxaminer or other oflicer duly autho- 
rized in that bt'half. agreeably to rides sanctioned by ^[the (\‘ntral Ooveni- 
menl| ; and the (jiiality and con.sisteiua* of the opium, and deductions from 
or additions (if any) to the standard price to be made in accordance with 
the said rules, shall be determined by the result of such examination. 

The decision of the Examiner, or of the Agent in cases in which a reference 
to the Agent may be prescribed by the said rules, sliall be final and conclusive, 
and not open to (|iiesriori in any Court. 

14. When opium ilelivereil by a cultivator, either to a ^[receiving] ollicer, 
or at file sadar factory, i.s suspected of being adulterated with any foreign 
substance it sliall be immediately .sealed up pending examination by the 
Opium Examiner, and notice of siieh inteiub^d examination shall be giv<*ii to 
the cultivator. 

If upon such examination th<» opium .shall be found to be so adulterate! I, 
the Agent on the reptirt of tlie Examim*r may onler that it be confiscate!!, 
and the order of the Agent sliall be final ami not open to (jut‘stion in any 
Court . 

15. The W(*ights and .scales made u.se of in the sadar faetorii's and at the 
ilistrict h'tlns .shall 1)!* proviiled by ^[the Central Covmnment]. 

Every ^ [district opium officer | shall annually, b^-d'or!* beginning to weigh 
the opium of tlie seasim. !\vaniine the \V!*ights and scales in ii.se in his district 
and .dial] import tlie /(‘."ult !>f .'^ncli examination to the Agent. 

The A gent >hall make a .similar examination of the weights and scales 
(»f the sadiir factory, ami sliall r<‘port tin* n’.siilt to '‘(the Central fTovernnient]. 

Xo wjMght.'^ !)r M ah-. -^hall be made n.st* of which on any such examination 
have not beim found to b<* strictly accurate. 

It >})al] 1 m* tin* jiuty of ,ill !»lli!-!*r> who may superintend tlie weighing of 
opium to .sei* that tin* opium is w<*ighed fairly with an oven beam; and the 
practice of taking !*xc«*.ss weight fin* the purpose of turning the .scale, or as 
an allow.inc!* for dryage* and wastage, i.s hereby prohibited. 

16. The a!-counls (if the cultivators shall be adjusted annually by the 
®[di8triet opium officers or other officers duly authorized in this behalf] as 
soon aft(‘r tin* concliisifiii <if the weighing and examination as possible ; and 

Subs. Iw Act 'll (>f 102/i f(ir '‘tliatmt onicer”. 

iSub.s. by ihid for '* diHtnct . 

iSubfl. by fin- A. (). for the* wonl ^b>\t.” wlm-h hafl boon ‘!iibs. for tho worets “ tho Board 
if Rl\ nnur " liy Aft 17 uf Jhllo. 

Sub.*-, by till- Opiijiri ( AnifruJiTii-iiti Ai t, 192.*} (27 of ia2r)), b. 2 and Seh. for “ district 

' }iv tlif O for tbf* woi'ff *■ (iovt.'* wliirh had liofn subs, for “ the Board ” by Act 

J7 of 192.3. 

'* ■**■•1 . b V' t 27 »■! 192.3 f'»r “ ilisjtrict ofTiicrs’*. 

( 
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any balance that may remain due from any cultivator, or from any 
or intermediate manager, may be recovered by the ^[adjusting oflicer] by 
distress and sale of the property of the defaulter or of his surety, in the sanlfe 
manner and under the same rules as the property of defaulting cultivators 
in estates held khas may be distrained and sold by the Collector for the re- 
covery of an arrear of rent or revenue : 

Provided tliat no warrant of distress and sale shall be issued by any '-^[ad- ^ 

justing officer] without tiui sanctif)!! of the Agent previously obtained. wairant. 

17. Any oflicer of the Opium Department who shall receive any fee. 
tuity, percjuisite or allowance, either in money or effects, under any pretence. 
whatso(‘ver, frotn anv cultivator, or from any other person employed or con- 
cerned in tlic provision of opium, other than tlie authorized allowances of 
Ills situaticui, shall Ix' dismissed from his ollice, and. on conviction before a 
Magistrate, shall be liabh* to a fm<' lud exceeding five linndnxl rupees. 

18 . If .m\‘ zatnindnr nr other proprietor of land, or any larmer ot land 

shall c.\ i'*t from anv ranjdf on account of his ])()ppy land any illegal cc'ss or from 
any higher rat(‘ (jf rent than he is lawfully mititlcd to demand, tin* ■ Y*.ove,.g,blo, 

or the ^[dislriet opium oflicer] or *|(»tlu*r oflicer duly aiit.lnni/ed in this behalf]. ti»_xthor 
may institute a suit l)(‘f()n* (he Collector, and reco\er from such 

or farmer tlie sum exacted bv liim in f‘xcess of his lawdul <lemand, together ^mi uforo 
wdth a penalty of treble (lie amount of such exee.ss : and such sui( shall be (ellottor. 
tried aeeording to the rules prescribed for suits instituted before a (\>ll('(‘tor 
relating to arrears or (‘xactions of rent. 

19. Any cultivator ('iitering into engagements for tin* cnltival ion ol ^ 

poppy on account of '‘[the (V*ntral (io\a rnment] who may embezzle, or other- rnmiof 
wise ilh'gally dispose* of, anv ])art. of tlie opium produced shall he liable to a 
penalty not exceeding ton times tin* lixed price of the ojnum which he may 
he proved to liav(* so disposed ot’, or to a line not exceeding five hundred rupees 
if tlie amount, of the said pt*iialty lx* less than that sum. and the o])ium, if 
found, shall he liable* to eonfisealion. 

20. v\ny person purchasing or receiving aiiy opium from a enltivator tv niUy for 
or other p(*rson w ho may have entered into engagements for the **'dlivation 

of the poppy, or wdio may be (*mployed in the provision of opium on account opiuui from 
of ‘'[the Central (h)vernment], or bargaining for the purchase of opium wdth 
such cultivator or p(*rson, or in any Avay causing or encouraging such culti- 
vator or person to embezzle or illegally dispost* of any opium, 

and any oflicer of the Of>inm Department eoimiving in any way at 
omhezzloment or illegal disposal of any o])ium, mvance^ at 

shall be liable to a liin* not exceeding one thousand rupees, unless 

opium purchased, bargained for or illegally disposed of shall exceed the weight ()pi„,n 

__ . otiioer. 

' Subs, by Act 27 of 11)25 fnr “ district otlioer”. 

® Subs, by the Opium (Amcmlmciit) .Act, 1925 (27 of 192.5), 2 and Sell, for district 

officer ”. 

® Sube. for “ Sub-Deputy Agent ” by ibid. 

• Subs, for “ other ilistriit officer on hia behalf” by ibid. 

* Subs, by the A. (). for ” (lovt.” 
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of thirty-one seers and a quarter, in whieli t‘ase the fine may be increased, 
at a rate not exceeding tliirty-two nipet's per seer for all such opium in excess 
ol that weight ; 

.iiul til*' opium, if found, shall b<‘ liable to confiscation. 

21. Aliy pcrsim who shall cultivate tlie po])py witlioiit lieense from a 
'[district oj*iiini olliccr] or other olhcn* duly autlioriztMl in that behalf, and 
any ])ersoii who sliall in anv wav caiiM*. encouragi* or promote* such illegal 
cultivation, sliall hr liable to a lim* not exceeding tivi* hiindn*d rupees, unless 
the (piantity of land so illegally euKivaled shall i*xeeed twenty h{gh(is\ in 
which <‘ase the tine may bt* at the rati* of twenty-tive nipi*es pi'i* hifjha. ; and 
the po])py plants .shall In* destroved. or. if any o})iiini liavc* been (*xtraeted 
from th(‘m. it shall be seized ami conriseati‘d. 

If the opium shall have ]M*en extracted ami shall not lie seized, the olVcnder 
sliall be lialile to a further line not <*xeo(*(ling the rate of thirty-two rupees 
per of land illegally culti\ated. 

22. All projirietors. farmers. t^tnnishUi^ ami other managers 

of land shall gi\(* imim'diate information to tin* poliee or ubkiri dnmpu'i^ or 
opium or to the Magi'*! rales. Colleetors or otiieers in charge of 

tin* ahk'U'i nuilriL or tn the Vgent'^, t heir depiii ies or "I tlie distriel opium oHieers|, 
of all po|»l\v which may be illegally cultivated within tie* estal(*s or farms 
lieM or managed by them : and rverv jimprieior. f.irnuT, ftilfstidnr, tjum hhfa 
<»r other manager of laml. who '-h.ill knowingly neglect to give such informa- 
tion, shall be liable to the penaltie^ for illegal euliivation preseril)ed in the 
last [)rec<*ding si'ction. 

23. .Ml police and ahhiri dnrofpis. and opium am! all Native 

otiieers of "[ Crown) of whatever de.M-ript ion, ami all clinukuhirs. and 

other village polim'-ollict-rs, shall give* immediate iidbrmation to tin* autho- 
rity to w'liieh tliev art* subordinate when it may come to I heir knowh'dge 
that any laml lia> been illegallv mltivated with y>‘>f>py : aiid sneli authority 
shall transmit the inform. ition to tin* ^(district opium olhcf'r) or other ottieer 
supermtemling tin* cult i\ at ion of tin* popyiv if in a district wln*re the po|)py 
is cultiv.ited on account of '[the Centr.il ( io\ eriiment], or to the (k)lleetor 
or oHicer in charge of tin* ahkui mnlr'il if in a district w'h(‘r(* the poyipv is uot 
so cultivated. 

Kverv ])(jlice <»r tihhiri (lanttja, opium . Native ollici*r, rhftukidar 

or (itlier })olif:e-oflieer as afore.said, wlio shall iiegh‘ct to give such informa- 
tion. or shall in any resp(*ct connive at the illicit cultivation of tin* poppy, 
shall be liabh* io a fine not exceeding one thousand rup(‘es if the oifender be 
an ollieerof the Opium l)e*j>art meni . (»r in anv other case to a fine not exc(ieding 
five humlred rujiees. 


* tSubs. for “ sub-deputy Agent ” by the Opium (.Amendment} Act, 1925 (27 of 1925), s. 2 
and .Sell. 

* Subs, for sub-dcpuiica ” by ibid, 

» Subs, by tho A. 0. for “ Govt.’* 
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24 . Wlicnovor a police or ahhiri daroga or opium gumdshta shtill 

intcllif^(Mic(‘ of any land within his jurisdiction havirit; been illegally ciilti- t/„rr>|/a how 
vated with poppy, he shall i in media t(*ly proeec^l to tlie spot, and, if the in- ™ 

formation bf* correct, shall attach the crop sf> illegally cult ivated, and report jiu.gai 
the saiTK' without delay to the authority to which ho may be subordinate. cultivation. 

He sliall at the same time take security from the cultivator of the said 
land for Iiis appc^arance befon* the Magistrate ; and, in the ev^ent of such ^ 

cultivator not. giving tin* n*f|uircd security. In* shall send him in ciistcnly to 
tlie Magistrate. • 

25. IVopriet ors. farmers, tahsihlurs, gumdsJifjts ami otln*r managers of LaudhoUl^if s, 

‘ ' • i.- i. i-i 

land shall be at lilx'rty to attach any p‘>ppy grown in ofipositiou to the jiro- , attach in 
visions of this A<'t in any estate; or farm licld or managed by them, and shall c'l^c of 
imniedian'lv o port sncli att.;n'Iimenl to the nearest police or ahNn cumvation. 

or o|)iuM! 7 ^/// :s/tfu. who sliall thereupon proceed in conlormity with tin* rules 
contained n) the last precedi?ig section. 

26. I'hvce})!. as ntln*rwisc herein provided, all lines, penalties and con- 
fiscation- precrihed bv this A<'i shall l>e .idjudge<l i»y the Magistrate on tin; ^ 
iiifbriH:* t Ion of the Deputv Agent <)r '[district o|)inni oiU(.M*r] in districts in 
which tlie j»o|)p\ is ciiltivaled on account of "[tin* <\‘ntral (Jovernment |, and 

in otle r ilisliieN on tin* inlbrinalion of tin* (\)11eetor or ollieer in charge of the 
aJd' n't tt> nltnf : 

lbo\id'’d thn 1*0 infof iiial ion of an ollbnc^* auainst this A(*t sliall be ad- 
mitted nnlc-.s if !)«• prefeired within tin* peiiod of oin* yc'ar altf*r tin* coin- 
nii'«sn>ii "f tin ollein e 1«) which tin* informaticai r•*le^s. 

27. ln*n anv person is scnt(‘in‘ed to pa\' anv line or penaltv umh'r t his Imprison- 

\i\. '>nch person, in delanit ol payment ol the same, may l)e imprisoned *>> of 

order of ihe Maeistrale lor anv time not exceeding six months or utitil tin* payment of 

lino. 

fine i-s -oiniei' j»,iid. 

28. \\ ln‘nev<T anv person sliall In* c(m\jcte»l ot an ollence. agaiii.st this l*iinii»hmcnt^ 
Act aft< r having Im'cfi previously convicted <»f a like offence, in* shall l>e lijibh*,^^^ otTonoop. 
in addition to tin* ]M*naltv' attached to such olYciicc, to iiii|)risoiimeiit lor a 

period not (*xccc<ling si.x months; and a like punishment ot imprisoniuont 
not exceedin'.’ six months shall be incurred, in addition to tin* piinislnuciit , 
which nia'' be inflicted for a lirst olTeuee, upon every snliseipK'ut couvicliou 


afti‘r tin* ^<*ciMid. 

29 . Kvery person who shall be imprisoned under the last preceding sec- 

tion, or on account of the noii-payiueiit of any line or penalty prescribed scotiou 
by this Act. unl(‘ss sucli person be an ollieer of “[the Crown] or a village police- 2s. 
oilicer convicted of an otfence under section 17, 20 or 2)1, shall be imprisoned 
in the civil jail. 

30. One-half of all fines and penalties levied from persons convicted 
offences under si'ctions 19, 20 and 21 of this Act, together with a reward of 
one rupee eight annas for e^ach seer of opium confiscated and declared by 


^ Subs, for “ sub-deputy Agent ** by the Opium (Amendment) Act, 1925 (27 of 192t5), 8. 2 
and fcJch. ^ 

* Subs, by the A. 0. for “ Govt.” 

i 
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the Civil Surgeim to be fit for use, shall, upon adjudication of the case, be 
awarded to the ollioer or officers who apprehended the offender, and the other 
half of such tines and forfeitures, together with a reward of one rupee eight 
annas for each seer of opium contiscated as aforesaid, shall be given to the 
informer. 

If in any ease the fine or penalty is not roalizi'd. the ^[Opiuin Agent] may 
grant such reasonable reward, not exceeding the sum of two hundred rupees, 
as may .seem to ‘[]iini| lit. 

31. Tlie ■•^[t.Vntral Government ) may aulhoti/.t\ l>y an or<ler 
the i-ulti\Mtion (»f tin' pop]iy and tln‘ mamifai*ture of opium in any 

di>trie! i>r (!i''trirtr' without licensi* from a '*|(listrier opium oiriei*r| or 

other nrtierr of '|tln‘ (’rown|: and. w luuj siicdi order has heim published, all 
the pmvi-^ion^ nf thi'N \* t '^h.dl ee.i-?.* i(» hav.‘ elteet in sucli ilistriet or dis- 
trict'' . 

rni\id«'d ;dway> that C«*ntral ( iox »*rnnn*nl J may piescnbe rules 

for the deliverv nf the opium >o ])r(nliiee«l to ollh-ers or'’|the Ciu\Nn| apjioiuted 
to receive it : and. xvln*n such rule.< liave Ihmmi iia^-ed. anv rultivalor or otlicr 
person engag«‘d in tlie cultivation of the poppy ami manufacture ol opiuui 
who shall di.Npose of any opium otlierwi.M* than is allowed 1»\ such rules, and 
anv pei’-on wlm sliall purcha.se or receive an\ such opium in contravention 
of the said rules, .shall be subj<‘et the pe^altle^ pn*scribed in st‘etion 19 
of this .Act ; and sucli penalties may b(‘ adjudircd liy a Magistrate on the in- 
formation of any olh<*er <»f ’{the Crown] or «*r .my otlnu’ pju'son. 

"^32. jd/c^/o/^/y itj " yfi/tft'tif I Ju /^ /'7 ///' (K 

Till-; ilo\Vi:AII t>l' KKXCKS A( T. ISoT. 

G( iNTKNT^. 

Phka xini.h . 

Skci lo.\-. 

I. ('ii'-i-'i iiini* r till" \ei hv whom to In* tricfl. 

of -tolen property by on»* wdio fails to juioount satisfac- 
torilv i'or iln* po.s.M*s.>ion. 

Pow-.T t<j .summon person-^ declared to have had possession of stolen 
property within the juriscliet ion of the Magistrate. 
penalty if such pos<,*s.sion fraudulent. 

^ Ii\ tlje npuj/n ' A»n<-ii»lrii<'iit I V*l, lU-.'i (27 of s. 2 an<l *Si’h., for “Board of 

Rf ’. r nuc 

- Sub-:, by fni • them 

’ Sub-?, by the A. (b for " (i. (i. of India in (’. ’ 

* 'I’bf* wonld “ of (.I’ovt." rt']). by the A. U. 

^ Subs, by Art 27 of lt)2ri for ” Sub »lfjiut3' Oi>iuin Agr-nt ”. 

* Sub.**, bv the A. O. for ” Govt.” 

* Sub.*?. I>y thf* .\. O. fr»r ” the tlovt.” 

* S. 32 whirh wa.s added by Act 27 of IH2.) read a.s follows : — “ In this Act, except in 8. 23, 

wliere the word <*er urs for the ‘ir.st time, niul in s. 20 means the ‘ G. of I.’ ** 


I 
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•Sections. 

3. Apprehension and punishment of reputed thieves, etc. 

4 to G. [Rep€aletL \ 

7. Brotliels. 

8, 9. \ Repealed. \ 

10. Penalty for owning or k<M‘ping. or ]iavini< charge of, a gaining-house, 
etc. 

] 1. J^enalty for Ijeiiig found playing in a ganiing-hoiise. 
lli. Magistrate may aufhori/<‘ certain p'jliec-olficers to LMiter a g<aining- 
house for llic* ])urpo.'e of search and Miizure. 

13. On conviction hii* keeping a ganiing-liou^'. . instrinnents of gaming to 
l>e d«‘stroyt‘d. etc. 

l‘J. Portion of fine may !)(’ |>ai<l m informer. 
ir>. (Jamhlmg in t lie streets. 

16, 17. {Repealed .\ 

IS. Mamifacnurc or puss<\ssion of gunpowder. 

19. Iaccns<^s liy .Magistrate for sale and deposit of gunpowder, etc. 
liO. Penalty for drunkenness, or riotous or indecent behaviour in public. 

21. Penalty for committing nuisance in streets. 

22. Beggars. 

23. Penalty for the follo\\ mg otYences in publi<‘ streets, etc, : — 

furious or negligent driving or riding : 
letting loos(‘ horses, ferocious dogs, : 
leaving eait, etc. wifliout c<»utiol : 
ol»st riM’t ion to passengers by fastening animals : 
ill-treating animals : 

lighting lirea and <Uscliargiiig guii''. lire-works, etc. 

24 to 5U. yRe pealed. \ 

51. Police-olhcer may arrest without warrant on view of offence. 

52. Policc-ohieer may take into custody, without w'arr.ant, x^craons 

charged with aggravated as.sault recently coinmititi'd. 

53. Persons taken into custotly by a Police-olliccr, without warrant, 

may be detaineil in jioliee ollict* until brought before Magistrate or 
bailed. 

54. IVoeedure im information or coiii{>]ainl laid before the Magistrate of 

an olVeiice against this Act. 

55. yRv pealed.] 

56. Jurisdiction. 

57, 58. [Repealed.] 

59. I n terprctatioii. 

■SCHEDI'LK. 
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[lOth July. /<wr.l 

An Act to make better provision for tlie order and <j[ood govern- 
ment "* * * of the station of 11 owrab. 

WnKREA.s Acts liavt' b(H*n lor roirnlating tlio police and for the con- 

servancy and improvcTin'nt of llic town of ridcutfa and of tlic tilhcr pre.ni- 
dency-towns : and whorca? larcro portions of "* * * tlie station of Tfowrah 

are not less populous than ]>arts of the .^.aicl town, and it will condnci* to the 
order and good goviTinnent of tli*‘ '^aid station tliat sonm of the 

provisions of tlie said Art<. witii ctatain nci cssarv inodifical ions, slionld be 
extended to tlie said * statmn ; It is (‘nactc'd as follows : 

1 . Whoever is cliarircd with having connnitted any of the oITences men- 
tioned in this Aft, wiiliin tlie limits of the said * station, as described 
in the Selicdnle herennto anm'xed. may tried for any sneh olhmee by thc; 
Magistrate within whose jnrisdietion ilie offence' is alleged to Iiave been com- 
mit ted : 

and. on conviction, in.Mv hr s,.ntrn<<‘il ])y sncli ^lagistratc te) tlio punish- 
ment hereinafter prescribod for tin* oifeme. 

2, Clavsc J.- A\hof‘vei lias in lii> pos>t‘-.joM, or cfinvi'vs in any manner, 
any thing Avliii n may lx* T(‘a-eni:ibly -n-]*-’' led of being 'dolm or fraudulently 
obtained, shall, if lie fail to a( count ‘-ati. ^fa< lorily bow Ih‘ c.nne by the same, 
be liable to a penally noi exc-erding one imndieil riij'.ees, or lo iin[)risonment 
with or witlioiit iiani labf»iir, for .any t‘‘nii not exf^edimr three months 

Clfii/sc If anv yiei>on. <barged with liaving or convi‘ving anything 
stolen or frandnlently obtained, sh.all ch-el.are that be nxeived the same from 
some olln'r peiM-n, or that he v, .-is ejuji-oved a- n carrier, agent cn* servant to 
convf'y tlie sarni* lb]- sonic otle-r ])‘ r'‘Oii. 

the .Magistiate may cause e\<ry >iieb otlier |ierson. and als(^, if neces- 
.sary, every former fir prelernbd j)nie}i.‘j''(T or i^tler person through wliose 
possession tlie same sliall have jiassixt f[)ro\ idl'd that such otln'r per.son shall 
be alleged tf) Iiave hafl [)osses>;ioTi of the .s;inn' within the jurisdiction of such 
Magistrate) to be brought ]>efore him and e\'amin»d. and sh.dl examine wit- 
ne.sses toiicbing the .^ame ; 

and if it ajifx'ar to such ^Magistrate' tliat any ] eison so bronglit iieforc 
him Lad pos.-e->ioii of sueli thing, and bad n^asoriablf* cau.'‘e to lielieve the 
same lo Iiave Ix'en stolen or unlaw fullv olilained, .sm li person shall l)e liable 

^ in VI a by tie- X I'jiili M el Sili. I. 

Tliif* Alt afijjli# ^ only to Mowr.ili. 

- The wonl.s *' nf tbe >'i]l>iirb«! of jukI ’ rcn. by the tO pcaling Act, IS74 (16 of 

1874).^ 

® Ubc \vonl.-» “ tlif* subiiibs of tin* v.-ml triuji of (.'.'ileutt.'i aijil of” rop. by ihid. 

* 1’hc wonl.s “ HiibiiiliM anil ” rep. by ihnl. 

‘ The words ” ynburb.s or ” icp. by ihid. 
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to a penalty not exceeding one hundred rupees, or to imprisonment, with or 
without hard labouv,^ for Jiny term not exceeding three months. 

3. Any person found, between sunset and sunrise, armed with any dan-^Appreheasion 
gerous or ofiensive instrument wliatsoever, with intent to commit any offence 
against the person or property of another ; routed 

any reputed tliief found, between sunset and sunrise, on board any vessel 
or boat, f)r lying or loitering in any bazar, street, roatl, yard, thoroughfare 
or other place, who shall not give a satisfactory account of himself ; 

any person found, between sunset and siiiiristi, having his face covered 
or otherwise disguised, with intent to commit any such offence as aforesaid ; 

any person found, l)etw(‘en sunset and sunrise, in any dwelling-house 
or other building wluitsoevfT, without being able satisfactorily to account 
for his presence tlnnein ; 

and any yuTson having in his possession, without lawful excuse (the proof 
of which cxcus(‘ shall be on such person), any implement of house-breaking, 
shall be liable to imprisonment, with or without hard labour, for a term 
not exceeding three months ; 

and any such person may be taken into custody by any police-officer 
without a warrant. 

4 to 6. [Pcnaltji for (wruhuj arms without authoritjj ; order for mamtenatice 
of wires or chUdreu ; pGualfjf for harbouring deserters from merchant-vessels,] 

Rep. by (he Be^)gal Municipal Act, ISSd {Ben. Art III of 1884). 

7. On the complaint t>f tlircic or more liouseholders that a house in their BrotheJ^. 
immediate neighbourhood is used as a common brothel or lodging-house 
for prostitutes or disorderly persons of any description, to the annoyance 
of tlie respectable inhabitants of the vicinity, the .Alagislrate may summon 
the owner or tenant of the house to answer the complaint : 

and on being satisfied that the house? is so used, and is therefore a source 
of annoyance and offeiiee to the neighbours, may order the owner or tenant 
to discontinue such use of it ; 

and, if he shall fail to comply with such order within five days, may impose 
upon him a tine to the ext<mt of twenty-live rupees for every day thereafter 
that the house shall be so used. 

8f 9- \ License.^ for retail sale of spirltnoas or fermented liquors.] Rep, by 
the Bengal Munivipal Act, 1884 {Ben. Act III of 1884), 

10. Wlioevor, being the owner or occupier, or having the use of any house, i\.,uiLy lo. 
room or place, keeps or uses tlu* same as a (•ominoii gaming-house ; ki'ilpi^t^or 

and wlioever, being the owner or occupier of any house or room, know- having 
ingly and wilfully permits the same to be kept or used by any other person 
as a common gaming-house ; house, etc. 

and whotwor has the care or management of, or in any manner assists 
in conducting, the business of any house, room or place so kept or used ; 

and whoever advances or furnishes money for the purpose of gaming 
•.with persons frequenting such house, room or place, 
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shall bo liable to a fine not exceeding two hundred rupees, or to impri- 
sonment, with or without hard labour, for any term not exceeding three 
months. 

• 11. Whoovor is found in any such house, room or place, playing or gam- 

ing witli cards, dice, counters, money or other instruments of gaming, or 

is found there present for the purpose of gaming, whether playing for any 
money, wager, stake or otherwise. 

shall be liable to a line not exceeding one hundred rupees, or to imprison- 
ment, with or without hard labour, for any term not exceeding one month ; 

and any person found in any common gaming-liousc during any gaming 
or playing therein sliall Ik* ])resuine(l, until the contrary be proved, to have 
been there for tlie purpo.si* »»f Lamimr. 

12. Tf till* upon information on oath, and after such inquiry 

as lie may think ikk ev.s.ny. h.‘i< reason ti> believe* that any liouse, room or 
])Iace i.s unikI ms m iMTnnM*?! L^aminij-honsi*, lie max*, liv his warrant, give autho- 
rity to any su]K‘rinr olh»‘«*r nf pn)ir<* 

to enter, witli sik Ii as^’^tanci* as may bt* finind necessary, by niglit nr by 
(lay, and by fun if iic( ('vsir\ . any such liouse. room nr ntlier place, 

and to {ak«‘ intn rii^tndy all {)(*r.-nns wlmin he finds then*in wU(,*ther or not 
then ac tually LMining. 

and tn seize all instrunicnTs of gaming, and all mniu'ys and securities for 
money, and aitieles of vaiin*. rt*a>onably suspected to have h(*en used or in- 
tended to bt* us«'il for the purpoM* of g.iming which are found tlierein, 

and to search all pans of the liouse, room or place which he shall have 
.so entered wlien he has naisoii to ladievt* that any instruments of gaming 
arc concealed tliorein, and al>o the per.M>ns of those wliom he so take.s into 
custody. 

and to seize and take po.ssession of all instruments of gaming found upon 
such search. 

13. On Conviction of any per.-on for kerping any such common gaming- 
house or being present then in for the purpose of gaming, all the instruments 
(*f gaming found therein sli.-dl It destroved bv order of the Magistrate ; 

\xiu) may nl-o ord(*r all or any of the s«*euriti(‘.s for money, and otlier articles 
seized, not being in*-l niimaits of gaming, to be. sold and converted into money, 
and the proeeed.s thereof, with all moneys seized therein, to be forfeited; 
or, in lii.s di.scretioii, may order any part tlu'reof to be returned to the persons 
appearing to Iiave been severally theicunto entith*(l. 

14. The Magi.strat** may direct any [iortion, not exceeding onc-foiirth 
of any line which shall bo iovied under sections lO and 11 of this Act, or any 
part of the moneys or proci t-ds of artieh*s .seized and oi’dered to be forfeited 
iin<ler so('ti(»n Kb to Ik* p.tid to an informer. 

15. A police-oilicer may apprehend xvithout wanant any person found 
gaming with earrls. dice, counters, money or other instruments of gaming in 
any public street, place or thoroughfare ; 
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and such person shall be liable to a fine not exceeding twenty rupees, 

or to imprisonment, with or without hard labour, for any term not exceeding 

ope month ; « 

and such instruments of gaming and money shall be forfeited. 

HlSA. Nothinff in sections 10 to 16 shall apply.to any game of mere skill I’^xomption 
1 111 ofgamoa 

wherever played.] of more 

.kill. 


16, 17. {Pawnbrokers, etc,, to report stolen property ; pawnbrokers, etc., 
when to be deemed, receivers of stolen goods.^ Hep. by the Bengal Municipal 
Act, 1SS4 (Ben. Act III of ISM). 

18. Whoever manufactures gunpowder, Manvifacturo 

, po330flsion 

or, without a license from the ^lagistrate, has in his possession in any of gun- • 
house, shop, warehouse or other building, at any one time, a greater quantity 


of gunpowder than ten pounds, 

sliall be liable to a line, not exetn'ding two hundred rupotis, .jud also to 
forfeit such gunpowder so manufa(^l iin‘d or possessed, togefluT with the vessel 
or ree(‘pla( le in which it may be contained. 

19. 'Che Magistrate may grant to any person a lic'.ense for the sale or lvC(‘p- LLicii'io.s by 
ing in rh*posit of any quantity of gunpowder not exceeding fifty pounds 
siicli conditions, and for such t(irm not- exceeding one vear. as shall be speei- fiopo.sitof 
fiod in < 11 .‘ license ; ‘ 

«‘tO. 

and any ])erson wlio shall bo guilty of a breach of any of such conditions 
shall he liable to a fine not cxroeding one hundred rupees, and to forfeit all 
gunpowder so kept in deposit contrary thereto, and the vessels containing 
it, and also to forfeit liis license. 


20. Whoev(*r is found drunk and incapable of taking rare of himself or for 

is guilty of any riotfuis or indecent behaviour in any street or thoroughfare ri^tou^ or 
or in any j)la(*c of public amusement or resort, mdm-nt 

and whoever is guilty of violent behaviour in any police-office, 
shall be liable to a fine not exe<*(*ding twenty rupees, or to imprisonnicnt> 
wdth or without hard labour, for a term not e.xeeeding fourteen days. 

21. Whoever wilfully and indecently exposes his person, or commits a IVaalty for 
nuisance by casing himself in or by the side of or near to any public street 

or thoroughfan? or place, .shall bo liable to a fine not exceeding ten rupees, 3troot.s. 
or, ill default of payment thereof, to imprisonment, with or witliout hard 
lal)Our, for a term not exceeding fourteen days. 

22. Whoever in any public road, street, thoroughfare or place, begs or Boggart, 
applies for alms, or exposes or exhibits any sores, wounds, bodily ailment 

or deformity with the object of exciting charity or of obtaining alms, 

or whoever seeks for or obtains alms by means of any false statement or 
pretences, 

shall be liable to imprisonment, with or without hard labour, for any term 
not exceeding one montli. 


' Iii.s. by tho Bc'iigal Public (binibling (Amendment) Act, 1913 (Ben. Act 4 of 1913), 
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Penalty, for 
the foliowini; 
offcm'ps in 
puBiic 
Btrrets, cto. 


23. AVlioovor, ill any public street, road, thoroughfare or place of public 
resort, commits any of the following offences shall be liable to a fine not ex- 
• coeding twenty rupees : — 


furious or 
noffligout 
dririiiir or 
riding : 


i. Whoever drives or riiles any animal or drives any vehicle in a manner 
so rash or negligent as to indicate a want of due regard for the safety of others : 


Iftting Iwso 

horsevs, 

ferocious 
4ogs, etc. : 

leaving cart* 
etc., vdthoiit 
control : 


ii. - AN'^hoever ttegligently lets loose any horse, or suffers to be at largo 
any ferocicnis dog without a muzzle, or sets on or urges any dog or otlier ani- 
mal to attack, worry or ]>iit in i\‘ar any piTsoti, liorse or other animal : 

iii. — Wliocver, ]»cing in charge of a cart, carriage or hor.st‘, leaves it at 
such a distance as not to have the same undtT due control : 


obstnictinri 
to passe n.'or^ 
by faf;t«‘i)ing 
animals : 
ill-tn*atini: 
animats ; 
light ing tin*.' 
and dis- 
chargin'.' 
guns, fin*- 
work'!, etc. 


iv.- -Wlioovi*?’ fastens any animal so as to cause obstruction or danger to 
passengers : 


V. Whoever cruelly lu*ats, abuses or tortures any animal : 

vi. Whoever sets lire \o nr burns any straw or other matter, or lights 
anv bontire. or wantonly discharges any tire-arm or air-gun, or hds off or 
throws any lire-work. or sends up any tire-balloon. 


Policcofheer 
may arrefet 
without 
warrant on 
view of 
offence. 


21. [Bratifoi (Innt)s, ] l{> p, hi/ the Brmjfil Municipal Act, 

ISSl (Brn. .let III of /«/). 

25 to 32. for ft* po^itiou •Brt loi >frccf rtr. ; ulhnrint/ seweruf/e to 

floic Oil .^irnf; foturo ohstructions in sfrrrf : tohin>/ up /ian nirnf : n^nioml of 
projrcifon^ from housv^'i : houses projutinp to hr .sti hack when taken down; 
•power to trnn Imh/C'^ hordrriiuj on roads. \ Rep. hi/ (he Bemjal Municipal Act, 
1S70 (Ben. Act T rf hSiO). 

33 to 37. {Ifou^fs in daiu/t rou'i .'-.fate; sale if nialeriaJ.s (f such houses; 
penolti/ for not rrifiorin'/ filth ; flt^r,/ houses, etc. ; filth}/ eatlle-stalls, etcf\ 
Hep. h(j tin Bemjal Maniapfd .l(t, ISSJ {Ben. Act III if ISSl). 

38. \L irnidnff if jruhlic necessaries.] Rep. hi/ the Bengal Municipal Act, 
ISifj (Iku, Art r of 1S70). 

39. \yffjleefin(j pi irate drains, c/r.] Rr/i. hi/ (hr Bemjal Municipal Act, 
ISSl (Ben.' Ait III of ISSl). 

40 to 45. iPenalft/ for fonlinfj water ; ponwr to f II up unwholesome tanks; 
poii'ir to drain off stagnant pools; penalty for not liyhtimj deposits of huilding 
inalcriah or ur/iradons ; enclosing of danyerous pkices ; penally for establishing 
slaughtrr-houses vithoat | Rrp. hg the Bengal Manicipal Act, 1876 

{Ben. Act V of 1S76). 

46. fr nclmii slfiuglikrdiouses.] Rep. by the Bengal Municipal Act, 1884 
{Ben. Act III of ISSl). 

47 to 50. 1 0/1' nsirn trades : burial and burning grounds ; stray dugs.^ Rep. 
by the Bengal Munieijxd Act, 1S76 (Ben. Act V of 1876). 

51. Any policc-oflicer may arrest without a warrant any person com- 
mitting in his view any offence against this Act, if the name and address of 
such person be unknowm to him. 
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52. Any police-officer may take into custody, without a 'warrant, any ^^olicc-omcer 
person who is charged with committing an .aggravated assault, in every case 

in which he shall have good reason to believe that such assault has been com- without 
mitted although not in his view, and that, by reason of the recent commission pi*»rs«ns* 
of the offence, a warrant could not have been obtained for the apprehension charged with 
oftheoiron,ler. ST'"' 

HMicnlh 

mmmittf'fl. 

53. Every person tak(Mi into custody without a warrant by a police-officer f^ersons 
under this Act sliall be tak(*n to the nearest police-office, in order that such custf?d\*^bv a- 
person may be detained until he can be brouglit before the Magistrate, or 

until he sliall enter into recognizances, with or witliout sureties for his ap- mav 

pearance before the Alagist rati*. be detained 

in police- 

Any ])erson so didained and not entering into recognizances shall 1)0 car- oiiice until 
ried before the Alagistrate witliin tw(Mity-fonr hoiir^ from the time of 
being taken into mistody. M.iiristriito 

or t>;iiled. 

54. l"pon any informat ion or complaint laid before tbc Alagistrate of 

any olfence eommitted against this Act, the .Magistrati^ may summon the ^.o^lpliunt 
person ehargcMl to appivir at a time to be mentioned in the summons, or, if ted before 

he see sufficient, cause for so doing may i.-?sue a warrant, for Ins aj)[)rehension. trateorim 
, ilTerice 

’•" * * * riLMiiist this 

In all cases of niT(‘uc(‘s pimishabh* with line only, if afl(‘r due s«*rvice of 
summons tin* ])(Tson charged sliall not apjiear in piirsnanc»‘ thereof, the Al.igis- 
tr.ate, at. his discretion, mav hcai* and dcdminim* tin* case in his absonre. 


55. [liCCfnrt'l/ of or rr pt n^^'s.] /o’/>. />// .tnn'fnhnif Ai't, lfH)j (/ of 
1003 ). 

56. Any .loint .Magistrate or Dcpidy .Magistrate duly authorized to oxer- .inri^diotioiu 
cisc the powers of a Magistrate, and any Vs^istanl vested with special powers 

may, in cases referred to him i>y (In' Magi.'^tratc, evercisi* all the powers vested 
in a Magistrate by this .\ct. 

57. of fuirs,\ //cp. bij ^,c A. (K 

58. of Acf XX J of ISI!.\ J\t p. bp fhr Aniendnuf Acl, 1H91 
{XII of ISOl), 


^ C^'i’tMiii uoids r(’|). b\' tlir .Vmi tiding Act, (I of I‘.MK»). 

3 The words “ IT-oxidrd also that no a|»pral .shall la* Tfoin an> order of a Magislrato pa«;scd 
with tho sanction of the Lieutenant (Jovenuu* of Lt'iigal unde'r 41' ot this .Vet," rep. bv the 
Amending Aet, 1S91 (l-» of ISUl). 

3 The section rend a.s follows: — 

" All lines imposed and U'\ ied under this .V» t shall be aj)plie«l in aid ttf any fund appli> 
eal'Ie to jiolice ami eoiisei vaiiey piir|)osf*s in I he .xiid stalioii ; 
and all eosts and expenses whieh the Majiistrato is lu’reby authorized to iiieur shall be 
paiil from ami repaid to aueli fund ; or, if there be no sueh fund, all such lines 
as afore.sa.id sliall be. applied liy tlic Magistrate to the cleansing or otherwise im- 
jiroving of the sai«l station." 

Sea para. 4 of the India and Burma (Transitory Provisions) Order, 1937. 
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59. In tho constniction of this Act, 

♦ ]|i >|c i|c III 

-f** gaming " incliidos wagering or l)ctfing (except wagering or betting 
upon a horse-rac(*, when siicli wagering (»r betting takes place — 

(u) on the day on which siicli race is to be run, * * 

(b) in an enclosure whicli the Stewards controlling such race havei 
with the sanction of the ‘[Provincial Government], set apart 
for the jnirpose. •'’'[and 
(r) (i) with n licensed bookmaker, or 
(ii) by nit’.ins of ;i totalisator. 

as denned in section 1 1 of the Bengal Atniisemcnts Tax Act, U)22J ), but 
d(jr.s not in< lude a lottery: *' instrmmmts of gaming ’ includ(*s any article 
used a.s a means or a[)pnrtenance of. or for the purpose of carrying on or faci- 
litatinu. liamimj; ; atnl “ f‘onimon gaming-house humus any house, room, 
tent, or walled ♦ lu losnre or space, or vehicle, or any place whatsoever, in 
which any in.stniments of gaming are kej»t or used for tlu* profit or gain of 
the person fiwning, occupying, using or keeping such house, room, tent, en- 
closure, space, vehicle or place, whether by way of charge for t he use of such 
house, room, tent, enclosure, .space, vehicle. j)lace or instruments i)r other- 
wise how.soever.] 


«schet)[:le 

Of phif'ts if/rb/flrtl th thr ^ Staivni af llotrrah 

^ * * * 

Station or Howi'ah. 

Howrah (including; 

Panchanantal/i. 

.Tula hii para. 

Chandmari (with Tandel B.'igan). 

North Betr.i. 

South Betni. 

Tcliiipur. 


^ The r» i.itiim to ** inirnbcT and “ •'iihIct ” n-p. l»y the AinriidiiiL; Ait, lUOii (1 

of 190S;. — S(f inAN thr ticiicinl (Tau.si.s Act, 1897 (10 of ls97), h. 111. 

- Suba. l>y Ihi- l*!iblif (ianiblin «4 (.\i»K‘iidrinTit) Act, 191.1 (Ken. .Act 1 of 1913). 

s. 2, far the original difniitions wlmb bad been inserted by Mil* Hcn^iil Huiii-()amblin)< Act, 
1897 (I Jen. Ait 3 of 1897), s. 3. 

® The word *' and ” icn. bv tfie lJcn^.il Ainiiscinetits 'Tax Act, 1922 (IJcn. Ait .7 of 1022b 
8. 23. 

• Subs, by tljf A. 0. for “ L. G.” 

• Ina. by the JJengal Amusements Tax Act, 1922 (Ben. Act .5 of 1022), s. 23. 

• See s. 1 supra. 

■ I’he words “ Suburbs of Calcutta and ” rep. by the UepealiiiK Act, 1874 (16 of 1874). 

• The i>art of this Schedule which w.as headed “ Suburbs of Calcutta ** W’as rep. by tho 
Refiealing Act, 1874 (16 of 1874). 
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Howrah (including) - contd. 

Saiinpur. 

fjloladanga. 

Rnrnkrishnapiir. 

Kluinit (with Kasondiya). 

CliJikfirber. 

Saiilragaclihi. 

Satligliarra. 

<«iidjir Hat (witli Kinkar Cliattcrjca’s H.lt). 

Battorc. 

Sibpiir (with Baji Sibpiir, .Majcrhii. Bharpara, BhaltataJa, 

Sriliaiinaiipara, Ibsliop'.^ (\illogo and (kiiiipany's 
Botanical < Jarden). 
rafl!na])nldiar. 

South Bak.sara, 

North Baksara. 

Salkiya (including) 

Ibindagluit (witli IJaraganj and Baniirjyapara). 

(diooscry (witli V»liat Ikigan). 

Mcilipanchgliara. 

Barrackpore. 

Hollur. 

Nakslia. 

( 'halcpara. 

Xallua. 

Bclgaclihiya (witrli Paikan Belgachhiya). 

JViliinangaclichi. 

(Iiaurasta (with Dharmtala, tioghatii and l>a hudjuig.i 
(hdabari (with Pilkhana). 


HTHK MADRAS (‘OMPl LSOKV LABOFi: A( T. 1S58.] 

A(T Xu. 1 UK 1858. 

[:iOth January, 76’5S.] 

An Act tu make lawful compuUoiy labour for the prevention of 
mischief by inundation, and to provide for the enforcement 
of customary labour on certain works of irrigation in the Presi- 
dency of Port St. Deorge, 

WiiKUEAS the safety of person and property is endangered l)y inundations rreamble. 

caused by sudden breaches of the embankments of tanks, rivms and canals, 

» Short title given by the Amending Act, 1901 (11 of 1901). 

This Act was declared by the Laws Ijocal Extent Act, 1874 (15 of 1874) s. 4 and Sch. 

II, to be in force in the whole of the Presidency of Madras except the Schoduk'd Districts. 
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Lalxnircrs 
may, in 
certain * 
calcs, be 
called upon 
to assist in 
preventing 
or repairing: 
breaches in 
embank' 
nients nn'i 
anients. 


Puni^liiDf lit 
for n-fij.-iri.r 
or t itiir 

to eorii]ily 
with «in h 
r.ill. 


Rate of r. - 
miin^Tatinn. 


and of anicute and other like works ; and it is necessary for the coiiiinou good 
to make it obligatory on persons of tlie labouring classes, wlien duly called 
upon, to unite their labour to prevent such breacl\es, or to repair them ins- 
tantly ; and whereas it is expedient to make legal provision for the enforce- 
ment of the duty, ^^hich by local custom is incumbtmt on village-communities, 
to furnish the labour required for the execution of certain works foi’ the purpose 
of irrigation and drainagt* ; It enacteil as follows 

Whenever it shall appear to the oilicer in charge <»f anv ta?ik. river or 
canal, (^r of any auieiir or otiu'r like work, that tlu're is iniininent <langer of 
the embankment of sm h tank, rivtT or canal bt'ing bn'acluai, or of a breach 
being made in '^{uh anient or otlcT v.^nk, and of a destiuctive emulation 
being caused tlicreby, whieli may bi* jireviailed by a largr» l)<)dv of lal)oureis 
immediatcK working tog»‘tlier to ^inmgllicn I In' mubaidvtnent. (jr otiicr w'oik, 
or when sucli a breath lun*' octurre»l, il il sliall appi'ar to such oHiccM’ that it 
can be repaired, and the inuinlatioii eaiiM’d by it be stop]MMl, by tie' 
innnediate rn’i]>loyin'M\t ni a lar^ie bndy ol l.dioureis loj- tlj.it j.nijio.se, it 
shall be Liwtul lor >ii( h otlien to iMjiiii** the li.^d or heads of llie village or 
villages in the xieinity t<» (all upon all al;!e bi-ihcdi nude person." ol the 
laboiiriiei in >i;eh \ill.«i:e e.r sillagis to ( o operate' in tie' work 

neee.>."<iry foi pre' 'iMmg <»r r'-pininir tie* b’eaeh. a." th(‘ ease nia\' be. 

In the a])"e; Il e . >i ; ! <• ^ ; e i t »ili( .-r. J “iMlI be ja\\ : id lor tie* t ah^ilda r id 1 lie 
talun to iii.i Is'e ' a« il i* <jm -n an. n» bi" "t' a.i 

And it iieiiii. I II;. o;i,i iT i.m tie tih^ildai i' oi the ."jud. and tie* 

eniergeiaw i" gj .'l and iiiunn. it ^llal! In !) vinl joi ne* h.-ad oi the villaiM* 
iii w' 1 : 1 ' 'll i h'- bn .M h i" < \p« • t.-d in . i < n; ni h.'- ' ini' (' cf hi" own n.ot ion. to 
call upon lije lal'oiii'e!" .doo .aid o! hi" -w.i. \ill.ie*'. aiel. il iieedlid. to 

make .1 jUi>iT loll to tl;i‘ head' ol ihi* le I'dd.i an ihl- v’illa'je.s to i :ill lllcewi."!* 
Upon ill** laleililel. of their \ill.!'!e- to innjiria*' iu i h« WOlk !:• 'i i I V foi* 
pr* vent 111'.' or itp..i;n'j the br'*.M h 

2. Any mal'* [)>{"» n <d' Me' hdooni ii- j i'.b. c illed upon bv t be 

head ot ill' vilht'j' * to l.dMpiii i" .iloii'...(id, v lio ."li.iil ie!i: •• oi' lo eompiv 

W'ltli ."Ucli call without ;ii.\ l.!V. fill e.\( li.-e .Mia]]. I'd f • ti I \ let loi i befoM* a Magi."- 
trate or an ojlieei- exeicMinr t le* oidniary j»oo, i" ol a .\la'.[i’ t late, b.- piinisleal 
with <i fin«^ wiiK !i nia\ eyn lel to on*- Inm-bi (i mi|m i .v. or w iMi "irnp'e iinpiisoii- 
Tiient whieli may extend to m-*- niontli. or with b"lli. 

3. livery per.-on who ."iudi ie* enijdo\«d on -ueh wot!:, under -iieli lequisi- 
tion .diall Ije paid for hi" labour ]>y day at the highed late paid in the 
neighbourliood for similar work and. if he i.-^ reijniivd to work a.t night, at 
double siK h rate. 


L nd» r s. .1 Ih) ol th' Si l,< 'liil' 'I la'I r ;i 1 - Aft, I S7 1 ' J 1 ol I S7 1 ), the .Vf t li.is Iteiii (lecl.'irnl 
not tf) be in ff»r. e in Ihf SiJji.liilnl I)i"liiit - 111 (hiMj.iiti .md \ jotam so Kf.rtSt.tieorge 
t.»«izctlc, JSii.s, 1, p. . 111*1 itf f)t IihIi.i, Istts, pf . k i». Hilt. 'I'Ik* Aft hiisf lif'eii 
by a notilicat !f)n umler <. .> «»l the -.line A'1 ttj the \ J/.'i;/.ip.it.'iin Ai'eie v and the Itliadraelialriiii 
and XiiuMir taluks ol the (;r,da\.iii Ao ii< y I'orl .St. (Ii orj/e tia/idte, l!»:itl, PI. I, p. r>fi3. 

The Af^t has bf‘f‘n flfel.iiffl liy a notification uiiflei .s. 3 (^/| of the .Maine Aet to la* ill force in th0‘ 
Dutcharti and Giifliter Mnttas of tlic C.Klavan Airenf v - srr Port .St. (toorge (Jazcltc, 1930,. 

rt. J, p. rtry.\. f 



1958 : Act 1. j 


Madras Compulsory Labour. 


183 


4. shall he* made* to tho labourers from the public treasury ; and, Modoof^ 

if the lahuMivrs shall have been ein|)|()ye(l upon a work belon"iu^ to a private 

person, the amount advance**! freun the tj'easury shall be* re*eoverable from stich llc-9overy of ^ 

person lev the .'.ame means wliieli niav be* lawfnilv nse*el fe_»r tin* reeove*rv of 

V 1 1 ' . freew privato 

arrears e>l land i-eve'nue*. perBotw. 

5. It shall b*‘ lawful fe)r heads e)f villaji<*s, eui the* re‘(|iiisil ion eif tiie* ollicer Requisition 
in eharL’e* e»f .-iieh work^. a^ aforev.aid. e)r in lii^ abs'^ne'e*. e)n the* re‘(juisitiou of fer the ^ 
the tahsHdar or in ca-e* e)f e‘n:er'j<‘nev \vli'*n ne-ither sue ii (dlice*!* nor the tahsii- malerialB, 
dar is e)n the sj)«)t. e)f th<‘ir own jnotie>n. te) make* re'ejiiisitions upe)n the* inhabit- 
ants of tl’.eir \ill;ojes feu- the* Mipplx e»f inaieTials, t*) w it , e*artb, stone.*, trees and 
leave*s, bambeH»s, straw. LOinny bays anel the* like*. ne‘ee*ssarv fe)r ])re‘ve*ntiny or ' , 

repairing bre aehe's In the* e*nil»aiiktn*‘nts e)f tanks, rivers anel eanals, unel to 
re*me)\'e‘ e)r se‘i/.e* a nd, if ne'ee*ssar\ . to cut elown siie h materials whe*r(‘.ve*r tiiey 
may be feuiml, yiviiiy ieee*ij)t.^ Ie)r ll)‘*m in writing; siiuh materials shall be? 
j)ai(l few fhuii lie* |)ublie* tn'asNiv at the* liiyhe*st j)rie‘e*s for wliieli t1ie*y are 
solel in the* iie iL'hlMunlieuwl anel in e’a.^e* elamay** is snstaine*el l>\' any pi‘rson 
in I'eui^eM jn(‘nef of the* reuno\al, se*i/nre eu- out tint: ele)wn e)f any such 
in.ite'iiids, e‘om()e*jisatioii shall be* m«nl*‘ leu* such elamaye*, the amount of 
whieli ee)ia|»rnsation shall. ni ease ejf dispute*, lu* de‘te rmin‘*d in the* same.* 
maniu*r as amounts pasabk* iiiieleT ^e*ction ti. \\ lie*h the* v/eerk feir whieh su(‘h 
artie-le's are* ii^rd belongs t o ,i jirivate |)e*rson. the* ameeimt aelvane*e*d from the 
treasury .-hall b<* ie‘eo\ (‘r«tkle* fre)m him bv the* sane* me*a!is b\ whieh arrears 
of lanel-r.*ve*nu<* are* reeoverabh*. | 

6- Whe *n'*V('r by local e-usteun any weirk lew the* ])Uij) 0 'Ne‘ ed irriyatioii or jjability of 
drainaye*, or e (uinr<‘ied the-re-with is usnal!\ e*\e‘e*uted i)y the* joint labour of 
u villaye*-ee»mniunit \ , ar.N pe*ison bounel b\ meh euste)m tf> contribute labour to contribute 
such weak. 1 m» iicyleeis or le fuses without leaseuiable* e^aiiM* le) eeimply with ti hour to 
L\ reepii'-it ieui h)r sue*h e-usleunaiN aiel maele te) liim by tie* head of the village usimlly 
unde r the* eueleis of the taiisil(!;ir e)r e)the*l- snpe*rie>r lieve*iuie*-ollie‘er, shall he executed 
liable* to pav a -nm eMju.J to iwiee* the* \alne ed t!i(‘ !.il)onr w'hie*h lie* bound 
to coni ribule. 

Tie* ameinnt se» p.ivabh* -hall, in ea.se* e)f elispnte*, b** elt*lermiie‘d summarily Id ode of 
by a X'lliaye -* l\me*ha\at as.*-e‘nibled by order of tin* (.‘olK'( tor through ‘Ictcnuining 

the N’illaye* .Alunsif aeeeirdiiu: to the* nile*s fe)r ass(*mbling such Tan- able, 

chavats ]>re*.M ribe'd iii Ib'LHilat ions V and VII of hSlO.** 

Such ame)iinl shall be* ])ayable* on de'inand ; and, on non-])a vment, the He'covery, 
same* may be* re*e.*ove*red by the* same* me'ans by w hicli arre*ars of land-revenue 
are reM*ove*rable‘. 

All sums paid eer ivee)Ve‘re*el uiieleT this .se*ction shall be applicable to the ex- Appiopria- 


pense‘s of any works for tie* ])iirpose* eef irrigation or drainage? executed for the 
benefit of the* village'-eommunif ies le) whieh the ele‘faulte*rs re*.spi*ctive*ly belong. 


tioii. 


' Sides, lev tho Miidras Coinpul.*^ory Labour (Aniondmciit) Act, 1935 (Mad. Act 9 of 1935), 

6. 2, fe)r orijiinal section. 

* The* words “ or District ” rep. by tho Hcpealiiig Act, 1874 (16 of 1874). 

® Mael. Reg. 5 of 1816 re*p. by the Madras Village Courts .\inondmpnt Act, 1919 (Mad. Act 
2 of 10*JO), and Mad. Reg. 7 of 1816 rep. by the Repealing Act, 1874 (16 of 1874). 
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State Prisoners. 


[1858: Act m. 


‘[ THE STATE ?RTSONEJlS ACT, 1858.] 

Act No. Ill of 1858. 

• [23rd January, 185 ^.] 

An Act to amend the Law relating to tlie arrest and detention of 

State Prisoners. 


Verson^ to 
whom 

Warrant'S of 
romiint- 
raontfl may 
Aililreased 
ami offoct of 
warrant.'? of 
pomniit- 
metit. 


Removal of 

State 

prisoners 

from one 

Province to 

another 

Province. 


Extent. 


1. \Iiepni} of part of s. /, rlat/sr first of Hnwhinj Itn]Khitio)i XXV of 
1827.] Rtp. bj )hr pcalimj Ait. ISiO (XIV of IS70y 

2. I an to arrest ami ronfim meat (f State Prisoners in force 

icitliin rresi(lr)}ci/-fo'rvn.\ litp, bj/ the A. (K 

3. srctuHi ihh' (»l tlio St.itc PrisoiHT.^ Act, ISl’iO (winch 
rt'lato the ]‘ci>cii'. to wliuiii v..inMiit.- t»t coininil incut ninltn* I lie Ihni^ial 
Star?* Pri.'sonn> lu-uulatinii, ISK^. may lu' acMrf.sst'i!. aiul the (‘iTcct of such 
w{UTanl>) ^liall aj^ply in rciation to warrant's of t ominitinmit iinth r Kc^iila- ^*‘‘**' 
tion II. ISpj, of tlic Madias Codt*. and Koynilatioii XXV, 1S‘2T. of the Bnnihav 

Codt‘. ns tlicv apply in ridation to v/arr.nits of tonnnitmmit issued nndt‘r the Reg. 
Boneal JStato Pri^t.nicrs Po'iiiilation, IMS, hy virtue of tlic powtTs conferred III ef 1818. 
thorehv on Prttvincial (oAcrn)n«*nt< ] 

4. [ Arrests, (te,, nmclc bef/re /hr passim/ of this Act kfpilized.] Rep, by 
the Ani-endimj Act, IS >1 {Xll of IS J]. 

5. (i) A J^tatc jirisoncr who is or i.s to la* confinetl in any Province under 
the provisions of any of tlie .saitl Hrnulatitni^ for n*a''=(>ns connected with tlie 
uiaitUcnanco of piililic ordor tiiendn may, l»y arraiiL^cim'nt between the Pro- 
vincial t.iovcrnnient.^ concerned, he tran.''h*rrcd to or, as tin* (*ase niav Ite, 
retained in anntlier Ih'ovine** and eonlined in thai otlier Province in accordance, 
w'ith that orn* of tin* ^nid Ih'jinl.itions which is in force in ilmi other Provinct* in 
all respects as if n*a^ons ennnett'-d with liie maintenance of public onler in 
that otlier ProviiK’c rofpiired his roniinement therein. 

(2) Xothine in this section shall be con.struod a.s limitinj; the power of the 
Central Cov«*rnment to transfer State pri.sorn-rs from one place, of confinement 
in a fiovernor’s Province or a r iiief Commi.ssioneT's Province to another place 
of confinement in that fir any otlier Province, or the power of a Provincial 
CovernneTit tf> traii.'der State prisoners from cna* place of eonfmement- in the 
Province to another jdace of confinement in the Province.] 

^[6. This .\ct exteTid.s to tiu* whol<* of British India (including:; Berar).] 


' Shrut titif viv^n hy llr- Tn<li:in Shor* Titlr*.v Aft. 1SD7 (14 of 1897). 

- Preariihle rep. hy the A. O. 

- Siil»s. hy tlif A. (1. for tli«* oii;;in;i! 

* In.s. by the A. (i. 
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>[.THE BENdAL ALLUVIAL LAND SETTLEMENT ACT 1858. J 
Act No. XXXI op 1858. 


I 24lh August, ISofl.] 

An Act to make further provi.sion for t.he .settlement of laud gained 
by alluvion in the Piesidency of Fort William in Bengal. 

VVhoroiis for tho removal of doubts respecting the course proper to i)e Pnvvmble. 
followed in tlu* seUl<'meut of land added by alhivial accession t.o estates paying » 

revenue to Go\ernment, it is o.\pcdiont to lay down certain rules to be observed 
in the s«*ttlcnient of such land ; It is enacted as follows : - 

1. When Lind ndded by alluvial ac’cussioii to an ustate paying reveiui** A«l(litioii of 
to (Jovcrnniunt becomes liable to assessment, if it be so agreed on between 

the Rcvenu(»-autlioriti('.s and the projiriclor or proprietors, the revenue assessed allipiul land 
upon the idliiviid land may be added to the jfV////a of the original estate ; and 
in such case a new migagernent shall be executed for the payment of the figgre- i-stat**. 
gate amount, and that amount shall be substituted in the Collector's rent-roll 
for the former of the original estate. 

Tf tin? ju’oprie-tor or proprietors object to such an arrangement, or if tho When 
Reveniie-antliorities are of opinion that a s^dtlemcnt of the alluvial land 
cannot projierly lie made [or the same term as the existing settlement of tho tn bo made, 
original estate, the alluvial land shall lx* aswsessed and settled as a separate 
estate with a s(‘parate and shall thenceforward be regarded aiul treated, 

as in all respects S(‘parat(» frou’ and independent of the original estate, whether 
the .s(»j)arate settlement be madt' with tlie propriidor or proprietors or the land 
be let in farm in c(.)ri.sec|ueiie<’ of tie* refusal of the proprudor or jiroprietors 
to accept tli(‘ terms of settlement. 

The separate settlement may be neimanent, if the .settlement of the original 
estate is pm’iuanent. 

2. Nothing contained in the preceding section shall afl\*et the rights of of 

any under-tenant in aiiv alluvial land under tlie provisions of clause 1 , section 4, . 

2Regiilation 11, 1825. ‘ alluvial 

Lind. 


^ Short title given by tlm Anionding Act, 1903 (I of 1903). Si*h. 1. 

This Act has been derlarod by tho Laws Local Kttoiit Act, 1874 (LI of IS74), s. 0, to bo 
in force throughout the former I’roviiico of Bengal except tho Scheduled Districts. 

It has been declared to be in force in tho Sonthal Parganas Settlement Regulation, 1872 
(3 of 1872). 8 . 3 (2). 

It has been declarcnl by notification under the Schcdiilwl Distrii ts .\ct, 1874(14 of 1874), 
8 . 3, to be in force in : — 

West Jalpaiguri in the .Talpaiguri Dis- 
trict ...... (Jazette of India, 1S8I, Pt. T, p.“74. 

Tho Districts of Hazaribagh, Ranchi, 

Palainau and Manbhum, and Par- 
gana Dhalbhum. and tho Kolhaii in 
tho District of Singhbhum in the 

Chota Nagpur Division . . . Ditto 1881, Pt. 1, p. 5()4. 

The application of the Act is barred in the Chittagong lIilLtracts by the Chittagong HiU- 
tracts Regulation, 1900 (1 of 1900), s. 4 (2), and in the Angul District, by the Angul Laws Regula- 
tion 1913 (3 of 1913), s. 3 (2). 

-The Bengal Alluvion and Diluvion Regulation, 1825. 
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Preamble. 


Right of 
ghatuKiU of 
Birbhoom to 
grant lease h. 

Proviso. 


Bemud Allumd Land Settkmenf. [ 1858 : Act XXXI« 
Bemud Ghatwali Lands, [ 1859 : Act V. 

It shall be the duty of all oflieers miikiug setthuneuls of such land, whether 
the land be setthnl soj)tiratt*ly or inrorjxirated with the original estate, to 
ascertain and record (ill such rights according to the rules prescribed iu Miegula- 
tion 7, 1822 ; and to dot<‘rmine whether any and what additional rent shall 
be payable in respect of the alluvial land by the i>erson or persons entitled to 
any under-tenure in the original estate. 

The provisions of the said -Regulation, so far as the sanu‘ may lx* aj)[>licablc, 
are hereby declared to extend to all settlenx'iits made under this Act. 

3. [Separate setthnunts heretofore made] savimj of riphts.] Hep. bjf the 
Awendinp Art, lUO^] (/ of lU(K'). 


‘^[THK BKX(;AL (UIATWALl LANDS ACT. ISoO.] 

Att Nu. \’ OK ISolh 

[ dth March, lSo9.^ 

An Act to empower the holders of (i/tatintl lands in the district of 
Birbhoom to grant loa.'^es ext(*nding b(*yoiid tin* period (»f their 
own possession. 

Whekkas it ha^ hern ledd tlnit tile ifluitnal^ of the distrielof Rirhliooin 
who ]>av the n*venu‘* nf tle ir lamb' direetlv to (»overnment iiTid(‘r the pro- 
visions of ''Ih’Liulat ion 'J!*, IM 1. c»f tlie |>en<!,d tVxle have not tie* j)o\ver of 
alienatimi their !.;ixb : 

And vslierea^, for tfie d^ vel*)pnieiit of the mineral r(*<(mrees of tlie country 
in ^^hich the <aid qluitinflf iaiidN arc situate, and hu' the iinprovi-inent of the 
saifl hinds, it is rxprdimt iliat tin* power (d grant iinj h'ases for periods not 
limited bv ihe t<*nr of nwn in e‘Ttain eases l)e exteinicd 

to the pos-^'-'^oi- ol such lands : 

It is eii.n led a.-' fellow - : 

1. (Ihilu'fds hoidimj lands in tin- di.-uict of J^ai'niioom under the provisions 
of the aforesaid Regulatitm di.dl liave the .-aic- j.t)Wej- (*f grant iini leases for 
anv yieriod w liieli th- v mav (leern nio'-l rnndn( i\e t«» ihe impruvj ment of their 
tenures a.^ is ,dlow’»*d hy law to tin- pro[)iii t(»i- tsf other laInl^ : 

Providcfi that no h-ase ni tjhatnall laixL for anv pi’riod e.\t»‘nding lieyond 
the lif'-rinie or in- nnilM-m y of the lirantor «»f t lie I'-.i^e .'.hall !)•* \ alid and binding 
on the siiui e.S'Oi.^ of the gMiitor, iiuless the -a me '.h.il! he granted for the 
working of mine- (»r l(»r t)ie eleaimg of jungle, or for the eieoti<»n of dwelling- 
house.s or maniifaeh i if*'., or for t.inks, canals and .dmilar Wvuks. and diall be 

* Ttif; Brnj.il niif SMtleiin-nt Ilf gulul ion, 

* ihe Bongal Alluvion aufi Diiuvien Jtf ^fulatieu, ISiJ.I. 

’Short title: given by thf Xnn-ncimg Ait, Igu.l (I of lOU.S), Sdi. I. 

This Act w;i3 pa^p^•(l only tor the distrif t of Karblaxuii o/j the title an<l s. 1. 

it haa also been rlr-clarciJ to bi* in fierce in thf: Sonthal Parganas by the Sorithnl Pnrganaa 
Settlement Regulation, 1872 (3 of 1872), a. 3 (I) anil Sf-h. iia amended by the Sonthal Parganaa 
Justice and J.«iiws Regiilalioii, 1893 (3 of 1899), «*, 3. 

* The Bengal Ghatwali Lands Regulation, /S14. 
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1859 : Act V. ] Bengal Gkatimli Lands. 

1859 : Act IX. 1 Forfeilure. 

approved by the Coininissioner of the Division, such approval being certified 
by ‘an endorsement on the lease under the signature of the Commissioner. • 

2. If any of the .s.aid glutlwali lands be at any tiini! iiridcT the .su[)erintenflencc 
of the. Court of Wards, or otlxTwise subi<‘e.t to the dirhet control of the officers Revenue 
of ^rthe Crownl. it shall l>e lawful for the ('ourl of Wards or the ( 'omuiissioncr authorities 

, r • 1 1 I I Dfl-VO llkO 

to Ic'jist's h»r .mv surp. |)ur})OSi‘ as atorosaKl ; ainl fvery J^asp so fj^rantoa p„wcr in 

aliall bp valid atid bindiiijr on ;,|1 futuip i)oss(‘ssors of tli(‘ said lands, aiiytliing <prtam 
in thv pxi'-tiiPi law Id tl»p rout ran* notwitbslaiiding. 

d TITK FOlIKI^ITlTltE ACT, ISoQ.) 

Acr Xo. IX OF 1859. 

[ SO ho Ajh'il, IS-VJ.] 

An Act ti) |)i(t\ i(lc foi- llic iKljiKlicalion of claims to property seized 

as forfeitf'd. 

* Sul)s. by i))c A. (). fr)r “ (iovt." 

“ Slrtirt litli ;fi\iii liy tltc lii<li!tn SLuit Titles. Vet, Isa7 (14 t»f lSb7). 

Tin td til* iDiniK .ilial p.ut-^ of tIuH Act is .•?l it«-d to lx; “to lovi‘ v.iImIUv to 

forlbit npe-i or ’-< t/,uio ot j'i«'p rty wliith h.iv<‘ been t»r are li.ibli* to be e.ilN-l m tjin’stioii dh the 
prtMiful til soriD' in e" ul • nl ' •)! j.io. ednn' or tit I’et t or iiifoi malit y in le'-onlmo the eonv iet ion of 
tlie |Mities w lio^e i.ropi ii\ Ihi'. IriM II I'oi fi ited or seized or nt the aliseiiei^ ol a ‘oiriiaj .idjndira- 
ti(»n of loll') ilun 1 - ii<|iiind by ilii- I'orfi itnre A( t, ISoT (2.7 of 1S77)”. {St'itiihml nf Ohjut.t 

Ulti! Ifrfi.'sor y, / 4 

'I’lii-' A< t li.»s, lu < 11 (li ( I, in <1 to In ill tor« e m tlie whole of iJritisli Tndi i, f‘\ef j.t 1 he Stdiedulcd 

Disfi’i't--', l)\ iht I.iw- Loeil F.xImiI Vit, ISHI (J7 of Is74). s. .3 ; tind in lint i.-b I hilin hihtan, 

by the l^iirisih Mdii'het.ifi /..tw's Kt oid.if ion. F*ia 12 of IPIIJ). 

ll b.is !)(•( II e'^leiideil. under fs 7 of tlie ^elietlnled Distiids \ct, IS7I (14 of lS74h to the 

folloA iM;i Sell! dilied Di'ti n 11 iiiiely 

1\ inn loll .li'd ( 1 irhwa! . . . ' thr/i tie of Indi i, ISTfi, Ft. I, p. 

TIk* r.il.’.i ol tl !■ i‘io\ iiii< ol \'.;i.i . |)i(lo l*t. I, p. 

11 liMs i.( I 11 de. ] ,i» d. I>\ iiol itn .itl't.i under s. 3 (h) of the '-uiiie A«.t, Hot to lie III fort e ill the 

Dj^IiuI ol l.tli.lill. Sit I |.l/el 1 e o!' 1 ndl I. |SS*h !’t. I. p. am. 

ll h i.-s lit ■ 11 ih ' h'.i I d. li\ r.olirn ilioii inulei .3 p;) of the .'^t lu 'lideil Disl r i. * ^ A'.t . J S74(14 

of IST 1). to i. ■ 111 f'li. e lii lh< tol|.,.vin;i St lieifideil L)l^(lii n nnel\ ; - 

Smd ....... Ahr (.’.iz.-tte ot Indii, ISSfl, Ft. I, p. f»72. 

West .l.dpile/iii I Ditto ISsI, iM. I, p. Tt. 

'I'ln* Distil* t of Il.i/.ii di.iL’li . Ditto ISSl, J'l. I, p. 7n7. 

I’he Di.'-trut <*l l.oli.i rd.i e I mov. lie- 
Ibinehi Disli u I, ‘'M. (.'.duill.i (Jazette, 

1S9P, J*l. J, p. 41) . . Ditto 18S1, Ft. 1. p. 7t)S. 

fill' Disti iei of .M/iril'lnini . . Ditto IS.Sl, Ft. J, p. 7P*J. 

Fare.un lilialbiiuTu in the I)i.striet ol 

Sinjblniin Ditto ISSl, Ft. I, ]). 7hl. 

'flu- Seliediiled poition uf the Mirzapin 

Distiiei ..... Ditto l«S7ti, Ft. 1, ]>. 383. 

ilaiiiisai lliiw.i! ..... Ditto ISTP, Ft. I, p. 3S2. 

file Distints of lla/.iiM. Fes|ia'‘..n, 

Kolitil, Fanini, Dei.i ism. id Khan 
and Del. I (illiii/.i Khin. | /'o/f/oz/.v 

••f l/f Ih-'ttiftr, uf //ll dirt, liilfin.i, 

I.snnhl Khan fin>l Ihnt fi'fur.i 
Khan anil ifn uf I^f ^huicnr 

Gild Kohdt iiftir ftinn ifn V. IF. /'. P, 

Ml idizitt* <»f liidiii. lUOh /*/. /, jf. 

AV3;, and ib‘id, f't. /. p. ,377; 

but il'> u iifdUatnnt fin.'i I'oii bitind in 
Unit fjoiiioii nf the Jlazdiu fUdrirt 
Ifuirn tis I'vpir Ttuinwai Inf the 
Hn.drii Kt'itfur Tan ifnil) /iV j ihitiun, 

1000 i'J r.f Ifm) 


Ditto 


1880, Ft. I, p. 48. 
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188 Forfeiture. 1859 : Act IX. 

\VnKKKAi> it is t‘xpedient ^ * * * * to rt'movo doubts con- 

cerning the powers of oflicers or other persons to whom commissions maj' have 
been issued for tlie trial of heinous offences in certain districts, and concerning 
the validity of convictions and adjudications of forfeitun* made by s\ich officers 
or other persons ; It is enacted as follows : 

1 to 16. [Constitutio}}, procedure, etc., of S 2 )ccial Commission Courts.] 
Rep. by the Repealing 1S6S (VIII of 1S6S). 

16. Whenever any person sliall have been convicted of an offence for 
which his property was forfeited to Government, no Court has power in any 
suit or proceeding relatiiig to such property to question tlie validity of the 
conviction. 


17. W hrin vi r an\ pei^un ."hall have been convirt(‘d as above by an olfirei 
having pomr to try ami convict, tlie validity of any such conviction shall 
not be (jiierstioned upon rhr giound that the record of the conviction does not 
show in wliat capacity such nffieer acted, or tliat it represents him to have 
acted ill a dilbucnl (a]»arirv from that in whicli he had power to convict. 

18. W'luMiev^T* any property "hall have lieen attaclied or seized without 
oither convict ion or an adjudication of forfeiture by any officer of Government 
as propiuty forfeit(*d or liable to be forfeited to Government for an offence 
for which, upon conviction, the [uoperty of tin* offender \\ould be forfeiteeb 
the validity of sucli attachment m* seizure sliall not be called in question by 
any Court or f»tlier auihonty m an\ suit or proc'ceding, unless the offender or 
alleged oft’ciuler sliall. vithiii ore* yea.r aftiu* the seizure of his property have 
"Urrendorrd lumself foi trial, and ujmui trial iiefon* ii (■om])(‘tent (Vuirt shall 
have bc^ ii or >hall l>(‘ acijuittrd of tlu- offence, and shall j>rovc to the satisfac- 
tion of til'- ( curt tiiat 1 h- dill not c.'cape or keiqi ont of tlie way for tin* purpose 
of evadi’iL^ justii *-. 

Nothing 111 tlii- s‘-ction "hall extend tc» jicrsoiis entitled to jiardoii upon 
Her Mai»^"t\ > proelamaTion pnblisiied in the (\dcuita (ifizettf Ertniordinnryr 
dated tlie l"t of Novembi-r. ISoH. oi 1o .my person who, having surrendered 
himself witliin tlie period of one year after tlie seizure of his ]>roperty shall be 
2[duly disclijreed] witliout a prosecution. 

19. [Ihho^f of prft]/Cfty attacl/fd a.s forfritnl.] Urp. by the Rejjeahng Acty 
ISOS (VIII of’lSOS). 

The {Sc heduled Di.'»tri(.ts ot the C. P. . Sre (^azetti* of India, 1879| Pt. I, p. 771 

The SchediikMl Diatriets in Oanj.im and 

V'izapapatuin .... Ditto 1898, Pt. I, p- 870. 

The Diitnct nfSvlhft .... Ditto 1879, Pt. I, p. 631. 

The rest of Assam ^except tl.c* North 

Lufihai Hills) .... Ditto 1897, Pt. I, p. 299. 

^ Certain words rep. by the Amending Ait, 1891 (12 of 1891). 

2 Subs, by the A. O. for “ discharged by onler of Govt.” 
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20. Nothing ill this Act shall be held to affect the rights of parties not Hights ot* 
charged with any offence for which upon conviction the property of the offender 
is forfeited in respect of any property attached or seized as forfeited or liable with oflonee 
to be forfeited to Government ; Provided that no'suit brought by any party 
in respect of such property shall be entertained unless it be instituted within Proviso, 
the period of one year from the date of the attachment of seizure of the property 
to which the suit relates, 

THE CALCUTTA PILOTS ACT, 1859. 
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[ 4 th May, 1859 :] 

All Art to inako bottei; jirovision for tlie trial of pilots at the Tresi- 
(l(MK*y of Fort William in Ijciigal - for broach of duty. 

\Vm:Kr.A'? it is oxpoiiiont to aniond tlio law for tlir trial of persons ninploynd 
ill liu‘ Pilot Servirr of (lovorniinnit at tlir Prrsiiloncy of Fort William in J^engal-, 
whon anaisnd id' liiiMcli of duty, and to i*xt<Mid tlit‘ same to persons lic(*ns(*d 
to aut as ])ilots at tln‘ said Pn'sidcncv-. It is onactoil as follows : 

1. f U* pad of Arts XXIV of ISI'i and I of ASo/.] Itep. by (hr Ilrpealing 

Art. {XIV of IS7(I). 

2. Wlion any pt*rson t‘ni|)lovt‘d in tlm Pilot SnrviiT of ({ovornmtmt at the 

Pii'^idfiu v <d Fort William in Ihanaal-. (»r lic'onsod to act. as a pilot at the said 
Pirsuhac’V-. shall In- accii’^^'d of h L\ imj committ('il any hp'ach of duly while 
oMLMii'cd in >nc!i scr\ icr or aciiinr under such li(*i-ns(‘, and it shall a])f)car to 
thr ^[PiMt j or to tiie Pentrd ( lovernnp*nt ] that such person ouujlit 

To !■«’ hro’.iLil'.t In tii.il loi ‘'Ucli l>rea<di of duty, ^indi ])i‘rson sliall Im' Inoiijxht 
lo trial upon a <‘|iarLri‘ or cliarire.^ framed l>y tlie said •'[ IN)rt Officer |, or such 
nrh,T ;n*r''<ni ih<* ''[(‘i ntral (o»\ernmcntJ sliall direct, la-fon* a ('oiirt eou- 
“’itiiti'd nii'h-r tin- provision- of thi^ Act. 

3. The h ( fin 1 .i! t d »\ .*1 imient I .-Indl appoint a lit p« i.'.fm to he J ud'ae of the 
^ai'i Ofjiirt 

4. riic •’! ('f!iTi;d < io\ f| !;»n»‘nl ] -liall appoint sncli ])»‘rson as ’*1 it] may 
thek piopf 1 ’ to cniidie i T la- pioe* fd iii‘js liffon the ( cnjrt as prosccaitoi' on the 
|)ali of ( io’. t‘T iiiDf l;1 . 

5. tiial iiM'Ifr till- Act -liall In* held ln'lnir the said judec and a 
MiL'w « f>niiM»-'f'l ot t u’o nifreliant.- of ('aieiitta. a master ol a merchant-ship 
Ivr i 111 ( hf Pol r o! ( 'aleijt la. aiid a fdlot nf not h-ss than twenty years’ s(‘rvice. 

6. Tie- .lu'joe >liall eaiise to he pi'eparrd and shall keep two s(‘parate lists* 
oi'f eontaini'c; tin* names of nn-rfhant.'. the otlier eontaininii the names of 
])ilots. lialdf To a ] \f nn -ijeli jury. 


' sjioTl tillr b\ the Amciifliu;/ \ct, lUOli (1 of lUOIP, Sch. 1. 

Th*- At I .i|ipl'c> to .ill persons employed in tlie JMIot Serviec at tho I’residoncy (i.e., at 
Cab iitt 4 ' .and borne on lb** jolls of the (ai\ eimnent oMiabli.shiiicnt and to all pornona licensed 
to ait JiT iiilols at the l*resid»*riev O.#*., at (’ilentla). Sm i. f.'?. 

■ -it. t \llelltta. 

- Siili.v.. f'lr “ S'lpei mteii.|i rit of Marine ” bv tlie .Vrneiiding Aet, lUO.'l (I of 1003), Sch. TI. 

* Sub-, by t!i<- A. O. for the wonts “ d. ft in 0.” which had been subs, by tho Bengal Pilot 
Ser\ He (('♦ iiti aliNai ion of Vdmiiii.':! r.'tt ion) A« t, lUJtl (M of 11)29), s. 2, for “ rjieuteiiant-Governor 
of iienU'd '. 

^ Subs, by llie V. O. for the ^^o|d.s “ (C U. in C.” which had been subs, by Act 11 of 1929, 
a. 2, for ■■ s,iid laeutciiantd lovornor”. 

•» Sub-). )iy the A. O. for the words ‘‘ fi. (i. m (C” wliieli had been subs, by Act 11 of 1929, 
a. 2, ii'i amended by the lie.pealing ami Amending Aet, 1030 (8 of 1930), s. 2 and Sch. T, for 
‘‘ Lieuli Fiant-flovernor 

' ''ub'*. by th«‘ V. O. for *' le* \ 
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, The n.amcs in each list shjill be arranged in alpliabetieal order, and the 
place of abode and quality or business of each person named shall be stated. 

7. When the Judge sluill be about to hold a trial under this Act, he shall 
give notice to the prosecutor and to the party accused of a tim(‘ and place to 
be fixed by the Judge for appointing a jury to serve at such trial. 

8 . At the time and [)lace mentioned in the noti(i(‘ the Judge in tlie presence 
of the prosecutor and the person accused shall read over the names which first 
occur in each of tlio said lists of those merchants and T>ilots who he has reason 
to believe are. present in Calcutta and capable of attending as jurors at the 
trial; and shall also pro[)ose the name of a master of a merchant-ship lying 
in the Port of (Calcutta whom lie d(*ems (qualified to serve' on such jury. 

If no objection be made and allowed, the p«‘rsons so nominated shall bo 
the jury to serve at tlic trial. 

If the prosecutor or the party a(Tus('d shall object to any of the p(*rsons 
named fis jurors, he sliall assign the grounds of his olijcction, and such objec- 
tion shall forthwith be decid(‘d by the Judge. 

If the objection Im' allowed, the Judge shall read fiom the said lists or pro- 


Notice to 
prosecutor 
and accused 
of time and 
place for 
appointing 
jury. 

Appointment 
of jury. # 


pose (as the case may la') auotlu'r name in the place of the oik' obji'cted to, 
and the person so nominated shall serve on tin? jury, provided no objection to 
such person be made and allowed as aforesaid. 

9. When a jury has been appointed under the last preec'diiig section, the Day of trial 

Judge sliall fix a day for the trial and shall summon by writing und(*r his hand 

the persons so aiinoiiiti'd to sit as a jiirv. monsto 

isauo to 
jurors. 

If any such person wlion duly summoned shall, without sucli excuse as the Ponalty for 
Judge shall allow to lie sullicient, neglect orrcfiise to attenrl at the time appoint- 
ed or to remain in atlendajiee until the trial shall Ix' completed, it shall be 
lawful for the said .ludge to impose upon any sucli person a tine not exce<*ding 
two hundred rupees for every such default ; ami such tine, if not paid, sliall 
be levied liy distress and sale of the goods and chattels of the ilefaulter under a 
warrant to be issued for that purpose by tin' Judge. 

Such warrant may be transmiib'd by tlie ,)ud<xe to anv ^[Prosidem v Magis- 
trate] for the town of Calcutta, and therc'iqMiu such Magistrate .shall endorse 
the same and . sliall cause it to be (*xecuted in tlie .‘^ame manner as if the 


warrant bad been i.ssucd by such Magistrate. 

10 . If for any cause any of the j)erson.s summoned to atti'iid as jurors sliall Trial how 

not bo ill attendance at the time fixed for the ('omiuencemmU of the trial, the. 

A • 1 • 1 I f I juror 

trial may wuth tJio consent of the prosi'cutor and (he jiartv accn.sed be does not 

held before the judge and sueh jurors as shall Ix' in atteud.nice. attend. 

If such consent be not given, the plae<^ of the absent juror shall b(‘ supplied 

by some other iX'rson selected by the Judge from the same profession or 

calling as the person originally summoned and wdio shall consent to serve, 


^Subs. by the Bengal Pilot Service (Centralisation of Administration) Act, 1929 (11 of 
1929 ), 8 . 2 ( 2 ) for ** Magistrate of Police 
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provided no objection to such person be made and allowed in manner afore- 
said. 

If the parties or eitlier of them do not consent that- the trial shall be held 
before the Judge and such jurors as may be in attendance ami tlie place of 
the absent juror cannot be supplied by a ptTson consenting to serve, the trial 
shall be postponed to another day and the Judge shall either re-summon the 
.same jury or appoint and suinmoii another jury in the manner hereinbefore 
provided . 

11. The Judge ft-liall register in a book the names (»f all jurors mentioned 
ill eitluT of tlie said two lists who have attended and served on a trial held 
under this Act. 

.V juror who has stTved shall not be required again to serve and his name 
shall be excluded in reading over the iurv-lists until all the persons named in 
the .vaid lists who an* preMMit in (-aleutta and capable of attending as jurors 
shall hav’c served. 

12. [Jurors to he su'orn.] Rep. by the LnJian Oaths .let, 1S7o (A of 
1S73). 

13. It shall be lawful for the Judge of Ilu‘ said Court, at the instance of the 
pro.socutor or of the party aceus»‘d, t)r of his own motion, by writing under his 
hand, to summon any person to attend as a witness at a time and place to be 
specili* d in the summons, for the purpose of being examined at any trial before 
the said C'ourt ; or if such person shall be about to d»*part frt)m Calcutta so 
as to 1)*' unable to att(*nd at such trial without s(‘rious inconvenience, then to 
be (‘xaniined led'ore the Judge of the said Court before the day fixed for the 
trial : 

Provided always that due notice of the time and jihiee of such examination 
shall b»- givm to the accused party; provided also that such witness may 
nevertheless he examined at the trial if he shall bo able to attend thoroat in 
which ra.se his previous examination ina> also be read at th(^ trial. 

14. If any person wdio shall have bf^en duly siimmom'd to attend as a witness 
sliall, without sufficient excuse, neglect or refuse to attend, or attending shall 
refuse to give evidence or to answer any cjuestion wdiich may be lawfully put to 
him. such person shall forfeit and pay sueh fim*, not exceeding live hundred 
rupees, as the Judge of the said Court shall order ; and such fine, if not paid, 
shall be levied by distress and sale of the goods and cliattels of the person 
ordered to jiay the same in the manner prescribed in section 9 of this Act. 

15. ^[(1) Whenever tlie Judge of the said Court thinks it necessary for 
obtaining evidence that any person should be arrested, he may issue a warrant 
for bis arrest, and may, for the purpose of effecting the arrest, authorize any 
officer (subject nevertheless, to any general or special in.slructions from the 
^[Central Government]) to enter any vessel. 

' Ins. by the Calcutta Pilots (Amendment Act, 18S3) (6 of 1883), s. 1 ; the original s. 16 
relating to ©.xamination of witnesses on oath, alTirmation or otherwise having been rep. by th« 
Indian Oaths Act, 1873 { 1 0 of 1 873). 

* Subs, by the A. 0. for the words ** Q. G. in 0.** which had been subs, by the Bengal Pilot 
Service (Gentralisation of Administration) Act, 1029 (11 of 1929), s. 2, for L. G.** 
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(«) Aliy ollicf r so iiiillioiixotl may. for tl«o purpose of onforcini^ the entry, 
call to his aid any oflieer of Police or riistonis, or ai^x’ oilier |>ersuns, and may 
seiz(‘ and d(‘iain the vivssel for siieh time as is reasonaldv neees.varv to alTect 
the jirrest ; and every sneli ollieer or other jierson shall he deeni«‘d to he a 
46 of I860, jnililie servant within tin* nn'aiiini: of the liiflian Penal Pode, -ei-tion ISh. 

{•j) No prinni shall h(‘ d«‘lained iiinh*!* this seetion for more than fortv- 
eieht. hours.] 

16 . r[)on the eoinpletion of the trial, the jurors shall "ive their verdict Verdict of 

iJ{>on tlie eharve. (ir. ij there he nioie than »m(‘. upon each separate ehar;.^e. l^^o**** • 

The verdict shall h(‘ aecordiini to the o])inion of the niajurity of jurors. 

If the jurors are i*(juallv <livided, tin* Judire .shall deehin* his oyunion. and the 
verdict shall he a<*cordine to the opinion (»f the Juf|ee and the jurors with 
wlioni he concuis. 

17 . If hv .sueh Verdict the .n-cii'^ed person is found iruiltv (*f tlie ehartre or of Sentence if 
any one or more the eharees lueferred ajjainst him, the dnd<:c of the Court 

shall sf*ntenee him to he dismissed from the .said Pilot-serviee. or to have his guilty. 
lieens(* withdrawn, or shall award sui*h other ijunishinent, hy loss of rank 
* *. or h\ (‘haiiL^e of a lieeiise from a higher to a lower grade, or 

suspension from emjiloynient for a specilii'd pm'iod, as to the Judge shall 
fijiyiear tit. 

The -’[(Vntral (h)veinment], ^ ^ t * * may prepare preparation 

a seh(‘duh‘^ of oifeiiees and jmnishments (sneh punishments being of the same 
nature as timse hereinbefore mentioned) for the guidance of the said Court; and 
«and, if such schedule he jin'pared * * and the charge proved pu>ustu®enta, 

before th<* said (’ourl is an olfence speeifieil in Mieli schedule, the Judge of the 
said (.Viurt sliall award sindi puuishineiit as is prescrihed for such oiTence in 
tlie .said s<'lie<|uh*, and no other. 

If by sueli verdict as afori'said tin* accus(*d [)er.son is found not guilty of Acquittal, 
the charge or iharucs prefmrtMl aLMinsl him, the Judge shall declare him 
ac(|liitted nf the .saiili'. 

18 . The procirdiniis of the Court shall he sent by the Judge to the ®[Port No sentence 

Ollicerl for su))nii.ssi()n to the 'TtViitral (lovminnenl] ; and no sentence , 

' ^ ^ approved by 

punishment pronoiineeil by the Judge of the said To lll't shall he final until Government, 
it has been approval of by the '| Central dovernnient]. 

^ The words " nr puv ” n*j). l)v the (’ah'utt.i Pilots (Aiiieiidineiit) .Vet, (Ben. Act 4 of 
11120), s. 2. 

2 'riie Winds “ with tlie siimtinii of the (i. in (\’' rep. by the Deeentralisation Act, 

1914 (4 of 1914), P. 2 and Seh. 

^ Subs, hy ilw A. O. for tin* words '• (J. (J. in Avhieli had buen subs, by the Bengal Pilot 
Service (Centralisation of Adininistration) .Vet, 1029 (1 1 of 1021)), s. 2, for Lieutenant-Governor 
of Bengal.” 

* As to the Sehcdiilc prep.ired nndop this seetion, .siy. the* lUnigal Loi’ol Statutory Rules and 
OrdcMS. 1912. 

6 The words and siiictioned ” rep. by the Deeentralisatioii Act, 1914 (4 of 1914), a. 2 and 

Seh. 

® Subs, for “ Superintendent of Marine ” by tlie Amending Act, 1903 (1 of 1003), Seh. II. 

’ Subs, by the -V. 0. for the words “ G. (1. in G.” which had hcoii .subs, by .Vet 11 of 1929 
a. 2, for “said Lieutenant -Governor ”. ' ' 
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The *[ Contra! Govorniuent] may remit the whoW or any part of such 
sentence, or may direct the substitution of any mitij^atod punishment in lieu 
of tlie punishment awarded by the said Court as -[it] shall think fit. 

19. If it shall appear to tlie Judge of the said Court that the verdict of the 
jurors is manifestly contrary to tlie evidence, or that tlie trial is otherwise 
insuHieient. the ,hidgo, instead of passing siMitence on tlie aecused person or 
declaring him acquitted, as tlie case may be, may certify the same to the 
^[Central (Tovernment] and the ^[Central Government] may either order a 
new trial before another jurv or acquit tin* accused person, as -[it] shall think 
fit. 

20. It shall bt* lai\ful for tlic ^[Central Government] to make such hailes 
as “fit] >liall think proper, not inconsistent with the provisions of this Act, 
for condnetinc the [iroeceMlmizs and rcgiilatiii" tin* practice of the said Court. 

21. Nothing containrMl in this .Vet shall be held to re.strict the marine 
aiitho!itic> or tla* (iovemment fp»m passing suih orders as mav be doeincil 
proper iipim any charge ol breach of duty preferred against anv person employed 
in th(‘ said Pihd-seiw icr, wlaai it sliall not be deemed necessary that such person 
.shouhl be luoinjlit To trial for such breach of duty under the provisions of this 
.Vet. 


22. If any ji^'ivon licensiMl t(» act as a. pilot wdicn duly charg(*d witli breach 
of duty as afore>ai<l sliall refuM* to ''iibinit himself to trial under the provisions 
of tlii.> Act, the lict'n.-e of >neh person '<hall la* witiidrawn, and In* shall be 
incapable of b»*ing a-jain lir-ensed to act as a pilot at the said Presidency.^ 

23. The provision^ of this Act '•hall extend to all persons employed in tlie 
Pilot-Service a.t tlie said Ihesidi-nc \ ;ind borrn* on tin* rolls of tin* (Jovernment 
establi-liTiieiit. win flier '<neli peivon^ received fixed salari(‘s, or an* remunerated 
by a ])orti(»n of the pilotage ehapj'‘d r»ii the vessels piloted by them, or in any 
other manner, and to all [leiMm^ lic«Mis**d In aet a^ pilots at the said Thesi- 
flcnev.^ 


Preamble. 


'^(TIIK MOIM.ATI orTliAGKS A(T, is.V.i.J 
A( r No. X.V or ISo!). 

[fiht lSoO.\ 

All .\( \ for I Ilf ^upiiresshin of (iin tngfs in ttif ilistrict of Malabar 
in till* J'j(*si(lcney of Kiii-I, St. (b*(;lg(‘. 

Whkuk.\s in the district f)f Midab.ir in the Presidency of Frirt St. George 
nmnleroiis outrages have Ix-en fie<jiienf ly commit t(*d by persons of the class 


* Subs, by the A. 0. for the ^^ur<ls “(J. fi. in whifh had boon pubs, by Act 11 uf 
fl. 2, for “said Lieutenant Governor.*’ 

*Subs. by the .V. t). for “he”. 

3 Suhs. by the A. O. for the words “ G. G. in G.” which had been siib.s. by the Bengal Pilot 
Servhc (Gi-ntraliwition of Administration) Act, 1920 (11 011929), s. 2, for “ Lieiitenant-Govornor 
of Bengal. ’ 

• .As to rules made under s. 20 me the Bengal TiOc£l Statutory Rule.s and Orders, 1912. 

* Caleutta. 

• Short^ title given by the Amending Act, 1901 (11 of 1901). 
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called ^Mappillas, the offenders in such outrages intending therein to sacrifice 
tlieir own lives ; and the general law of the country if^not adequate to suppress 
such outrages : Tt is enacted as follows : ' 

1 . \Itej)C(d of Acts XXII I of I So4 and V of IS56.] Rep. by the Repealing 
Act, 1870 (XIV of 1870). 

2. Tt shall be lawful for the Provincial Government of Madras] when- Power to 
ever ^[it] shall see fit, by a proclamation published in the ^[Official ^^azettc] 

from time to tim(^ to declare the whole or any part or parts of the district of Malabar 
Malabar to la* subject to the operation (d‘ all or any of the following provisions. 

3. Any Ma})pilla who murders or atteriipts to murder any j)erson, or who Korfeiture 

takes part in any outrage directed by Mappilias against any persons '^herein 
murder is committed or is attenipted to be committed, or is likely to be com- convicted of 
mitted and any person avIio shall ])rocur(* or promote the commission of any ' 

such crime as aforesaid, or shall incite or encourage any other person or persons 

to commit the same, or who, after having committed, or having been accessory 
to, any such crinu* as afon'said. shall forcibly resist ai^y person or persons 
having lawful aulliority to afiprchcnd him, or who shall join or assist or incite 
or encourage other persons to join or assist, in such resistance, shall, on con- 
viction then*of. lie liabh* not only to the punishment provided by law for the 
ofTenc(‘ of which he may be convict(‘d. but also to the forfeiture of all his pro- 
p(‘rty, of whatever kind, to Government, by the sentence of the Court by which 
he* is tried ; 

and whenever any ])erson shall be killed in the act of comiiiitting anyofporwna 
such otfenee as aforesaid, or being wound(*d and taken prison(*r in the act com^Uing 
committing any such oifence as afor(‘said, shall afterwards die, of his wounds, outragoe; 
it shall be competent to the (Wrt, which would have had cognizance of the 
oifence if the offender could have b<*en brought to trial, to proceed, on the 
application of the ]\ragistrat(*, to hold an iiKpiest into the circumstances of 
the deatli of the offender ; and on proof of Jiis having been killed as aforesaid, 
or of his having died of w^ounds received as aforesaid, to adjudge that the w'hole 
of his property shall be forfeited to Governm(*nt. 

4 . All immoveable j)roperty of the offender which shall be alienated after of immove- 
the passing of this Act and before the commission of any offence specified 

in section 3 shall be forfeited in the sanu* manner as if no such alienation had offender, 
been made, unless the same shall have been made more than twelve months 
before the commission of tin* olfenc<*. 

5. If any Mappilla shall be sentt*nced to death for any capital offence, Disposal of 
punishable also with forfeiture of property under this Act, it shall be lawful 

for the Court, by which such offender is convicted, by its sentence to direct Mappilias. 
the body of such offender to be burned or buried within the precincts of the 
jail, as it shall see fit, and, in like manner, if any Mappilla shall be killed in 
the act of committing any such offence as aforesaid, or, having committed 

• “ Mappilla/’ lit. the son (pt//a) of his mothor {ma), as sprung from the intercourse of foreign 
•oolonists, who were persons unknown, with Malabar women, — Willson. 

• Subs, by the A. 0. for “ Q. in C. of ITort St. George 

• Subs, by the A. 0. for “ he ' 

• Subs, by the A. 0. for “ Fort St. George Gasette 

H 2 
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any such offence as atoresaul, shall bo killed in rosistinpr a lawful attempt to 
apprehend him. it shall h*' lawful for the Mag:istrate to cause the body of the 
person so killed to be burned or buried within the precincts of the jail, as the 
said Magistrate shall see tit. 

6. The ^|Proviiuial ( H)Vtu*nment] shall have, with resjieet to tlie contine- 
nient or trial of any pers^m charged with or suspiM ted of an intent ion 
to coininir anv olVciu'c ])unisliable iiiKhu* this Act. the powers which are vested 
in him bv any law reiiardmg the contineimmt or trial of pers(»ns chan:«Ml with 
or suspected i»f State ofleiices : and the provisions id’ any smdi law sliall be 
applical)le to all c.isfs in wiiich tin* ^[Provincial (iovernment] shall pro‘(‘ed 
umler the authority (»f tliis MH-tion. 

7. The .Maiii'^tratr of the District mav cau'^e any .Mapjiilla nr oilier p»-rM)n 
against whom then' are. in hi> jiidLonent. Lrrounds nf |)rocee<limr uiidei the 
last section, to be aj)prehfnded. ami. after '•ueli imjuirv as he nmy think neees- 
sarv. mav detain >ueli Mapjiilki or other person, in .“ale eu^tiMly until In* "hall 
have received th<* nrd**!" of the Pro\ in<*ial I iovernnnmt | to whom in all "Uch 
cases he shall n port hi" ])roeeedini;" without unm‘eessary del.ty. 

8 . If. witli (he ])revi<»u> eon"ent of the ^1 Provincial t Jovernment I any 
person ajiain.^t whom the '|Pio\meial Doveinmentl ."hall ihitik lit to pi‘oe**(‘d 
under ."cet ion b "iuill iiinlertake. m eon"id<*rat ion ot tie* ."iispen^ion ol "Uch 
proceeding", to <|epart within a ."peeitied peri<id tVom within tlie limit" ot the 
Continent of India oi ol‘aii\ p.irt iihri'»f. and "hall in breach oi his ^aid under- 
taking. and witliout the |)ermi">ioii of th*‘ *| Prov'ineial t eminent ] remain 
or return within "U<*h limit" h** "hall In* liable to be ]>imi'lieil with im|ui"on- 
nient with or without haid lal>our for a period whieh ma\ evt'-ml to M'ven 
years, or with line. (»r IkuIj. 

9 . Wh enevrj aiiv "ueh oiitrau'* as i" sj>eeilie«| in "eitioii b ol tlii" .Vet. the 

same being pmii"h.ilde undei tbi." .Vet ."ball, alter "Ueh proelamation a" alore- 
.said. have (ommitted by any Mappilla or M.ippilki". it "liall I*e lawful 

for the Magi"trate. with the ."anetion of the Provineial Dovernment) to levy 
sueli ."iim <jf monrv a" tin* Provincial ( Io\ «*inmeiit | shall aiitlnu'i/.e Iroin all 
tlie Mappilhi" within th«- am"tiam“ or the .several am."hams to w'hi« h the pi ipe- 
trator or perpetrator" cu’ anv one of ."ueh [)ei petrators ol .sueh outrage" "hall 
be found to behaig. or wlienun anv sueh per[M'trator shall liave liemi resident 
at the time of the <:ommi."."ion of the* outiage, and alsi^ within the ainsham 
in whicli tlie outragr* shall havi* bemi eomniitt»*d ; and the sahl MagUirate 
shall a.s."e"" tlie projiortion.s in wdiieh the saifi .sum shall be payable upon the 
several head.s of families of .Mappillas wdtliin .such ain.'^ham or aui.sham.s, accord- 
ing to hi" judgment of their resp(*etive nn*ans : and the said Magistrate shall 
appropriate* the sum so levi«*d as followSj that i.s to .say, iu the lir.st place, to 
the coinpensatiou of the parties aggrieve<l by sueh outrages, iiieluding therein 
compensation to the family of any person dying by any sueli outrage tor the 
pecuniary lo.s." occasioned or likely be occa.sioned Ijy such death ; and, 
subject to sucli compensation, to tin* use of th(i Government. 
A— — 

by the* A. (). for ‘M;. in 

. ^i'luiii Suiiiiiki'it nwyha ineiining ‘‘part” or “share”. 
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10 . AVli(‘n(jver any such outrage as is specified in section .'5 of this Act, Penalty on 

tlie same being punishable*, under tins Act, shall have b(*(Mi committed by hlhabitants 
]MappiIhi or Ala])])illas, it shall be lawful for the .Magistrate to call uj)on the of amsham 
Mappilla inhabitants of the amsham or amsliams to wliich the perpetrator or 
perpetrators or any one of such perpetrators of such outrage shall be found « 

to belong, or wherein anv sucli p(‘rpetrator shall liave |>e(*n resi(h*nt at tlie 

time of the cominission of the* outrage, or wliercin any such piTpetrator shall, 
aft<*r the p(*r|)etrati(»n of any such outrage, Ik* found, to deliv<‘r up such perpe- 
trator or p<*r])etrators, and, on the failure of such Mappilla inhabitants to 
comply with sucli call so inadi* upon them by the .Magistrate, it shall be lawful 
for the Magistrate, ^^ith the sanction of the 1^-ovincial (Jovernment] to levy 
from such .Mappilla inhabkants mk Ii sum of money as the ’|rro\'incial Govern- 
ment J shall authori/a* as prescribed in tin* last ])rcc(‘ding S(‘caion of this Act, 
and all sums so levied shall be a])f)ro]»riat(*d in the manner ])rescribcd in that 
s(‘ction. 

11 . All lines and ]M‘('uniarv ]iabiliti(*s in(‘urre<l inah'r this Act may bt* Fines, ©to., 
lc\'ie<l by a Magistrate uialer summarv ]>roce<s. in the same manner as t lu* 

public revenue mav be realized bv a (‘olh‘ctor: and no actio?i shall lie* in any 
Civil Court against the Magistrati* in rcspi'ct (»f any line im[)ose<l or any ass(*ss- 
ment made* under this \ct or in res])ect of tin* h‘\ y of any portion of such tine 
from the p(*rson or persons upon whom the same shall havt* l)('(*n assess<‘d. 

12 . It shall be lawful for tin* ^jProvincial (b»v(‘rnment | by such j)r()cla- Towerto 

Illation as ahu’esaid. fr<mi time to lime to withdraw from the operation of the 
I>rovisii)ns of I his Act anv part or p.irts of the saul district w hich '^[it] may Malabar 
previously have declared to b<‘ subject thereto, and in like manm*r, ^**<^*“ -^^*^* 

occasion shall recjuirc. to subj(‘ct the same ])art or parts again to the op(‘ra- 

tion of such provisions, or of any of them. 

13 . \Dimiiion of Art.] 1\rp. btf the Mophtli Outrtffjrs ('(oituniaoce 
Jm (MmL Act 177 of I SOU), 


HTHK MADIJAS DISTUK T JH)LJCK ACT, ls.39.] 


A(T No. NX IV OK 1859. 

[Oth September, lSo9,] 

All Act for the belter regulation of the Tolice within the territories 
subject to the Presideiiey of Fort St. Ceorge. 

Wheukas it is expedient to make the Police-force throughout the Madras Preamble. 


1 Subs, by the A. 0. Xor “ O. in C.”. 

* Subs, by the A. O. for “ he ”. 

» Short title given by the Amending Art, 1901 (11 of IpOl). 
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Interpret. i 
lion. 


“Magis- 

trate.’* 

SupeAor 

pplice.** 


“ Subordi- 
nate polie< 


“ General 
Polioc 
District." 
Property. 


“ Person.” 
“ Month.” 
“Cattle.” 


Presidency a more efficient instrument' * ♦ ♦ * * fQj. prevention 

and detection of crime, HTt<l to re-organize t-lu* Police-force^ ♦ ♦ * ♦ 

It is enacted 1 as follows : - 

1. The following words and expressions in this Act shall have the meanings 
hereby a.ssigned to tliein. unless llu^re be .something in the subject or context 
repugnant to such construction (that is to say). 

the word " .Magistrate " .shall include all persons, within their re.spectivc 
jurisdiction.s, extucising all or any of the powcu-s of a Magi.st rate : 

^[the expression " superior police " sliall mean the In.spe(^tor-General 
of Police, T)(‘puty lnspeett)rs-General of Police. District Superintendents of 
Police. Assistant Superintendents of Police* and Deputy Superintendents of 
Police : 

the expri'.Nsion “ .Miliordinate police ' .sliall mean all police officers of anel 
below the rank of an Ins])ectorJ : 

•*(tlie word ** Police " .shall include all persons appointed under this Act] : 

the expiV"«.''ioii " (buuoal Polic«‘ District'* shall ('mbract' all distri<ts to 
which tin* o[)cration of tlii.s A< t shall be : 

the word "property '* shall include j>ny "‘Imovealele property], money 
or valuabh* si'cnrity : 

• * 5'.: 

the word " ])erson *' shall include* ceunpaiiy or ce)rporaliorj : 

the word " inoiitli ” shcdl mean e.dendai month : 

the word " cattle* " sliall. besieles liorneul cattle*, ineliide* edephants, e*amols, 
liorses, asscs. mules, sh(‘ep, ge)ats aiiel swine*. 

This Ait \eMs *'<1 bv tfu* haws Loral Kxtent Aet, iS74 (m of 1H74), s. 4 and Sth. 11, 

to la* in tor< III th** uhnJc nf the* Maelras I*H*j>nli in-y t*\ie*|)t the* Srhi*du]e.*(l Disthets. As to 
(■*111 j)le)wne-*nt in the* (il_\ MaeliMS «)i' I’ejlie i*-ol1u e .i |>jM)in(»*(l llii> Aet, .<*(1 tJu* Maelras 

Pe»liee* ISSS iM.jU Aet of ISSS), .s. ]ei. Tier M.iilia.s l)i*stii(l J'lelue* ( Aiiirndiiit'ril) Act, 

Isei.'j (M.nl. t ') Isei.'ii, .tml 3 anel 4 eel thn'lnuiis NiijH.inu*s ISSU (Mael. Aet 3 of 1889), 

.IP* tej li** M -ul with. .in<l I ike-n as part e»f this Aet. 

It h.i.'J he<n e-xte-rnh'd uiuler of the* Srliceiule el Districts Aet, 1S74 (14 of 1874), to the 
taliKp ijf liluielrA' halaiii anel It.ik.ipilli— .s/e Foil St. (Jceirge- (hr/.e-tt-e*, 1879. IM. I. p. 722, and 
<ra7-e*tt»* of Iiidi.i. 1S79, Ft, I, p. 03U. 

It h.e*' Im*oii rli-» hii'f-el unelcr .s. 3 (o) ejf the* .same* Aet to la- in fone- in the* .Se.hcdeik*el Districts 
in Gaiijain and X'iz.ig.ip.itan. Koit .'St. (ie-orge* (Jaze-ttr-, IS1IS. IM. 1, p. eieMi, and (ia7.e*tte> of 

Inilia. ls‘)s, IM. I, p. Sfili ; arid in the* J)ut<l)arti and (jJiulitcTii Miithas of the (Jf)davari Agency — 
I'ejrt .St. trforgr (oi/.rtte*, I'J.Mej, IM. I, p. .■>.'i3. 

The* A'-t H in force* in the Nngnr taluk of Ka.st (lod.-ivari District by xi/tiie* of the Nugur, 
Ainak'i anel e’hcrla Laws and (’e*s8f*s Kctoilatioij, D.KHI (1 of 1909), h. 2 (/). 

As to powf r of the- Central Govornnir-nt to e re‘ato a h))(*( lul fioiice* elislnct (notwithstanding 
.'in vt iiiri:: in i}n> ,\<l) anel to c\te*nel to cxcry |»art then-of. Die* powers anei jurisdiction of 
member's nf a yjoliee- iorci- be*lfinging to ari\ part nf Uritish India, sfr the* Police Ae*t, 1888 (3 of 
18.SH). 

^ 'I'hf W(iid- ' at tlic rii-^jiortal ed t hr Magistrate ’* rofi. bv the* Ma.elra.s Distr'it t Police* (Atnend- 
iMcnl) Vet, C.KPi CMail. Ad 21 ot 193b). 

* Tlir- .void-. '* and to impinM tin- eruiUifion of the* vil]agc-pe»li( i* r(*p. by the* Madras Here- 
ditary cs A« t, |s9.'> (Mael. Ad. .3 of I.Siri), ^•\ccpt as to the* Sciicdiilcd Districts. 

.'^iibs. bv Ihi* .Madr.is District Polne* f Ame*nelimiit ) Act, 193b (Mad. Act 21 of 1936), a. 3^ 
for the- eldimtion of * siiborelinati* ” which rvad : ** Iho wore! ‘ subordinate ’ as applied to Police- 
fijeirtinriariis, ^Inll fi.e.in Distnd Siipejiiite*neients anel the ii AHHistaiiis and Deputies*". 

* Sub-, by the* Maibas liei(*ilitarv VIll;^g•*-el^l^l-.^ Act, 1^90 fMad. Art 3 ejf 1895), for original 
(h-finition. 

^.Sub-e. by thei .M.^dras District Police (.Amendme nt) Aet, 1936 (Mael. Act 21 of 1936), 8. 3, 

fejr e hattci A 

•The flanse-H le-liling to ” X umber ” ami ” fierieler ” rep. by the Seronel Repealing and 
Ame-nebng .Ve.-t, 1914 (J7 of 1914). 


/ 
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2. [Repeal and amendment of certain Acts.^ Rep, by the Repealing Actt 

1870 (XIY of 1870). j 

3. [Jurisdiction of officers appointed under Mad. Reg, Xf of 1816,] Rep. 
by the Repealing Act, 1870 (XI V of 1870), 

4. The Superintendence of the Police throughout the General Police SuptTintond- 
District shall vest in, and he exercised by, the '[Provincial Government], and, Tii proving 
except as authorized by ‘^[it] under the provisions of this Act, no person, dovoniinent. 
officer or Court shall be empowered to * * * supersede or control 

any police-functionary, any Regulation, Act or usage to the contrary 
notwithstanding. 

6- The administration of the Police throughout the General Police District Tnripector- 
shall be. vested in an officer to be styled the Tnspector-Gerieral of Police for 
the Presidency of Madras, and in such "*[ Superior Police Oificers] as to the 
'[Provincial Government] shall seciri fit.'* ♦ * * * 

6. All })owers not inconsistent with the provisions of this Act which up Powers of 
to the passing of this Act belonged by law to the existing Police-authorities 

shall be vested in the Police-authorities appointed under this Act : Provided 
always that no Police- functionary so appointed shall possess or exercise any 
judicial or revenue authority. 

7. The Inspector-General of I’olice shall b^ appointed a .fustico of the jnspector- 

Peace ; he shall also have the full powers of a Magistrate throughout the General ^ 

Police District, but shall exercise these powers subject to such orders as may the pcace. 
from time to time b<‘ issued by th(‘ '[Provincial Government]. The '[Pro- 
vincial Government] may vest any District Superintendent of Police with ms po wore, 
all or any of the fiowcrs of a Magistrate witliin such limits as ®[itj may deem t^istrict 
proper; but such Superintimdent shall exorcise the powers with which he 

shall be so invested only so far as may be necessary for the preservation of 
the peace, the prevention of crime, and tin*, detection, apprehension and deten- 
tion of ofTcriders in order to their Inking brought before a Magistrate, and as 
far as may be nec(*ssary for the performance of the duties assigned to him 
by this .Act. 

8 . The entire Police-establisluiient of the Madras Presidency shall for c^ngtitution 
the purposes of this Act lx* deemed to be one Police-force and shall l>e formally of force, 
enrolled, and shall consist of such number of officers and men, and shall be 
oth(*rwiiSe constitut(*d in such manner, as shall be from time to time ordered 

by the '[Provincial Government] 7* * * 8[The pay and all other 

* Subs, by the A. 0. for “til. in C.” 

^ Subs, by the A. O. for “ him 

^ 'J’htj word “ appoint ” rep. by tJje A. O. 

The appointment of roliee-fum tionarics is now regulated by .s. 241 (1) {b) of the G. of I. 

Aet, 1935 (20 Geo. 5. Gh. 2). 

* Subs, by the Madras District Police ( Ameiidinont) Act, 1936 (Mad. Aet 21 of 1036), s. 4, 
for “ subordinates 

* The words “ and who shall receive such salary as the G. G. of India in C. shall allow ” 
rep. by the Decentralization Aet, 1914 (4 of 1914), and the words “ who shall from time to time 
be appointed by the G. in C., and may bo removed by the same authority ” rep. by the A. O. 

*tSubs. by the A. O. for “ho*'. 

’ The words “ subject to the control of the G. G. of India in 0.” rep. by the A. 0. The 
words “ subject to the control ** had be<\i subs, by the Decentralization Act, 1914 (4 of 191 4)| 
for “ with the sanction *’. 

. ® ins. by the A. 0. Cf. s. 243 of the G. of I. Act, 1936 (26 Geo. 6, Ch. 2). 
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C^Mulirions of st'rvico of oIUoim's of the Subordiiiato Police shall, subject to 
the jwvisioiis of this Act, be .mu-Ii as may he determined by the Provineial 
Clovcrnmont.] 

9. Tin* liisp(*etor-(.h*rn*ral m.iy from timr to time, subject to the approval 
of tlu' ^[Provincial (hiMuiimcni |. frame sucli onl«u*s and ri'^ulat ions as he .shall 
d(*em ex[u*dicnt. relative to tin* Lreneral uovernment and distrilmtion of the 
loree, tin* plaei*.'' of residence, the elas.sjjieation. rank ami [lartieiilar service 
of the members thereof ; tlieir inspection : the deserij)rion of arms, aec.outre- 
immts ami other neeessarios to 1 m‘ fnrnislied to them ; to tin* eolle<‘tin^ and 
commnnieatirm int«‘llim*riet‘ ami information ; and all Mieh other orders jind 
n\milations relative' to the saiel J\»lie«‘-fon*e as the said Inspt'etor-fleneral shall, 
from rinu* r<^> time, eliM'm t‘\pt‘difnt for pn‘ventin»: aiuise* or iieirb'Ct. ami for 
n'lideTiiiL' such fore e* eilieieiit in tlu* eliseharm' of all its diiti«‘.s. 

“flO. Siilijeet to such nd«‘s the Provineial ( iovermi-u*nt tnay, from time' 
to time, make njuh*r this Act. the Inspeetor-lieneral. I)t*piity-lnspeetors- 
(ieneral ami District Snperintemients of Police may at any tinu* dismiss, 
suspend or n*diiee to a lower post, or time .si'ah*. f»r to a lowiu' statje in tiim' 
scab*, any otlieer of the Subordinate lh»liee whom tlu‘y shall think remiss or 
nouliuent in tlu* elisehartre* of his <luty or otluTuise* unlit for tin* .same and may 
order the r«‘eove'ry from the pav of any such PoIiee-oHieer of the whole or part 
of any p(‘euni.iry loss <*auMMl*^o (H»vernnu*nr by his neuhuHnee or bn»acli of 
orders.] 

11 . Every person ’^fapiMunteel us an otheer of tlu* Subordinate Police] 
shall r(‘C(*ive on his (‘iirolmeiit <i Cfttilicate- (A) iimb r the of tlu* Inspe'ctor- 
General, by virtue of which he .Nhall lu* vested with tli‘* powers, functions and 
privile^u*.N of ,i Poliee-oilieer. Such certificate shall eeasi* to have elleet when- 
ever tlu* juTMUi named in it i" '*UNpended or ^li.^mi'*sed. »)r otherwisi* renu)Vt‘d 
from employment in tlu* Polie»*-forei*. und ."hall thereupon l)e immediately 
>urr**ndered to hi" ."ii|)erior otlieer, or other per"On t*iiipnwered to ree»*ive it. 

12. [Pdlirr SuprnintiKdfintt Fand.l In/ the /hprnluH/ Ar(. IS7 ! {XVI 
ofLS7i). 

13. It shall be laufiil for the *| Provincial ( b>vernnu*nt j if ’’(itl shall think 
fit, on the applii ation of any per"oii ."luosiim tlu* iu-ee>';iiy tliereof. to ’’[apjioint] 
any additional nnml»er of I^di^•e-o^^i^■ers to keej) the jieace at any place within 
the General P(»liee l.)i"triet, ut the ehartre cif the J)e|>^on making the applica- 
tion. but .'ubjeet to tluMinler." of tlu* ln>pefior-General |**|or Deputy Inspeetor- 

^ l>y ihf A. (). fui in ( . 

Ijv lh»- A. O. fr»r tin -••tnni .i-^ .iiiendifl In tin- .M.idi'Ms .iml 

'1‘uwni Niii.'-.iiif »•' A't> Anundfiuiit A< t, A« t a of lUUUi, .md tin* Miulois Drstrirt 

i*oU(e ( Anj»*ndiiu rit ; A't, (M.iil. Att JJ n! 

.S II lift, by the A. (). f* tr --o .i]>)ioiiited 

* .Sub.-;, by the A. N. Inr " JiiMjMf tin -tb ner.d ot J’elne |nr jiny liepnty Jnspectnrdjleneral] 
or ciny Di.stri't Siipeiintendi-ut 'i'b«* bi.ii k<t*d wi.nls b.ul l>eeri iii>erted by tlu* Madras 
Dl.strict J*oli(e fAniendnient ) .\» t, llKUi (Mad. Aet of liKUib (». 

•* Sub**. In tlie .\. if. for ' they 

•.Sub-*, by the Madi.i- iti-trut Puln »■ ( .\ iiif-ndriient) A<t. (Ma<l. Aet 21 of JOIlb) for 
** uepuxe 

' by the A. O. for '* In**j)iM tor-tiem*ral ^ 

® Jns. by the .\fadias f iVilue (Ainenflnn nt) Act, JOIUJ (Mad. Aet 21 of l$t36), fl. 6. 
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, OenfTal] or District Superintendent and for sueh time as tliey shall think fit ; 
provided always that it shall he lawful fi>r the person on whose application 
.such ^[appointment I shall hav(‘ Ix'en made*, on Jiivin^ one montirs notice in 
writing]: to the lnspeelor-( leneral ^[or Deputy Irispec-tor-ficneral] or District 
Superint(*nde!it . to re(|iiin‘ that the oflieers so appointed shall la' rliseontinued : 
sueh ])erson shall h<* n*li(‘\ed from the eharj^c' of sueh adflitional force from 
tin* (‘xpiration of sueli noti< e. 

14. Win ‘iH'Ver any railway, canal or other public work shall la* carried X'l^titional • 
on, or he in o[)eration. in anv fiart of the country, and it shall a])pi‘ar to the j|fi,^/hbour- 
Ins])eetoi'(H-iieral that the appointment of an additional rolice-force in sueht'oytto^ 
nei^dd)ourliood is rendered necessary hy tin* l)ehaviour or r(*asonable a])prehen- otiJcT^works* 
sion of the l»e|ia\iour of the persons employ(‘d upon sueh work, it shall he 
lawful Inr the Inspector-f i(*neiiil, with the <‘onseiit of the •*[Proviiicial fjovern- 
mentj, to direct the employment of such addititmal force, and to maintain 
the sail e so loii^ as such neci ssity shall continue : and to make orders from 
tinn* to time upon the treasurer or ot her ollici'r havine the control or custody 
of the funds of any t'ompany l arryini: on such works, for tin* paymi'iit <jf 
the extra force so rendered n(*cessar\ as aforesaid. 


15. *|AI1 sums of nioiiev pavahle under the two last preeedinj^ sections] 
shall h(* recoverable l)\' suit in anv competent fourl.or hy distr(*ss and sale 
of the noods of the (h'laultei' uinh r the warrant of a Maeisirate. 

16. W hen It sh, ill appeal that any •'junlawful assi*nihl\ or riot or disturh- 
anci* of the peac(‘| has tak(*n place or may he re.isonahly a[)pn‘hended in any 
jilace, and that the ordlnar\ oHic(‘rs appoint(‘<l for prt'serving the peaia* arc* 
not suflicii'iit tor its preserx at ion. and for the protc'i'tion of tin* inhabitants, 
and the seciiritx of property in such place*, it .-hall he lawful for any Poliec*- 
oflicer n<»t below the rank of In.’-ptctor- to apply to tin* neai’c'st Magistrate' to 
appoint so many of the public or village .servants, or reside*nts of the iieigli- 
bourhood, as .such l*olic<*-oHici*r m.ry li’ejUiie* to act as spe'cial Police-ollicer.s 
for sueh time and in siU’li manner as In* shall deem in‘ce*ssary ; and it shall 
he tin* duly of such .Magistrate at once to e-omply with such applicatiop..-;. 

17. Kvery special Police-ollic<*r .m) a[»pointe‘d shall have* the' .same powers, 
privih'ges and protect ion, and be liable* to ail Mn*h elutie*s and penalties, and 
he suhordinate to tin* same* aulhojit ie-s, as tin* ordinary oliice*rs of Police. <*[110 
shall re'ceive a e*(*itilieat<* in sue h tdrm as the* *| I’rovmcial fiovernment] may 
determine*. unele*r the* signature* erf the .Magistrate* who appeunteel him.] 


Payiivoiit for 
.support of 
aeleiitional 
I’olico'force. 

Spe'cia 

Polie'e- 

ortieersi 


Powers of 
sjK'cial 
t*oIico- 
oflfie*ers. 


^ Siil).*^. l»y the .Miie.lias I>iMru t I’olu-i- i A*>e'‘ ***l**>*‘'U ) Acl. luao (.Mail. Ai-t -1 of ll.> 3 a), for 
“ elojoitatiou 

- In';, ley thitl, li. 

•SSubs. by the* A. O. foi ”0'. in C.'* 

* »Sul»s. by the* A. (). loi ‘‘.All iiionrx .s paiU in ic.spnt ol .'^uil> ailititional I'oree* as is 

ineurt ie>ne(l in tbr two la^t lem-niing .sect ions shall br paid into a Juiul to bo called “ Tlu^ (.f(*neral 
Pullet* Piiiiel ”, and shall be applied to the* iiiainteiiam o ul the* Polie e'-fon e under sudi orders 
as the (j. ill C'. may pa.s.s ; ami all .sums of moJie*\ payable under tbo&e .^eetioii.s ”, however, 

]»iira. 4 of the ineiia and Burma (Tran.sitory Proxi.siuiis) Order, 1937, which has the ellcet 
continuing tJie Cem ral Police Piind up to the* 1st April, PJ39. 

® JSuhs. by the* Madras Distriet Police (Amendment) Aet, 1936 (Mad. Act 21 of 1936). 
for “ tumult, riot or outrage ”. 

* ins. by ihid^ s. 8. ^ 

^ iSubs. by the A. 0. for ‘‘ L. G.’* 
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18. If any person, being appointed a special Police-officer as aforesaid, 
shall without sufficient excuse neglect or refuse to serve as such, or to obey 
sucli lawful order or direction as may be given him for the performance of 
his duties, he sliall bt* liable upon conviction before a Magistrate to a fine not 
exceeding fifty rupees for sucli neglect, refusal or disobedience. 

19. No Police-officer shall bo at liberty to resign his office, or withdraw 
himself from tlie duties thereof, unless expressly allowed to do so in writing 
])y the Ibstriet Superintendent ; or unless he sliall have given to his superior 
officer two months' notice in writing of hi.s intention to do so. Mor shall any 
such Poliec-oilieer engage in any ciiiployinent or office whatever, other than 
his duties under this Act, unless expressly permitted to do so in writing under 
the seal of the Iiispector'lTcneral. 

20. K rom and after llie passing of tliis Act, every pm'son not being, or 
having ceased to 1)<\ a duly tuirolled Polici'-offieiu’. who shall unlawfully assume 
any function uv power belonging to llu‘ T*oIice. and who shall not forthwith 
deliver up his certificate, and all the clothing, accoutrements, and appoint- 
ments, and other iioces.saries which may liave been supplied to him for the 
execution of his duly, or wlio shall have in his possession any distinctive article 
of the dr(‘ss or ajipointinent directed to lie worn oxclurtively by the Police- 
force, witliout being able to account satisfactorily for his possession thereof, 
or Avho shall put on the dress of any Po]ie(*-oflieer. or any dress designed to 
represent it, or to be taken for it, or who shall otherwise personate the character 
or act the part of any Police-officer for any purpose whatever, shall, in addition 
to any other punishinent to wdiicb Ik* may lx* liabli* for any offence committed 
under the assumed character, be liable on conviction before a Magistrate to a 
penalty not exceeding two hundred rupees, or to imprisonment, with or without 
hard labour, for a period not exceeding six months, or both. 

21. Every Police-officer shall, for all purposcis in this Act contained, be 
considered to be always on duty and sliall have the powers of a Police-officer 
in every part of the General Police District, ft shall be his duty to use his 
liest endeavours and ability to prevent all crimes, offences and public 
nuisances ; to preserve the peace ; to appreliend disorderly and suspicious 
characters ; to detect and bring offenders to justice ; to collect and communi- 
cate intelligence affecting the public peace. ; and promptly to oliey and execute 
all orders and warrant-s lawfully issued to him. 

22 to 43. [OJJf^na.s J(/r nlivh Policc-oJJicers muy arrest mthoul warrant: 
procedure arrest : rules rtyardiny bail and recoynivinces : remands : power 
to erder drinking-shops.^ eU^, : inspection of weights and measures : prohibition 
to receive complaints of petty offences ; powers to inform and prosecute provisions 
regarding execution of warrants and seri'ice of summonses : PoUce-officers not 
to use thrmls or j/rrmtises : obligation to render assistance to Police-officers.] Rep. 
by Act XVII of 1802. / 
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44. Every Policc-ofliccr wlio shall be guilty of any violation of duty or Penalties jyri. 
^[wilful breach or ncglec.t of any rule or regulation or lawful order made by 
competent authority], or who shall cease to perfojrn the duties of his office 

without leave, or without having given two months’ notice as provided by 
this enactment, or engage without authority in any employment otlier tlian 
liis lh)]ic.e duty, or wlio shall maliciously and without probable cause prefer 
any false, vexations or frivolous charge or information against any individual, 
or who shall knowingly and wilfully and with evil intent exceed his powers, 
or shall be guilty of any wilful and culpable neglect of duty, in not bringing 
any person Avlio shall be in his custody without a wjirrant before a Magistrate 
as hereinbefore provide.d, or who shall offer any iin warrantable personal 
violence to any person in his custody, shall be liable on conviction before a 
Magistrate to a penalty not exceeding three months’ pay, or to imprisonment 
with or without hard labour not exceeding three months, or both. 

45. Any Police-officer who shall on any pretext, or under any circum- I’caaltyfor 
stances, directly or indirectly collector receive any fee, gratuity, diet-money, 
allowance or recompense, other than he may be duly authori/.ed by thefer^cto. 
Inspector-tieneral or other officer acting under his order to collect or receive 

shall, on conviction before a MagisI rate, be liable to a penalty not exceeding 
six months’ pay, or to imprisonment, with or without hard labour, not 
exceeding six months, or both. 

46. Any Police-officer who shall directly or indirectly extort, exact, seek Ptniltyfor 
or obtain any bril)o or unauthorized reward or consideration, by any 

threat or pretence, or for doing or omitting or delaying to do any act which 
it may be his duty to do or to cause to be doin', or for withholding or dthxying 
any information which he is bound to afford or to communicate, or who shall 
attempt to commit any of the offences abovesaid, or sliall be guilty of coward- 
ice, shall bo liable, upon conviction before a Magistrate, to a fine not exceed- (.’ommitial 
ing twelve months’ pay, or to imprisonment with or without hard labour not 
exceeding twelve months, or both : Provided always that nothing in the three soHoim cases, 
last preceding sections shall be deemed to preclude f lic Magistrate from com- 
mitting for trial any cases of this nature too serious for his cognizance. 

47 • If any person shall assault or resist any Police-officer in the execution l*<jnalty for 
of his duty, or shall aid or incite any other person so to do, or shall maliciously 
and without probable cause prefer any false or frivolous charge against any Micc- 
Police-officer, such person shall, on conviction of such offence before any 
Magistrate be liable to a fine not exceeding fifty rupees, or to imprisonment, 
with or without hard labour, not cxceetling three months, or both. 

48. [Penxiliy for cerium offences within limits of towns. Power to arrest 
without warrant. Slaughtering cattle, furious riding, etc.] Rep, by the Town 
Nuisances Act, 1889 (Mad. Act III of 1889). 

49. [Regulation of public processions, etc., and of carriages and persons at 
places of public resort. Regulation of use of music in streets.] Rep, by Mad. 

Act V of 1896. 

^ Subs, by the Madras District Police (Amendment) Act, 1936 (Mad. Act 21 of 1936), s. 9^ 
for “ wilful breach of any lawful orders ^nd regulations not punishable under section 10 of this 

Aot * . 
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50 . 'I Any charge asainst a Pnlice-otHccr above the rank of a constable 
uiulor thi.s Act shall bo onuuirecl into and ilotonnimHl only by an officer excrci- 
siiiLT tli(» powers of a ^la^istraio.J 

i 

51 . Nothing containoil in tins Act shall bo construed to prevent any person 
Iron) beintr prosecuted for any otfenee made punishable on convict ion by this 
Act, or to prevent any person from biuni]: liable under any other law, Hernia- 
tion or Act to any other or hiixher penalty or punishment than is provided 
for such (dTenee by this .\ct : Provided always that no person shall be punished 
twice for the same olTcnce. 

52 . All tines and ])enalties imposed, and all sums of money recoverable 

undiT the autliorii y of this At ( . may. in caM* of iion-paynumt tluTeof, bo 
levied bv distress and sah' of the “|moveal)le property] of the olTcnder l)y 
warrant of the ^hmisiraie'^ * 

53 . All actions and ]>rose( ntions aiiain.st any pcrsoii, which may be law- 
fnllv broiiLdit for anythin^ doiit* or int<*ntled to br <lone, *|cither under the 
])rovi>n)n< ol t id" A<‘t. or under tin* ]novisio?i> of any other law f<n* the 
time btMicj; in fon'c, < on ferrimr powers i»n the ])«»lieel, shall Ix' eominenci*(l 
within three m<»nths aftt*r the act complained of shall have b(*en 
eommitted and not otherwi"* : and notice in writ im: of >nch action ainl of 
the cause theiM'of shall i>e rb’oii to the delendant. or to the Supeiin- 
t<*n(lent ur other superior olHeer »)f the district in which tlii* act was committed, 
one iiKUitli at least before the eomiiKmceiuent of the action : and no plaint ilT 
shall recov(T in anv such acti^m, if tender of snilieient amends shall lia\e bet*u 
made te^forc such action broui^ht, or if .i snilieient sum of money shall have 
been j»aid into Court after sueh action, brou^dit l>y or cm behalf of the 
defendant ; and. tlioimh a ch-ertM* Nhall lx* 'jiven for the plaint ilT in any sueh 
action, siicli plaintiff shall not }ja\'e cost auain^t tli*’ clefenclant, nnles.s the 
Judijc', bc‘fc.u-e whom tie* trial "h.dl lx*, shall fc*rtily his approbation of tin* 
action. 

Providc'd alwavs tliat no .e*tion "hall m any case? In* wdien* such ()tlic»‘r.'! 
shall have been prosecuted criminally for tle^ ."amc* iic;t.. 

54 . Udi**n anv action, pnj<»*cution c»r proc-eeclini^ shall bi^ brought, against 
any Polic-c-ollieer for any act «ionc* l^y him in ."udi c apacity, it shall be lawful 

’ Sub' li\ llji- f Vim ii'liiii 111 1 A‘ 1 , I '.HbJ ( \ft 21 «il lUIbi), s. |0, 

f<»i t l»f ‘•fri i< .n wine b ii .el ; hi .i •! • .i « > «.l • nil U' Unriv. imdi-i 1 lij., A< t . 1 1n* Mjijjistnite 

tr\ me tie f.ix- djill It n ■'ir.iiie <1 v, itlmi lie- Imiit- id lii'' Mnim if\ unj-dn tmn .is ti> the jinuiini 
of line or nil jti i-^<»nin»*n1 licnii' inllet : id< d .ilw.iv^- tli.it .'Cieli < }i;iij/es .h.miii-'I I'nln-e-offirerH 

abo\e the i.iiik III !i '“hall nuh bi i<!|ede.itid on Im' J'airi>|>i .lii I'urii l mnaj jis, and tJi.it 

vill.iee-w atf |ier>' .'done 'Ji.iil be il.ilil* tfi ‘■•loellnii b\ lie.id'^ of \ llhiei'.s 

“ Siib-i. by -s. II, for ;;ood'i .nid i h.illi h '. 

^ 'I'le- word'. ■ in iii-iniu r ]»roviiled b' \«! II nl Is!!!! " n |i. by the ile|)r>alin^ .\et, Jh74 (111 
of ls 7 t). 

* Subs, by the Madras I'olee lAiie iidinenf) .\et, Mllbi (.Mad. Aei 21 of IIKIG), fl. 12, 

for “ under the pro\j'jions of thi' .\' t, or undi r the tJ^rn ral Police- powera hereby ”, 
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for him to plead that such act was done by him under the authority of a warrant 
issued by a Ma{^istrate ; and such plea shall be proved by the production of . 
the warrant directing the act and purporting to bo signed by a Magistrate. 

And the defendant shall thereupon be entitled to^a decree in his favour, Dcorw for 
notwithstajiding any defect of jurisdiefion in such Magistrate. And no proof 
of the signature of sncli official shall be necessary, unless tlie Tourt shall see Hiiruainro. 
reason to doubt its being genuine : 

Provided always that any remedy which the party may have against the of 

authority issuing sueli warrant shall remain entire. auMiost 

^[54-A. (1) The -[Provineial ( JovernmtmtJ mav. bv notification in the of 
^[Official rbazette|, extend to any town all or any of the provisions of the Madras 
Cifv Polie»» Aet , ISH8. ffiiMitioiied in th(‘ 8elie(liil(‘ ami may deelare such exten- ti» 

sirm to be snbj(M*t to sneli inodilieations as they think tit. pr(»vi>,ioas 

of Art to 
•Tiiv town. 

('J) The -[Pnivincial (lovernineiit] may, by noiilleation in the '^[Ollicial 
(i.i/.ette|, ranee] or modify nnv such not iiieatioii as is referred to in sul)-seclion 

(D.l 

55. This Act .'hall tak(‘ eiTret in any and every sueh district as the OiKTaiion 
'[Pjovineial ( J()^•ernment] .shall appoijjt by notilieation published in the» Ollicial 
( Ja/.ette. 


-SCTTEDl’LE. 


[.nV( .\rc(n*n ’)l-A (/).] 

Deliiiitions <»f ’* imprisonnitMil ”(Jaming'\ ’* Instrum-MUs of gaming^’, 
" euiiimon gaming liou.sr ” and *’ eonviehon ” in sectioji 1. .sections 23, 21, 20, 
2S, ;>:h 18, oi), lil, 03, (il. 05 and fit), elauses (iii). (iv). (v). (vi). (vii), (viii), (x), 
(xiii), (xiv). (xv). (xvi). (xvii), (wiii) and (\\) of section 71 and sections 73, 
7h 75, 77, 78, 70 and 80. 


hOKM A. 

(>’<•(• Sfdtnii 11,) 

A. B. has been appointed a member of the Police-force under Act XXIV 
of 1850, and is vested witli tlu* ])ow(‘rs. functions and privileges of a Police- 
officer. 


^ III-, by tbr M.hIims Distmt Colirr (A iiiriidnu-ut) Act, (Mail. Art iJl of laSU), s. 13. 

■ Suh><. b\ tln‘ A. (.). for “ \j. O.” 

’ Svibfl. by the A. O. for “ t'urt St. Ocorge (lazctto 
’ Siiba. Iiy tlio A. O. for (1. in ’ 

• tns. by tlio Madias District Police (Ainondmciit) Act, 1‘J3(> (Al.ad. Act 21 of 1936), 8. 14. 
riir originid Srludiilc relating to the repeal and amendment of jirevions law.s was rep. by 
the lU'pCiding Act, 1S70 (14 of 1S70). % 
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14. I’pon a dissolution no inemhcr to receive profit. 

Clause not to ap]»ly to Joint-stock Companies. 

15. Menil»er (b fined. 
r)isr|ualitied mcml)ers. 

I(). (ii.'Viuning body detimul. 

17. Registiation of Societies) foimed before Act. 

Assent required. 

18. Such societies to file niemoianduin, etc., with Registrar of Joint-stock 

Companies. 

19. Inspection of documentwS. 

Certified copie.s. 

20. To what societie.s Act applies. 


Act N(». XXI oi- istio. 

\:llst May, I860.] 

An Act for the* iiegistiiitioii of liitiMiii v, Scientific and Charitable 

Societies.- 

Whekeas it is (fxpedient that provi.sion sliould be made for improving 
the legal condition of societies e.>)tal)li.slied for the promotion of literature^ 

* SlMirt fi[i\rn l>y thr Indian Mioit Titli*.s A<t, 181)7 (14 of 181)7). 

• 'llio At t (with the f x(< [)ti<)n of the lir.-t four wetionH) is based on the Literary and Scien- 
tific Inatitutiona Act, 1854 (17 & 18 Vicl., e. 112), hh./2U p.I srq. 
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science, or the fine arts, or for the diffusion of useful knowledge, ^[the diffusion 
of political education] or for charitable purposes ; It is enacted as follows :-j- 

1. Any seven or more persons associated for any literary, scientific or Societies 
charitable purpose, or for any such purpose as^is described in section 20 of memoran^ 
this Act, may, by subscriliing their names to a memoranduin of association dum of 
and filing the same with the Registrar of Joint-stock Oompanics * form 

themselves into a society under this Act. tration. 


2. Tlie iiKMuorandum of association shall contain the following things McMnoraa- 
/.I . • , dura of t 

(that 13 to say)— association. 


the name of the society : 
the objects of the society : 

the names, addresses, and occupations of the governors, council, 
directors, committee or otlier governing body to whom, by the 
riit(\s of the society, the inanagcnient of its affairs is entrusted. 


It hits? dccljiivd to lir 11 ) idn<' in thr wholt; of liiitisli Iiidin, ox«‘Cf)t ilio iSche- 

liilcd Djstiiit'', 1)_\ s. i>f tlir L.iw.s ho* .il JCvlfiit 1S74 (J5 of IS74). 

It Iiiis Ix'rn d«M lan-d to lu- in foivo iii Hiitish J>;iluchi'it.in by S of tlio n.Lliichistau I.<aw.s 
Emulation, r.n3 (2 of 19IS). 

It has bri'ii dorlanMl, by in)liiica1 ion undor h. H (ft) of thii ScIkmIhIimI Districts Act, 1S74(11 
ol lS74b f” force in tiio foilowin.ti Scheduled Districts, namciv : — 

Wc^t Jalpilimiri ..... AVc Da/ette of India, i SSl, Pt. I, j). 74. 

The Disfncts of ifazardm^b, Loliardaaa 


(iu)\v the Ranchi District, see 
t’aleutla (;.iz<‘tb-, 1899, PI. 1, p. H), 
and Maiibliiini and Pargaiia Dhai- 
Idiiim and tin; Kolhaii in the Dis- 
trict of Sitig.jhum 

Ditto 

IHSI, Pt. 1, 

p. 5t)4. 

Si-hcdubMl portion of the Mirzivjuir 
District ..... 

Ditto 

1879, Pt. I, 

p. 38,3. 

isar R.'iwar ..... 

J)itto 

JH79, Pt. 1, 

i». 302. 


The Districts of Hazara, D«\shawar, 

Kohat, Uaniiii, Dera Israail Khan 
and Dora CUiazi Khan. [Forfto/iit 
f>f thf. f)is(rict8 of llazarOf liannu^ 

Df.ra IsmatL Kh^n. and Dera (Ihdzi 
Khan and the. iJistricXn of Fc^shdirar 
and Kohdt now form the, .Y.- IP. F, I*. 
sor Gazelle of India, 1901, Fl. I, /), 
l^J7, and ibid, 1902, Ft. I, p. S7o; bul 
Us a pplicalimi has been barred to that 
portion of the llazdra District known 
'/<» t’ppcr Tanaiml, bi/ the Hazara 
{("pfar Tanawal), Be^iihition, 1900 

{2 of 1900) . . ■ . . . Ditto ISSC, Pt. I, p. 48. 

'Phe Schodiilo<l Distrh ts in (jiaiijam and 

Viza^^apatam .... Ditto 1898, Tt. T, p. 870. 

Tho District of Sylhot . . . Ditto 1879, Dt. 1, p. 631. 

The rest of Ass.-ini (except the North 

Liisluii Hills) . . . Ditto 1S97, Pt. I, p. 299. 

It has been extondod, by notiilcatioii under s. r> of tho last- mentioned Act, to the following 
.Scheduled Districts, namely : — 

Sind ....... .SVc Ciazolte of India, 1880, Pt. T, p. 672. 

Kumaon and riarhwdl . . . Ditto 1876, Pt. I, p. 606. 

AjraiT and Merwdra .... Ditto 1878, Pt. T, p. 380. 

It has boon docland, by notitioation under s. 3 {b) of tho same Act, not to be in force in 
the Scliodulcd District of T-.fihaul. See (Inzottc of India, 1886, Pt. I, p. 301. 

^ These words were added by the Sooiotios Registration (Amendment) Act, 1927 (22 of 
1927). 

* Tho w'orda and figures “ under 19 of 1857 ** rep. by tho Repealing Act, 1874 (16 of 
1S74). >Sce now the Indian Companies Act, 1913 (7 of 1913), s. 288. 
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A copy of the rules and regulations of the society, certified to be a correct 
copy by not less than three of the members of tlie governing body, sliall be 
filed with the meiiiorandiiui of association. 

3. I pon such memora‘ndum and certified copy being filed, the rtvgistrar 
sliall certify under his liand that the society is registered under this Act. There 
shall be paid to the regi.strar for every such registration a fee of fifty rupees, 
or sucli smaller fi^e as *[tlie Provincial (government | may, from time to time, 
direct : and all Ices so paid shall be accounted for to “|tlie Provincial (iovern- 
ment]. 

4. Once in every yi^ar. on or beforti tlie fonrteentli day sueceoding the 
day on which. acconlinLi l«' the rules of the sneiety. the annual general meeting 
of the society is held. or. if the rules do not proviih' for an annual general 
meeting, in the month of .lannary. a li^t .'"hall lie lih'd with tin* Ib'gistrar of 
Joint-stock (’oiii]»anie- of tin* names. aildr(*>s(*s and occupations of tln^ 
governors. <-uiineil. director^, lonimittee or other L'overmng body then entrust- 
ed with the manaeement of tlie alTairs of tin* society. 

5. The ])Toi)eiyv. movea!»le and immoveable, ladonging to a s«»eicty 
regist(*red under this A< t. if not vested in tiiisti*e". shall be deemeil to In* veiled, 
for the time beiiiu. iii the l:o^•e^nim: body of sindi society, and in all proeeed- 
iiigs. eivil and (limin.d. may bi* d«‘"CiilM‘tl a" tin* ])rn|)er1y of the governing 
bodv of Midi ."‘M.'irtV l>v then jUopel titlr, 

6. Kveiv "j'Uety r«'L:i-t*'iMl imdei tlii> A< i may "in* «‘r he ,"Ued m the name 
oftije prc'^idenr. ( liairniaii. nr [»rineij)ai •"eeivtarA. or tnister". as shall be deter- 
miner! l)y t he ] nl"" and n*iinlal Inji" nf \ li*- "odri \ . and. in delanlt of siieh deter- 
miiiatimi, m tie* i-anir ^f "iidi ja*iM»n a" ."htdl be appointed by tin* Le>vt‘rning 
body for the* oecaMoii : 

p£fi\itled llj.it it "iiall be r(mip'*tent fer an\- peison lia\inu a »‘laim 
or (h'inand anaiii"! tin .'"»»en‘T\'. to -ne tin* pr‘*"iih*nt or chairman, or jirinejpal 
secretarv or tli** tin"t'«*'- tlieirc.f. il’on .ipplieaiion to tin* governing body s«ane 
other oflaer (;r ]>* iM.n i.e i.or nonnii.'trd t«> lie tin* defendant. 

7. No ."Hi! ni j.n,i • «-diij.j n, ;n,\' ( 'i\il ('oulI shall abate or di"C<ni1 inue 

l»v [•♦'axMi of 1 la i'V i»r ag.dn^t whi'in sucli ."mt or j»roceedmgv sliall 

]la^e }n-<-n bii.n-n’ o: t^ntnin***! d\nej m- <ra"inL: to lill the eharaetrr in the 

name w hereoj' in' ''!..ill iiavt* ."in‘d oi la*rn "ii^'d. but t In* ".ime suit- or jiroei'edings 
.‘"liiill lie (f.ijtiiiUMi in \ '-i* naiij'* of (»r aga]ii"t lie* "in ers-or of ."iieli p(‘r.<on. 

8 . ff a ind'jiiM iit "hall ie ir(fi\**n*d again,"! tin* person «)r olliepf nann‘d 
on behalf oi t!a* "OM'tv. -ndi judL’inent "hall nut b-* put. in foree against the 
j)r(jpe*rty. moM-abh* nr jniiiio\ eabh*. (u* against the boilv of .siieli person or 
oificer. but agajii"t th«* jiKipeity of the "ociety. 

The* apjilir aT mi; fni e\»‘MitinM sliall ."et forth tin* judgment, tin* fact of the 
party again.-t ^^l)oIll it shall ha\i* bi***n recovered havitig sue‘d eu* liaving l)ccn 
aned, a.s tlie^ ca^e may be. on Indialf e)f the* society only, ainl shall roe^uirc to 
have tin* judgni'-nt enforcerl again.st the property eif tin* socie'ty. 


^ I,y t|,(. A. f). fiic •• tiif. (i. (,f in C."’ 

.sjil'S. by the A. (J. for “ (Juvt. 
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9. Whenever l)y any bye law duly made in accordance with the rules 

and refTiilntions of tlu^ socieiy. or, if tlie rules (h) not provide for the inaking^cruiiu; 
of bye-laws, by any bye-law ujade at a general meeting of the members of 
the society convened for the purpose (for the inalving of which the concurrent 
votes of thre(‘-iifths of the UKUiibers juesent at sueh im‘eting shall be n(‘ces- 
sary), any f)eciiniarv ])enalty is imposed for the breach of any rule or bye-law'’ 
of the society, such pcmaltv. wlien aeeriu‘(l. may l>e i«‘eo\eh‘d in any ('oiirt 
having jurisdiction where the defemlant shall re.si<h\ or the society shall be 
situate, as tin* governing body theref»f shall deem exjMMlient. 

10. Any memhi'r wlio may la* in arri*ar of a subscription wliieli, according MemlMts 
to the rules of the soei(‘lv he is l)0uu<l to pay. or who shall possess kiiiis(‘If of 

or detain aiiv prop^atv of the society in a manner oi* for a tinu* contrary to 
such rul(‘s, or shall injun* or destroy any propi-rty <4* tla^ so<'irty, may l)e sued 
for such arr(‘ar or for the damage aeeniiiig from sih*h <h‘t(‘ntion, injury or 
dr‘stru<'lion ol irropertv in (Ik' manner liereinhelbre [u*o\i(]ed. 


l>ut if the (hdriulant sliall lie sueccsslul III anv >iiil or other pnu’eeding 
luought against him at the insiain*e of ihr soel<‘ty, and shall be adjiidixed to aL*frTiiliiit of 


rr'cover his costs, he may <‘i('et to pi 
in wliose name the suit si 
ease shall liavi* process ai^ainst (ho j>i’op<*riy of the said society in the manner 
tahove described. 


occimI to r<‘eo\er the same from the ollirer ^ 
be br'ougld. or from th.e soeietv. and in th(‘ latter* 


11 . \ny member of the society wljo shall steal, purloin or embezzle any 
money or otlier juo|)erty. or wilt'ully and malieiou-.lv (li‘<troy or injun*. onv 
pj‘o])erty of sueli soei«‘iN'. or slaill I'oi'ge an\ deed. bond, seeuriiy f(.)r nit)iiey, P’“u.sh.iblo as 
ieei*i[)t, or* (rtlier instninieiit , wiu'i’eliy the fund'' of tin* society may bi* exposed 

to loss, shall be subject to tlie same piH)seeut ion, and. if convicted, shall be 
iiahlc to be punished in like manner as any ])ersoii not a member would be 
subject ami liable to in resjieet of the like oiVenet’. 

12. Whenever it shall appear to tin* governing body of any 
registered under tliis Act, wliicli has b(M‘»i esl.d)lislied for an\ ])articiilar pur- alter, 

pose or purposes, that it is ndvisible to alter, extend or .dnidge siieh purpose ^ ‘^^Tlieic 

to or for otlu'r purposes within the meaning of this Act. or to anialgamat»* pur^ioges. 
such s()ci(‘ty (*ither wliollv or partiallx with ,in\ otln*r soiiet\. sucli goviTuing 
bodv may submit the pro|>osition to ilie im*mlM‘r< of tlie society in a written 
or printed n‘port and ma\ eniiMMie a special m<‘etiiig foi- tie' consideration 
tliei’eof acc'ording to tlie regulations of the ''oeii-ry : 

bid no such juoposition shall be carried into ell'eet uiih'ss su<*li report 
shall have btam dtdivered or sent by post to every member of the society ten 
davs previous to tin* special meeting (“onvened b\ the governing hodv for the 
consideration tliereof, nor unless sueli }>ioposition shall have been agreed to 
bv flu* votes of tliree-lifl hs of the mi*mbers delivered in person or lyv proxy, 
and confirmed by tlie votes of tliree-lil’tlis of the members pri'sent at a second 
special meeting convem‘d by the governing body at an interval of one month 
after the former meeting. % 
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defined. 
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13. Any numbor not less than three-fifths of the members of any society 
may determine that it shall be dissolved, and thereupon it shall be dissolved 
fortliwith, or at the time then agreed upon, and all necessary steps shall be 
taken for the disposal ami settlement of the property of the .society, its claims 
and liabilities, acconling to the rules of the said society applicable thereto, 
if any, and, if not, tlnni as the sroverning body shall find expedient, provided 
that, in the event of any dispute arising among tli«i said governing body or 
the members of the society, the adjiistniLMit of its affairs shall bo referred to 
the principal rmirf of original civil jurisdiction of tin' district in which the 
chi(‘f building of tin* society is situate : and the Court shall make such order 
in the matter as it shall deem requisite : 

Provided that no society shall l)e dissolved unless three-fifths of the 
imnnhers shall have expr(‘ssed a wish for siicli dissolution by their votes 
delivered in person, or by proxy, at a geiier.il meeting convened for the 
purpose : 

Provide*! that ^[wlicn<‘ver any Oovt'rninent] is a member of, or a con- 
tributor to, or otherwise* interested in, any soei»*ty registi.'reil under this Act, 
such .society .sliall not be <lissolved -[without tlie consent of tin* (Jovernment 
of the Province of registration]. 

14. Tf upon the dissolution of any society rt'gi.sD'red under this .\ct there 
shall remain after the satisfaction of all its debts ainl liabilities any property 
wliatsoever, the same sliall not be paid to or distril)nti*d among® the member.^ 
of the said society or any of them, but shall be giv»*n to some other society, 
to be determined by the votes of not less than ihr*M‘-tifths of the members 
present persoiiallv or by proxy at the time of the cli'^solutiou, or, in default 
thereof, by .such Court as afore.said : Provided, hf>wcv7*r, that this clause shall 
not apply to any society which shall liave been founded or established by the 
contributions of shareholders in the nature of a Joint-stock Company. 

15. F<jr fhe purposes of this Act a iinmiber of a society shall be a person 
who, having been admittf'd therein according to the rules and regulations 
thereof, .shall have paid a subscription or shall liav(* signed the roll or list of 
members thereof, and .shall not have n'.sigried in accordance with such rulc.s 
an<I regulations ; but in all proceedings under this Act no person sliall bo 
entitled to vote or to be counted as a member whose subscription at the time 
shall have been in arrear for a period exceeding three mouths. 

16. The governing body of the society shall be the governors, council, 
directors, committee, trustees or other body to whom by the rules and regula- 
tions of the society the management of its affairs is entrusted. 

1 Subs, by the A. (). for “ whcnevfr tho Govt.** 

* Suba. by tho A. O. for “ witliout the consent of Govt.** 

* As lo Bombay, see Bombay Societies Ucgistralion (Amendment) Act, 1912 (Bom. Act 2 

of 1912). ^ 
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17. Any company or society established for a literary, scientific or ohari- 

table purpose, and registen^d under ^Act XLTTI of J8;)0, nr nny such society formed befc'-/ 
established and constituted previously to the pjissing of tin’s Act but not 
registered under the said ^\ct XLTTT of 1850, may at any time hereafter be 
registered as a society under this Act ; siibje<;t to th(‘ proviso that no such 
company or society shall be registenMl under this Act unless an assent to its 
being so registon'd has been given by thr(*e-fifths of tin* members present 
personally, or l)v proxy, at ®oiTie general meeting coTivened tor that purpose 
by the governing body. 

In the case of a company or society registenMl under 'Act XL 1 11 of 1850, 
the directors shall he d(K*med to ])e such governing body. 

In the eas(» of a societv” not so registered, if no siieli body shall have been 
constituted on the cstal)lishm(*nt of tin*, society, it shall ho conipidcnt for the 
members thereof, upon din^ notice, to create lor itsell a governing body to act 
for the society tliencefortli. 

18. In order to any such soei<‘iy as is mentioned in tlie last P'*<'^^ding Such^soc^^^^ 
section obtaining registry uiidt'r this Act, it shall he snitichmt that the 
governing body file with I he [^(‘gistrar of »loint-sto(*k (. ompanies-*'* * a memo- 

randum showing the name ot the society, the objects ol the society, and the Joint-etock 
names, ad<lr(*sses and (»ccupatinns ot tin* gov(‘rning hotly, tog(*tlier \sifh a Companies, 
copy of the rules and regulations of tin* society certith‘d as provided in section 
2, and a copy of the r(‘porl of tin* proceedings of the g(‘neral meeting at which 
the registration was resolved on. 

19. Any pc'rson may insp(*ct all documents filed with the registrar 

this Act on payiAent of a I'ee of one rupee tor (*aeh inspection, and a?iy person 
may require a copy or extract ot any docmin*nt or any part- ot any document, 
to be certified by tlie n*gi.slrar, on payment ot two annas lor ev(*ry hundred 
words of such copy or (*xtract ; and such certified copy shall be p? inuz Jhcic Certified 
evidence of the ma1l(*rs t]n*n*in contained in all legal proceedings whatever. ^ 

20. The following societies may be. registered under this Act : — 'Po what 

charitable socic'tics, tin* military orphan fumls or societies established 

at the s(*veral pn*sidenci(*s of India, societies t*stablished ior the 
promotion of science, literature, or (he tine arts, for instruction, 
the diffusion of usefid knowledge, ^[thc diffusion ol political edu- 
cation], the foundation or maint(*nance t)f libra rit's or reading- 
rooms for general use among the members or open to the public, 
or public museums and galleries ot painting and other works of 
art, collections of natural history, mechanical and philosophical 
inventions, instniinents, or designs. 

* Rep. by the Indian Comi)aiiics Act, 1860 (10 of 1860), s. 219. 

* The words and ligures “ under Act 19 of 1857,” rep. by the Repealing Act, 1874J16 of 
1874). See now the Indian Coiiipanios Act, 1913 (7 of 1913), .s. 28S. 

* Ins. by the Societies Registration (Amcndinenl) Act, 1927 (22 of 1927). 
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Arr \n. XX XIV ov 1S6(). 

I'Jnd Aiupist, 7560.] 

An Art to inilrinintv ()ll'«ri> ol t «\.vornnitMit aiul otlior ])(MS()ns in 
i'o>|)Ort of !in(‘^ nnd rt»;itril)iit ions Irvi(*(l, and arts dour by tliem 
tlmiii'i tlir l;ilr • urbanrO'^. 

Wlll-nrAs lin«-s .nid liav»* Immmi iiiipnscil and Irvird by olficprs 

of (H»vi‘rnini‘iit in nf ;u t- roinnntttMl dnriniz tin* latr dist nrl^ancos ; 

ainl wlnTt'a^ a^x’-Nnu-tit'' and i ontrilnit ions lia\«‘ 1a***n niad(‘ and rollrctcd 
for tlir i“( on-rnn !n»n nr n-paii'N of |)nl)lir l)nildinL^'< drstrnyt*d or injured 
diirini: tin* v.min priKMl nml i‘nr ntlifr ]nn|>n>t‘s . .md wln'O'as it is (*xp('<lient 
to ind»*inni!V all n|lij ar>s (d* ( Jn\ .‘rniinair .nnl nilmr piTMms adirii: nndrr tlie 
aullmiity of nlln n > id’ ( invnrnnimt I'rnin any penalt ii's or proreedin^''^ to whieli 
rhev inav Inn** r«-nd<T« d t li» ni'»-l\ liaMr ^inro tin* tmitli <l.iy oF Mav, ISoT, 
in rr>jM‘( t (d' dir -aal tin*-, prnaltir-, a'>''r>>viiu‘iiiN .md <-nni rihiit imis. and of 
any nthrr wliirli liavr lirrn dnin* \tv llirm. and wliirh liavr l)r(*n or 

diall In* raTitird iiv tin* rxrriiTivr tJnvrT!im» lit. and to ronlirni and make valid 
the levy nf tin* ''.iid tinr>. |>ri.altirx. a'''r'.-inrnt> and rontrihnt ions, and the 
^ald att^: Tt rnait»d l’"lli.\\>; 

1. \11 tinr>, priialtn>. a-'M'-^nirnt- and cont rihnt inns imposed since* the 

tentli day nf May. I'^aT iii r“'‘])r( r nf tin* dr-,triirtinn or inpiry of Oovernmeat 
or (dher prnp. rt\. "i on .my mhrr a<’r, amt enmn*etrd with tlie late di.sfnrb- 
anres. I»v anv nllin r of (Jnveinmeiit. nr l)\ anv p(*r.M)n aetine under 
the antlinrit\- nf an <dii<ri nf ( io\ .‘rnmeio. ''hail he deemed tn hav(' he<*n duly 
inipnsed and ]r\ird if tin* -am** ^hall liavi* hr«*n le\i**(l in pursiianee of an onler 
of government, nr >lial] Ii.im* hnai ni -hall he r.itilii‘d l»vtln.* (‘*>reeiilive (Jovern- 
ineiit : and all nflirrr- nf t ho rnmirnt and .all perMms actimj under their 
autlmritv at** lirrri»v md*'mmliid and di-**lmrLjrd finm liability in respert 
of any "tirli lim -. ])• naltie-. .i--r-^nn‘nt and mritrihiitinns. and levyin.i^ the 
same : and im -uit ur pmrrrdiivj -hall hr rnmmriirrd nr prnsreaited in respect 
thereof : 

PrfA'idrd rhar mainmi in Tlli-^ \ei .-li.dl .nitlnnaze tln^ h*vy of any 
fine, [leiially. ;i-<ev^ment nr f'ontrii)Utinn not already levied. 


’ sljrrt tjfl* :.a\i n hy Mj* iii«li.iri 'rat - t. I s ' *7 ( I } <,i ].sa 7 ). 

Til'- A' •> Im- ri. ■ ;i '!' < l.m a. I\ notith Oi'Mi uml' r a('/) ‘»f 1 1n* Silii-duli-J Distorts Ai-t, 
1 s74 ' 14 '•! J >7 t " n. int'iiij iiitli- }• S« Ijr (liilf * 1 la- 1 1 k t n.uin ly . - 

'J Ilf L'-li.ir-l.iLM 

(n‘-\v I’lH It.iri' 111 l>i-tii*t, 

(».!/( tl<-, I H'ri, I'l . I, p 4li 

riii«i .Mid I'.iiLMiii IMi.il- 

IdiMMi .ind tin K'.lli.iii 111 Th^ 

• -f ''inLdili'.im N" O.izr-lt'- f*t Indi.i, IsSl, Pt. 1, ]). r>04. 

'Ill* 1 j' d 111' d ji'»r’iMri 'T tin- Mii/.iinir 

hntri't ..... I STO, Pt. I, p. 3H.3. 

.PiiiFi'nr n.tw.ir ..... I)itin lS7a, Pt. I, p. .3S2. 

Tt h.'k- li'Mi f \t' nd'-d, bv n"tili'.dniM imd'-r -. .0 ctf tho l.ast-iiiciitiijii'‘il .Vet, to the Tarai 
of th«' Pioviii''' 'd tbi/.ftt*’ of fndiii, ls7C>, pt. I, p. .70.7. 
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2. All acts (lone since tlu^ tcntli day of May, 1857, in connection with the InJemnity 
hite distnrl)an(*(‘s hy ofliccrs of GovcTnincnt, or by })crsons act ing undor 
authority or otherwise, in pursuance of an ord(‘r of (Jovernnient or which shall Bine© lOth 
hav(* becui or shall be ratifitul liy the (‘xeeulive (loverTinient, are hereby con- 
firmed and made valid ; and all sinh olli(a‘rs of (Jovernuuuit and persons as 
.aforesaid an* liercby indemnified and discharged from liability in respect of 
such acts. 


THE INDIAN PENAJ. (ODIv 


( ONTKXTS. 

(HAMTKP 1. 


In I mnu ( riox. 

PiiKAM uu:. 

Kkctions. 

1. Title and exPuil of optM‘at!on of the (Vide. 

2. lfiniishni(‘nt of olVeiices eoinmitti‘d uithiu llritish India. 

5. Piinishnient of on’(*nees coiumilted bevond. but which by law may 
bt* tried within British lialia. 

■1. Extension of Code t<^ extra-territorial olfences. 

5. Certain la\Ns not to bi' alleeted bv this .\rt. 


(MIAJ>TKi: 11. 

G EXE H A I. E \ I 'L A X AIK ) XS. 

(). J.)('finitions in (he GmIc to be understoo<l subject to exceptions. 

7. SiUlse of e\|)ressi()n once I*x]>liuiied. 

8. (iender. 

Ih Number. 

in. “ Alan." 

** Woman. ’ 

11. “ Person.” 

12. ” Public.” 
i:h ” Que(*n.” 

14. “ Servant of tlu* Queen.” 
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Sections. 

15. \ Pcpcalcd.] 

16. [ 

17. “ Governnirnt." 

18. [ Itepcalrd.] 

10. ‘‘ Jiuljzo.” 

20. ** Ciuirt of Justice." 

21. " Piil^lic servant." 

22. “ property.’' 

23. “ A\ roriizful ijain.'’ 

Wrongful loss." 

(^ainin^ wrcuiirfullv. 

Lo>in^ wronafullv. 

24. “ Disli.mestly." 

25. FrainlultMitly." 

26. l^eason to believe. ” 

27. Property in posst'ssion of wife, clerk or servant. 

28. “ Ouinterfeit.’* 

20. ** l)(»eillilent." 

30. “ Valuable .securil V." 

31. “ A will." 

32. AVonl.N referring to acts inchule illegal omissions. 

33. Aet." 

( )!ni.'^•'ion." 

34. Acts (lone bv' .st'veral jiorsons in furtlierance of coinnion intention. 

35. A\ lie/i MicJi an act is oriniiiial l*y reason of its heiiiff doiii* with 

a criiiiina] know or intention. 

3ti. F.fl'< rt (•juis< (I jiartJy l»y act and jjartly by omission. 

37. Co-oj)(>iat ion hy <loin;' one of .s«'veral act.s con.stitntinf' an offence. 

38. Persons concerned in crinnnal act may be guilty of different offences. 
3b. '■ Voliintarilv.” 

40. “ Offetn e.” ’ 

41. “ Special law.” 

42. ” Local law.” 

43. “ Illegal.” 

“ I.egally bound to do.’ 

44. “ Injury.” 

4.5. “ Life.” 

46. “ iJeatli.” 

47. “ Animal.” 

48. ” Vessel.” 

49. “ Year.” 

“ Month.” 

.50. “ Section.” 

61. ” Oath.” 

62. “ Good faith.” 
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CHAPTER HI. 


Sections. 


Of Punishments. 


53. Piinislnnonts. 

54. Commutation of sentence of death. 

55. Commutation of sentence of transportation for life. 

55A. Saving for Royal prerogative. 

56. Sentence of Europf^ans atid Americans to penal servitude. 

Proviso as to sentence for term cx(i<ieding ten years, but not for life. 

67. Fractif>ns of terms of puiiislimont. 

58. (.XTendcM’s sentenced to transportation, how dealt with until trans- 
])orteil. 

50. Triinsportation instejnl of imprisonment. 

GO. Senten<*i» may (in certain cases of imprisonment) wholly or partly 
rigorous or simple, 

G3. Amount of fine. 

Gl. Sentence of imprisonment for non-payment of fine, 

G5. Limit to imjirisonment for non-payment of fine, when imprisonment 
and fine awardable. 

6G. Description of im]:)risonineut for non-payment of fine. 

67. Imprisonment for non-pjiyment of fine, when offence punishable 
with fine only. 

G8. Imprisonment to terminate on payment of fine. 

G9. Termination of imprisonment on payment of proportional part of 
fine. 

70. Fine leviable within six years, or during imprisonment. Death not 

to discharge property from liability. 

71. Limit of punishment of offence made up of several offences. 

72. Punishment of person guilty of one of several offences, the judgment 

stating that it is doubtful of which. 

73. Solitary confinement. 

74. Limit of solitary confinement. 

75. Enhanced punishment for certain offences under Chapter XII or 

Chapter XVI [ after previous conviction. 


CHAPTER IV. 

C ENE KAL Exceptions. 

76. Act done by a person bound, or by mistake of fact believing himself 

bound, by law. 

77. Act of judge when acting judicially. 
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Sections. 

78. Art doTK* piir>u;mt to tin* jinliitnrnt nr niilrr nt't’nuil. 

Art dniir l)v a prrsoii jii>ti(iriL nr l»v iiii.stakr nl’ fart l)(‘lirvin<^ liiui- 
.''df justitirtl. l>v law. 

80. At‘ri«lt‘nt in tlnini: a l.iwiiil art. 

81. .V« t likrly tn r<ni*'r liaim. Init ilniir \\itln)iir i riminal intrnt. and to 

prrvrnt nl liri* h.i rin 

8-. A<'t nf a rliild un<l«*r '-rvfii yrat’*' nf am*. 

83. An nf a rliild ai)n\f '-i xrn and nndt*r l\v«*l\r nf nninaliin* under- 
•^tandinir. 

St. Art »»t‘ a piT-«nn «i|* iin-^niind nnfid. 

8."), Art nl’ a [)rr-nn mr.ipaldt* nf jiiilLTiiaait K\ rra'-nTi nf intnxirat ion 
rau--i‘d nn^t In'* will. 

80. (HVrni f r. *{11111111.: a p.i r t h iilar intrnt nr kimw l*‘d l*^** i ninniit t rd Oy niic 
w li*> i'* lilt* ‘XU att'd. 

87. \n lint nit*‘lnlrtl ai|i| lint klinwn In 1).‘ ||k*-iv tn rail<r dratll or 
llIh'N'nll'' lllirt. dnjir li\ rnii’si lir. 

8''. Alt lint nitt‘nd**d tn tail'^** d**afii dnii*' 1>\- mii-Mait in unnd faith 
tnl p*‘i '^nh > i •♦•I’n'liT . 

8^^ A< t d*»n*‘ in unntl faitli li*i l•'•n••ll1 nfrliil*! nr in-ain* pta-^nn. l»y nr hy 
1 *»n^**nt nf Loniidian. 

l*lnVl-n^ 

1*0. ( 'nri-*-!!! klinuii in Im- 'jllrli Mini* I h-arnr ini-rnli* rpt mn. 

I 'nll'i'Ilt nt’ lll'-an** |)*‘l '^nl;. 

( 1 »n^**nT * »l « li lid 

1*1. K.\« lll'^lnli (»f .irf', W lilrli ar<‘ nlfiTirr'' 1 ) 1 * li ‘p* lid « *11 1 I nt liarill railSiHl. 

1*J. A«'t dni!,‘ 111 M*n»d faitli f«»I IMIH-Iit nl’ a p^T'nn WltJinlll * nn-«*]tt 

l*n o 

O.'j. I I 'inniiinH aT naj ni<id* in 'jnnd taiili. 

Ot. A«I In wllh'li ,t p**!"**!! i '• i ‘nil » pi • | |i •* I l>V tlll’i'at'-^. 

On. An ( an-niL^ drjIiT 

O/ ///» Zn*//// tif 

00. Tliin-j' finhj* 111 pii\ati- d«*frin i*. 

07. Ivijlit nl’ pri\afi* d< f* m-f nl’ tin- i»ndy .uni nf pr<ip* rty. 

0'^. iJi'jlit nf pn\aii’ «ii*f»*n*'i* aii.iin-t tin- art nf a prr-nn nf uiisnurid 
ndn'I. **Ti-. 

00. Act- a;.i,ini-t wknh i- im riizht nf piivatr drf<*nrr. 

Kxtrnl In \sliirlj til** lludit Miav h»* nxi-rci-rrl. 
loo. When tin* iit/lit nf privati' d«*h*iM-r nf the hndy «*.\trnds tn causing 
d<*atli. 

lOJ. Whrn surli right cxirmU tn rau>.ing any harm ntlicr than death, 
loij. Commencement and cnritJiiuance nf tlie right of private defence of 
the body. i 
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Sections. 

103. WIk'H tlip of j)riv"at.e defonno of proptTty (‘xtonds to oaiising 

dratli. 

101. AVlini siif.'b rijilit (‘xtonds to causing any harm other than cloath. 

105. CV)imncnccincnt and continuance ot llic right of private defence 
of pro[)erfy. 

100. Right of private di'fcncc against ileadly assault- wlicn there is risk of 
harm to innocent pt^rson. 


f^TARTKR V. 

Of ahktmfnt. 

107. Abetment- of a tiling. 
lOH. Abettor. 

108A. Ab(»tment in Hritisli India of offences outsidi* it. 

109. Punishment of abetment if the act abc^tted is committed in conso- 

c[U(*nc(* and where' ne) expn*ss provision is made for its punishment. 

110. Punisliment of abetment if person al)ettiMl does act with different 

intention from that of al)ettor. 

111. Liability of abt‘ttor when oin' act abe'lted ami different act ilone. 
Proviso. 

IPJ. Abettor win'll liable to cumnlative punishment for aet abetted and 
for act doin'. 

113. Liability of ala^tlor for an eifect caused by the act abetted dilTerent 

from that intemh'el by tin' abettor. 

114. Abi'ttor })n'S('nt wh(*n offemee is eommittt'd. 

115. Ab(»tnn'nt of offence punishable with death or t raiisportation for 

life ■ 

if offence not committed ; 

if aet causing liariu be diuie in consetjinmce. 

lit). Abetment of idleiiet' punisliabli' with imprisonment - 
if offence be not com mitt od ; 

if alx'ttor or person abetti'd be a public servant, whoso duty it is 
to pn'vent olfence. 

117. Abi'tting commission of offence by the public, or by more than ten 

persons. 

118. Concealing design to commit olfence ]uinishal)le with death or trans- 

portation for life— 

if otfenee b(' coiiimittod ; 
if offence be not committed. 
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Sections. 

119. Public servant concealing design to commit offence which it is his 

duty to prevent — 

if offence be committed ; 

if offence bo punishable with death, etc. ; 

if offence be not committed. 

120. Concealing design to conifnii offence punisliable with imprison- 

ment — 

if offence be committed : 
if offence be not committed. 

CHAPTER V-A. 

Criminal Conspiracv. 

120A. Definition of criminal (‘onspiracy. 

120B. Punishment of criminal conspiracy. 

( IIAPTEK VI. 

Ok Offences aoainst the State. 

121. Waging, or attempting to wag»* war, or abetting waging of war, 

against the Queen. 

121A. (V)nspiracy to commit offences punisliabb* by seetioii 121. 

122. Colb'cting arms, with intention of waging w-ar against the 

Quefui. 

123. Concealing with intent to facilitate tlesjgn to wage war. 

124. As>anlring Covernor (iPiieral. (b)vernor, etc., with intent to compel 

or r»*strain the f‘xerci<<* of any lawful powtT. 

124A. S<'diti<»n. 

125. Waging war against any Asiatic Pow'or in alliance w'ith the Quef-n. 

126. Committing depredation on territories of Power at peace with the 

Queen. 

127. Receiving property taken by war or depredation mentioiie*! in 

sections 125 and 126. 

128. Public servant voluntarily allowing prisoner of Stat^* or war t-o 

esca])e. 

129. Public servant negligently .suff<Ting such prisoner to escape. 

130. Aiding escape of, rescuing or harbouring such prisoner. 

CHAPTER VII. 

Op Offences relating to the Army, Navy and Air Force. 

131., Abetting mutiny, or attempting to seduce a soldier, sailor or airmauu 
from 4iis duty. 
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Sections. 

132. Abetment of mutiny, if mutiny is committed in consequence thereof. 

133. Abetment of assault by soldier, sailor or airman on his superior 

officer, when in execution of his office. 

134. Abetment of such assault, if the assault is committed. 

135. Abetment of desertion of soldier, sailor or airman. 

130. Harbouring deserter. 

137. Deserter (‘oncealed on board merchant vessel through negligence 

of infister. 

138. Alx'tment of act of insubordination by soldier, sailor or airman. 

138 A. [JlvpeaJcd.^ 

139. Persons subject to certain acts. 

140. Wearing garb or carrying token used by soldier, sailor or airman. 


CFfAPTBR Vlll. 

Op Okfkncps ac^atnst the Public Tranquillity. 

141. Unlaw fill assembly. 

142. Being nieinber of unlawful assembly. 

143. Punishment-. 

144. Joining unlawful assembly, armed with deadly w'eapon. 

145. Joining or continuing in unlawful assembly, knowing it has been 

commanded to disperse. 

146. Rioting. 

147. Punishment for rioting. 

148. Rioting, armed with deadly weapon. 

149. Kvery member of unlawful assembly guilty of offence committed 

in [»rosecution of common object. 

150. Hiring, or conniving at hiring, of persons to join unlawful assembly. 

151. Knowingly joining or continuing in assembly of five or more persons 

after it has been commanded to ilispcrse. 

152. Assaulting or obstructing public servant when suppressing riot, etc. 

153. Wantonly giving provocation, with intent to cause riot — 

if rioting be committed ; 
if not committed. 

163A. Promoting enmity between classes. 

154. Owner or occupier of land on which an unlawful assembly is held. 

155. Liability of person for whose benefit riot is committed. 

156. Liability of agent of owner or occupier for whoso benefit riot is 

committed. 

157. Harbouring persons hired for an unlawful assembly. 

168. Being hired to take part in an unlawful assembly or riot; or to go 
armed. ^ 

159. Affray. 

J60. Punishment for committing affray. , 
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Sections. 


( 4 iai>tp:h ]x. 


(^r ()ri KNrr> m <>r uflaiinc to Pi nLir Srrvams. 

101. PuMic* MTv;mt tnkiiii: ^ratiiiratidu than OMminoration 

ill nf an dlliri.il act. 

10*2. Ttikinii ui.it ilical n»u. in onln*. hy (•orrn|)l nr illt\ual nnains. tninlluinico 
.'«M‘\an!. 

lO.'k Takinu ur.it itiiatinii, tnr ni‘ personal inthnnui' with pnhlic 

^<‘r\ ant. 

lot. I*un!''hnu‘nt tnr ahrtnhMit l»y pnl>lif ^tM’vant nf otVoncfs iloliiu'd in 
'^t'rtmn ICrJ ni- 10 !». 

lOo. Pul. hr ^nx.iiit nlit.iiniiiu valnal.li* thinu. withnnt rnnsidrrat ion, 
Imiii p.'t-nn nnnrfi ihm] in pmcMM lino nr l.ii^inrs'; rraii'^art I'd hy 
Midi pul.lin '-orvtin! . 

PuMir -riAant <li'-nlM\inu Liw. wifli int.ait h> (mu".* injury to any 
p»‘r<njl, 

Pn. IhiMh- 'x.-rvant t’l.innnu an inmii-iM-t ilnriiinrut with intrni to cause 
iiijui V. 

10s, I’uMa -nivaiit unlaw full V .‘nuauinu in tia.h*. 

P»0. Piiitlir ^.‘ivain ui.I.iw fully l»u\'inu nr OuMinu 0>i pmprrl c. 

170. P'U -niiaT mu a pul.iir ^•*i\ant. 

171. Wrarinu uarl. m .aiiviirj inL^n U'^cl 0\' j.iiOlu- servant with i'raii- 

dulniit mtrnt. 


( JIAPTKP IX A. 

( )i ( h im:i.a!IX(. id ld.K<’iioN<. 

171A. " ( 'an< 11' Lit*' ■■ Kln< !<u..l riuht “ <h iiinMl. 

171P.. BiiImux. 

171(’. rndm- intiinmr.* at .‘l. f't inn<. 

171J). PiT-rma t if III at fhat itju-*. 

17 IK. Puili'lllIlfliT fnr l.Ilhrl'V. 

17 IF. Puni^ Ijiiu nt tnr un«lu»‘ intlufuua* nr p«*r->fuiat mn at an (‘l'‘ctioii. 
I7I(i. Fal>«‘ .-.latriiu'iiT m fniiiHM tinii with an fhauinii. 

17 1 II. lili-ual ]ja\ini nT' m mnniM-tinii with an ulufjtinn. 
lilf. I";iilur<* In kf«*p ♦■Iff Tu^n .iraaiunt'.. 


niAPTKP X. 

Of Comempts of no*: Lyuffl ArinoKirv of PoitLic Skrvant.s. 

IrJ. Ah-condiii^ to av’nifl M*rvicu of? Miniinons or other procciding. 

17|1. Prevent inj/ s»Mvi<f nf ^uI!l!llons or other proctMdin^ or preventing 
puijiicatinn 1 hereof. 



Indian Penal Code. 


221 


1860 : Act XLV. ] 

Sections. 

174. Non-jit triidiUKt' in olxM.litMice to iin onl<*r froiu puldk* .st/rva/it. 

175. Omission 1o prndiuM^ clocnmont t«) jaiblif servant l»y p«^r>on k'jzally 

bound to produce it. 

17G. Omission to ltIvc notier or infoi ination ti* pulilie Muv.int bv person 
leejillv bound to ^dve it. 

177. V urnisliino f.dse information. 

178. Kelu<ini 4 oath or* a llirrnation when duly iei|uiied by public servant 

t(> rriak'e it. 

170. Ibdu ^inii to answer' public s* r v«nit a iitlroi i-.eil in oric'^tion. 

JSO. ib'lusirie to siep. statem**rjt. 

I8l. J^aUe 'statement on laitli or allii ma t irui to '^er^.int cu' person 

autliiuizcd to adtruni^t er ari oath or' a lliirnat inn. 

18'J. J‘al>e inloi'tp.'t ion with inlciit to c.m^e public stu'xant tf> rise his 
law 1 111 pnw er* t n t Ih‘ iujur'v of .ni<»t liei- piT'on 
18il. lti‘>ist a ne<‘ to the taking t)l fuopiu'ty bv tlie iawlul authoiitv of a, 
l>ubl a .-eivant 

184. Ob'^t I net ini^ >aie ni jirop« rt\ » flbied fm '-ale bv autlioiirv <»[ puirlic 

s(‘r'\ airt . 

185. lllanal [>ui <'lia.-c < n bid foi'propeii\ nlYi*reil tm .'^ah^bx' autboritv of 

public S(*r'Vant. 

18b. Oil'll met iiiL! public M-i\ant in diMliar-je nl pubbr tunctioii'^. 

18/. ()mi'>'>ion to a>si.>t [uildie '-ervant when bound b\ law to liivc 
a'->i^t a net*. 

188. 1 )isobedi»*nce to order «lulv proiuple.iled i‘v puldic "erxant. 

18b. Thri'at of injury to publir -ei vanr 

IbO. I’linat o| injuiy to ind'u e pei'^op to leh.iiii iioiu a]*pl\ ine fni’ pro- 
tect ion to publi<‘ >( r\ ant 


(dlAl’TEb .\1. 

(.)F ^AliSE Kv1I>KX(K and .VI.AIX'-T PlUlLll/ drSTH'K. 

Ibl. ilivinii false cviden(‘e. 

102. KabricatiuLf false I'videncc. 

103. Punishment for false evidence. 

101. (Jiving or fabricatinji falsi; evidence with intent to procure conviction 
of capital oflfence ; 

if innocent person be tjiereby convicted and exei uteil. 

105. Givine- nr faluicatin^ false evidence witli intent to procure convic- 
tion of (►ff’enct* punishable with trarrsportatioii o^* imjrrisonment. 
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Sections. 

19('. Using evhlenc'O known to bo /also. 

197. Issuing or signing false certifieate. 

19S. Using as true a eortifioat*' known to b<‘ false. 

199. False statement made in deelaration wbieb is by law receivable as 
evidence. 

iHKk Using as true sueli dei laration knowimi it to be false. 

Uaiising disappearam c* of evidtmee of olTenec*. or giving false informal 
tion. to screen offender — 

if a capital offence : 

if pnnisli»d)le with transportation; 

if punishable with less than ten years' im])Fisonment. 

'JtVJ. Tntentimud otnissitm to izive information of oifenee by ]a.‘rson bound 
to inform. 

:2t)o. (uvimj false infnrmati<ui respecting an offenc committed. 

Ile>truetiou of (ku ument to previmt its pnxiuetion as evhhmcc. 

False {termination tor ]»urposi‘ of act or proci'iMline ir, suit or pros<*eu- 
t iim, 

20rt. Fraudulent rem<.»\al or eoneealment of {irojxaty to prt'veni its 
seizure a'- forfeited or in execution. 

2(t7. Fraudulent claim to property to |>ri‘vent it-s m*i/.ure as forfeitiMl 
or in execution. 

2b8. FiMudulent )y sufTerintr decree for sum not tbn*. 

299. i)i>hon«‘^tly making false claim in Uoiirt. 

210. Fraudulently obtaining decree for sum not due. 

211. Fals<* cliarge of othuice mad(‘ witli intemt to injun*. 

212. Harboui ing offender 

if a capital offence ; 

if fumishable w ith tnin.sportation for life, or with imprisonment. 

213. Taking gift, etc., to scremi an offender from juinishment — 

if a ca[)ital offemee ; 

if punishable with transjiortution for life, or with imprison- 
ment. 

214. Offering gift or restoration of property in consideration of screening 

offender — 

if a cay>ital ofbmce ; 

if punishable w ith transportation for life, or with imprisonment. 

215. Taking gift to help to recover stolen property, etc. 

216. Harbouring offender wlio has escaped from custody or whose appre« 

hension has been ordered - 
if a capital offence, ; 

if punishable with transportation for life, or with imprisonment. 

216 A. penalty for harbouring rolibers or dacoits. 

216l}. Definition of “ harbour in sections 212, 216 and 216A. 
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Sections. 

217. Public servant disobeying direction of law with intent to save person 

from punishment or property from forfeiture. 

218. Public*, servant framing incorrect record or writing with intent to 

save pcTson from punishment or property from forfeiture. 

219. J’ublic servant in judicial proceeding corruptly making report, etc., 

contrary to law, 

220. Commitment for trial or confinement by person having authority 

wlio knows that he is acting c.onirary to law. 

221. Intentional omission to appreli(*nd on tlie part of ])ublic servant 

bound to appr<*h(‘nd. 

222. Intentional omission to apprehend on the part of public servant 

bound to a[)pic‘]H*nd person under sentence or lawfully committed. 

223. Esca[)(* from confinement or custody negligently suffered by public 

servant. 

224. Resistance or obstruction by a person to his lawful apprehension. 

225. Resistanc(' or obstruction to Lawful apprehension of another person. 
225A. Omission to appr<‘hend, or sufferance of escape, on part of public 

servant, in cases not otherwise provided for. 

225B. Resistance or obstruction to lawful apprehension, or escape or 
rescue, in cases not otherwise provided for. 

226. Unlawful return from transport.ation. 

227. Violation of condition of remission of punisliment. 

228. Intentional insult or interruption to public servant sitting in jiidicial 

proce(‘ding. 

229. Personation of a jiuor or assessor. 


CHAPTER XII. 

Of flFKENCES HEI.\T1NG TO CoiN AND (.lOVEUNMENT StAMPS. 

230. “ Coin ’’ defined 
yiieen’s coin, 

231. Counterfeiting coin. 

232. Counterfeiting Queen’s coin. 

233. Making or selling instrument for counterfeiting coin. 

234. Making or selling instrument for counterfifiting (Ju(*cn’s coin. 

235. Possession of instrument or ina,tc»rial for the purpose of using the 

same for counterfeiting coin ; if Queen’s coin. 

236. Abetting in India, the coiintorfeiting out of India of coin. 

237. Import or export of counterfeit coin. 

238. Import or export of counterfeits of the Queen’s coin. 

239. Delivery of coin, possessed with knowledge that it is counterfeit. 

240. Delivery of Queen’s coin, possessed with knowledge that it is coun- 

terfeit. 
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Sections. 

211. Dolivorv L»f i ('ll! ;i.s wliu'Ii. wlu'ii lirst pt^ssrsstul, tlio doliveri'r 

(lid not know to lx* (.niint^-rfoir. 

212. l'o'^MS>ioii of rountrrfcii roin ]»y p«-i>oii who kiu‘\\ it to he countorfoit 

wlu'M 1 m‘ hriMine 1 tlieiei»|. 

2 l.*k Po'^'-r«>>--io^ <»i eoln hv piT-*!*!! wlio knew it to he I'Oiiuterfeit 

when 111 * hrc.ine* po^-vr'^^e*! theieot. 

214. Pin-'on ein]»lo\r«l in mint etiii-'in^ **oin To lie of diilin'ent weight or 
eompoviTion fr(»m tl'.it 1ixe».l hy law. 

24"). Unlaw lull\ laknii: (‘oinim: in>tiiimt*nt from mint. 

21t». FiMinlnlent l\ oi divlionestlx dimini-^liini: weieht or altering coui- 
pn^irion nl c oin. 

247. Fr.nidnhmtly or di‘^hoiie<t]y dimini.'^hinu wcngdit or altering eom- 
po'-ition of t^tneen > eoin. 

24'^. Alteriiiii appcaiane*' of com with, inttmt that it shall pass as coin 
of ditferc'iit description. 

21ft. \lterine ap])eaiMiKe of (^neen > » can, with intent that it shall pass 
a^ coin ot dilfercMil description. 

2r)<t. J.>eli\ery of coin. po-M -.sc c| with kii(»wlcde<‘ that it is altered. 

2.j 1. i)c*li\ci \ of (Jiic'en's coin. poN^rwed witli knowh-clcjo that it is altered. 

252. Pcj.-^s* s'^ion o| {‘ojii h\* pca^-on w ho knew it to he altm’ed wdieii h<*. 
hc'Canic* pos'«e'-'<‘d tleTeof. 

25.’k Po.--c*-s'^ion ot (^nern - com hv pi*i>on w ho kia'w it to ln‘ aliened when 

hc' hc'CMliie 1 iO'-'e.'--id tlic*rc*iif. 

25 1. l)cli\ciw of c oil! a^ Lrcmiinc winch, wln n tii>t possc'sj^cd, tlie deliverer 
«lid n«'t know to l>c* ,dtei»cl. 

255. UcjiuitcTic itiiiLT (io\c inmenl >-Ta)np. 

25h. ll.ivine ])o-<c-.-ion of iiwiinmc i t oi- material for eonnterfeiting 
( hjvcj'ijmcnjt. amp. 

257. Makine or .^c'lliuL: in^lrnmc-nt fcji connteifeit ing ( lovcrnnient stamp. 
25>^. Sale* of coiinteTleit ( oiver iiiin*nt stamp. 

25‘J. Havnrj po'-c.^-ion of counterfeit fioverrinient stamj). 

2htt. U-iriti ‘jenniia* a ( lovcannnml stamp known to he counterfeit, 

2hl. KlTaejn-j wiiiimj tiom ^iil>.'tance hearing t Jiovernnient stamp, or 
rc-inoving tn^ni docninent a .'stamp used for it, w'ith int(*nt to cause 
lo'-'> to ( hc\ c‘rnment . 

2*i2. U-ing (I(Ac inment .-tam]> known to have been heforo used. 

2ti5. Kr.onre of niaik denotitig that rttennp has been used. 

20;5A. Pndiihition of Jictitirju.-. stamps. 
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CHAPTER XIII. 

Of Offencsis relating to Weights ajjd Measures. 
Sbotions- 

264. Fraud ulont use of false insirunient for weigliing. 

265. Fraudulent use o[ false weight or measure. 

266. Reing in possession of false wtught or measure. 

.267. Making or selling false weight or measure. 


( iiArrKH XIV. 

Of Okffnoks AFhKoriNG wiK Ih iu.ir IIkaltu, Sakets", Conve- 

NIKNCE, DkcKNC’V ANI> MoRALS. 

268. Puhlie- nuisanec. 

26)9. N(*gligeiit act, lilo'ty to spread infeelion ol disease <langeroiis to life. 

270. ^lalignant act liU<‘ly to spnad infection of discasi‘ <langerou.s to life. 

271. J.)isol»edienc4* to (pia.rant ine i ule. 

272. Adulteration of foo<l or diink intended for sal<‘. 

273. Sale of noxious food i»r tlrink. 

274. Adulteration of drugs. 

275. 8ale of adulterated drugs. 

276. Sale of drug as a dilTereul drug or preparation. 

277. Fouling water or ])uhlie spring or reservoir. 

278. Making atmosjilieit* jiox'jc»u.s to la^alili. 

271). Rash driving or riding on a i)iiblie way. 

280. Rash navigation of vessel. 

281. Exhibition of false light , mark or buoy. 

282. Conveying person by water for hire in unsafe or overloaded ves.sol. 

283. DaugiT or obstruetioii in ]>ublie way or line of navigation. 

284. Negligent eonduet wdth iv.spect to poisonous substance. 

285. Negligent eonduc;t with respect to lire (U' combustible matter. 

286. Negligent conduct with respect to explosive substance. 

287. Negligent conduct with respect to machinery. 

288. Negligent conduct with respect to pulling down or repairing buildings. 

289. Negligent conduct with respect to animal. 

290. Punishment for public nuisance in cases not otherwise provided 

for. 

291. Continuance of nuisance after injunction to discontinue. 

292. Sale, etc., of obscene books, etc. 

293. Sale, etc., of obscene objects to young person. 

294. Obscene acts and soygs. 

294A. Keeping lottery-office. 
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(;iL\rTKi{ XV. 

Of Offencks iif.latixo ro Relic; ion. 

Sections. 

29;5. Injuring or drilling ])liirr of wcusliip. willi intrnt to insult tlio religion 
of any cla.^s. 

205A. Doliln rate and inalieious aets intended to outrage religious feelings 
of anv elass l>y insulting its religion or religious beliefs. 

290. Disturbing religious assembly. 

297. Trespassinu on burial-pla<*es, ete. 

29.'^. Uttering words, ete., with ileliberate intent to wound religious 
feelinu.'^. 


( IIAPTER XVI. 

Or OrrKVi Es akfkotixc; the IIi man Rodv . 

Oj Off f'nci affretitHj Life, 

299. (.'ulpable hoini<‘idr. 

300. Murder. 

M hrn eulpabh* lioiuieide i-^ not murder. 

301. (.’iili.)al>le homicide 1»\ caii^inu death of person other than person 

wh(i-e deatli was inti-nded. 

302. PunisimuMjr fdi inuidtT. 

303. JhiTiishmeiit for miir<!<*r by liff-conviet. 

Puni.'liment for cuip.ible liomieide not amounting lo murder. 

3ti4A. t'au-iu'_r dealli l»v ne'jligi*nc<*. 

303. Abetiie-nt of suiejdi- of eliild or insjiru- pei-on. 

3U(i. Aliftne nt ol’ >*uicid<*. 

307. Attempt to muider. 

Attemjjt^ b\- life-efun iei s. 

30i^. Alteriipt t<» conurjit < idpalde h<imi<'id(*. 

309. Atttuu[)t to r-ommit suicide. 

310. Thug. 

311. Punishment. 

Of the causing (f Miscarriage^ of Injuries fo •fudjorn Children, of fhe Exposure of 
Jnfahts. and of (he Conerfdatent of Births. 

312. Causing miscarriage. 

313. Causing miscarriage without woinan's consiuit. 

314. Death caused by aet done witl) intent tf) cause inisctirriage. 

If act (lone without wcuimn’s eon.sent. 

315. Act (lone with intent to prevent cliild being l)orn alive or to cause* 

it to die after birth. 
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.Sections. 

316. Causing death of quie.k unborn child by act amounting to culpable* 

homicide. • 

317. Kxposurc and abandonment of child under twtdvc years, ])y parent 

or p('rson having care of it. 

318. Concealment of birth by secret disposal of <leafl body. 

Of Hurt, 

319. Hurt. 

320. Crievous hurt. 

321. Voluntarily causing hurt. 

.322. Voluntarily causing grievous hurt. 

•323. Punishment for voluntarily causing liuit. 

324. Voluntarily causing hurt by dangj*rous v/eapons or means. 

325. Punishment for voluntarily causing grif‘vr)us liurt. 

.326. Voluntarilv causing grievous hurt by «langerous wi^apons or intMiis. 

327. Voluntarily canising hurt to extort property, or to constrain to an 

illegal at*t. 

328. (Rinsing burl by means of poison. «‘tc.. witli intent to commit an 

olTcmct'. 

329. Voluntarily causing giicv'<)us hurt to evttM*t property, or to constrain 

to an illegal act. 

330. Voluntarily causing hurt to i‘xtort confession, or to compel restora- 

tion of prop(*rty. 

331. Voluntarily causing grievous hurt to extort confession, or to compel 

restoration of ])ropcrty. 

332. Voluntarily causing hurt to dcti'r public, servant from Ids duty. 

333. Voluntarily causing grievous Jiurt to ileter public servant from his 

duty. 

334. Voluntarily causing hurt, on provocation. 

335. Voluntarily causing grievous hurt on pn)Vocation. 

336. Act endangering life or personal safety of others. 

337. Causing liiirt by act endangering life or personal safety of others. 

338. Causing grievous hurt by act endangering life or personal safety of 

others. 

Of Wrongful Restraint and Wrongful Confinement. 

339. Wrongful restraint. 

340. Wrongful confinement. 

341. Punishment for wrongful restraint. 

342. Punishment for wrongful confinement. 

343. Wrongful confinement for three or more days. 

344. Wrongful confinement for ten or more days. 

346. Wrongful confinement oj person for whose liberation writ has been 
issued. 

; 1 2 
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Sections. 

346. Wrongful confinement in secret. 

347. Wrongful confine.inent to extort ]>roperty. or constrain to illegal- 

act. 

348. Wrongful confinement to extort confession, or compel restoration of- 

property. 


Of Cri^ninal Force and AsAonlt. 

349. Force. 

350. Criminal fore,'. 

351. Assault. 

352. Vunislnmuit for awaiilt or cirminal force otluTwise than on grave* 

pnnocat ion. 

353. Assault or criminal force deOu- ]>ul)lic servant From discharge 

of hi> duty. 

354. Assault or criminal f<»rc(‘ to wonuan with intent to outrage lier 

nuxlev’ty. 

355. Assault or ciiininal fiuve with intent to dishonour person, otherwi.se 

than on grave pr(>vt>eat ion. 

356. .\s.‘^ault or criminal force in attempt to commit theft of property 

carried l>y a person. 

357. Assault or eriminal fijn e in attempt wrongfully to confine a person. 

358. As.sault or criminal force on grave provocation. 

Of K idnappintf. AbdarfifOK Shiver tj tmd Forced Lahonr. 

359. Kiflna j)ping. 

360. Kidnapping from British India. 

361. Kidnapping fi’om lawful guardianshi[). 

362. Abduction. 

363. Punishment for kidnapj)ing. 

364. Kidnapping or abfluetiiig in order to murder. 

365. Kidnapping or abducting \\ ith intent .secretly and wrongfully to 

routine person. 

366. Kidnapping. al)diicting c»r inducing woman to compel her marriage, 

eXi\ 

366A. Procuration of minor girl. 

366B. Irnprirtation cjf girl from foreign country. 

367. Kidnapping or alxlucting in order to subject person to grievous 

hurt, slavery, etc. 

368. Wrongfully concealing or keeping in confinement kidnapped or 

abd net (‘d person. 

369. Kidnapping or abducting child under ten y<‘ars with intent to steal 

from it.s person. 

370. Buying or di>po.sing of any per.Min as a slave. 

371. Habitual dealing in .slaves. 
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‘Sections. 

372. Selling minor for purposes of prostitution, etc. 

373. Buying minor for purposes of prosiitutiT^n, etc. 

374. Unlawful compulsory labour. 

Of Rape. 

376. Rape. 

376. Punishment for rape. 


Of U nnaluml Offences. 

377. Unnatiiriil off<'n< ''s. 


(Ml \rrvAi XVII. 
Ukkknmmos Ao.vr.vsr PuoeKurv. 


oy T/irf(. 

378. Then.. 

379. PiiiiishMient for fliefl, 

380. MMeel’r in OwcMling-hoiise, etc. 

381. MMi(*n l)y cleric or servaiO of properly in possessi»)n of mast(»r. 

382. Tln‘ft Jifter prejiaration m.nie for c.iusing death, hurt or restraint^ 

in order to the eonnnitting of tin' theft. 

( >f Extortion. 

383. Ext or! ion. 

384. Punishment for extortion. 

385. Putting person in fear of injury in (inhu* to commit, e.vlortion. 

386. Extoition by ])utting a per.si>n in f<*ar of d<'ath or grievous hurt. 

387. J^utting person in fear of death or of grit‘Vous hurt, in order to com- 

mit extortion. 

388. Extortion by thn^at <jf accusation of an ofT<Mice punisluible with 

death or transportation, etc. 

389. Putting person in h^ar of accusation of offence, in order to commit 

extortion. 


Of Roldnrtj and Daroity. 

390. Robbery. 

When theft is robbery. 

When e.xtortion is robbery. 

391. Dacoity. 
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Skctions. 

392. PiinLshmeiit for robbery. 

393. Attempt to commit rnl)l)erv. 

391. Voluntarily causini; hurt in c<»mmittin ;4 robbery. 

395. Punishment for daeoity. 

39b. Daeoity with iminler. 

397. Kobbi'iy or claeoity. with attempt to cause deatli or grievous hurt. 
39S. Attempt io commit robbery or tiacoity when armed wdth dejidly 

weapon. 

399. !Makiii^ jueparatiou to(‘ommi! (iacoity. 

*100. Pimishmeur for ])elof\Lrinix to ;^^anu of daeoifs. 
lid. Puni''hm*‘nt b>r Ix'Ioimin^ o.iULr of tliieves. 

1<VJ. for [nnp(».M' of e4>mnnttinix jlaf'oily. ■ 


( >J iih i itnJ M 1 st! af Pntpirtif. 

ae-'-i mi'«i])propriati(»ii of pn»perty. 

40 1. 1 b-lione'^t mi'-appropriat ion of ])roperty possessiM.l bv deceased 
jXT'oii at tli4' lime of Jii.v ^Ij'atli. 

Of Crtuf it'nl lU'ouh (tj Trust, 

4tf5. ( 'i iminal breach ol'tT n'-l. 

•lot), Ihini.'^hnaut for fi imina I boMth of lieol . 

4(»7. (.’i iminal breaeli of trii'^t 1)\ carrier, «'tc. 

40«'^. f'riminal lueacli of trust l»y el«*rk or servant. 

4t»9. (.'rimiiud breach c»f mist by jmblic ser\ant, or bv banker, mercliant 
or ae<‘nt. 


(Jf f/fr PrCi'h tug nf Sttihn I*rtt jjfU'ty . 

41t>. Stolen projicrty. 

•11 J. Dishonestly n‘er-i\inL' stolen property. 

112. Di^'lionesf Jy recci\im/ property stolen in the commission of a dacoity. 
413. i/abitually dealing in stolen [m^f)crty. 

-111. Assistinj' in f aincfNilment of stc»len property. 

f >f CJuat'ing, 

415. fljeatinc. 

410. f'ljeatin^ by personation. 

417. l^unishmcnc for cJieatin^. 

418. ( heating with knowled^f! that wrongful loss may ensue to person 

wliosf" interest on‘end<>r is boiiral to protect. 

119. Punishment for cheating by personation. 

420. Cheating and dishonestly inducing delivery of property. 
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• Of Fraudulent Deeds and Dispositions of Proprrft/. 

Sections. 

421. Dishonest or fraudiilc^nt removal or concealment of property to 

prevent distribution among creditors. 

422. Dishonestly or fraudulently preventing d(‘bt being available for 

creditors. 

423. Dishonest or fraudulent execution of deed of transfer containing 

false statement of consideration. 

424. Dishom^st or fraudulent removal or coiK^ealrrumt of property. 

Of MisrJtitf 

426. Mischief. 

•426. Punislirnent for mischief. 

427. Misc'hief causing damage to the amount of fifty rupees. 

428. Mischief by killing or maiming animal of the value of ten rupees. 

429. Mischief by killing or maiming cattle, etc., of any value or any 

animal of the viable of fifty rupi'es. 

430. Miachi<'f by injury to works of irrigation or by wrongfully diverting 

water. 

431. Mischief by injury to public road, bridge, river or channel. 

432. Mischief by causing inunflation or obstruction to public drainage 

attended with damage. 

433. Miscliii'f by ilestroying, moving or rendering less useful a light- 

house or sea-mark. 

434. Mischied’ by destroying or moving, etc., si land-juark fixed by public 

authority. 

435. Mischief by fire or explosive substance with intemt to cause damage 

to amount of one liiindnMl or (in case of agricultural pro<luce) ten 
rupees. 

436. Miscihief by fire or explosive substance with int(mt to destroy house, 

etc. 

437. Mischi(*f with intent to destroy or make unsafe a decked vessel or 

one of twenty tons burdtui. 

438. runishment for the mischief described in section 437 (‘ommitted by 

fire or exj>losive substance. 

439. Punishment for intentionally running vessel aground or ashore 

with intent to commit theft, etc. 

440. Mischief committed after [reparation made for causing death or 

hurt. 

Of Criminal Trespass. 

441. Criminal trespass. 

442. House-trespass. 

443. Lurking house-trespass. 

444. Lurking house-trespass .by night. 

446. House-breaking. 
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t 

440. House-breaking by night. 

147. Punishnirnt for ( riniinal trespass. 

44v^. Punisinnent for liouse-trespass. 

•149. 14oust»-t ri\Np;iss in onler to c‘oniinit ol1ene<‘ piinishiil)le with <leath. 

450. Ilouse-trespavs in order to <*omniit olfentw' punishable wdth tran.s- 

ptirtatioii for lift*. 

451. Iloirse-tn*spass in <.»nli‘r to eo?ntnit oHVnee piinisliable with imprison- 

ment. 

15-. llonse-l respa-NS .ifier preparation for liiirt, assatdt or wrongful 
rest raint. 

15.1. Pnnislinient foT- lutkinij: hou-«4‘-i r«“>|>ass nr hmisi'-bri^jiking. 

151. J^urking Imn^i'-f 7**spa*<"' c»r lions4*-lirea king in onler to commit offence 
puni''iia hie with iin f>r i-onnient . 

155. J^iUrldiiL: ImU' *-t iv -pa - ^ n?- hoii-^ -dire. iking after [lO'parat ion tor 
hint, assanli nr urongful r«‘^tiaini. 

t5»‘. Ihinehni'-nr Inr IntkiiMj lmu>e-t respa or hous(*-hrt':iki7ig by night. 

157. lairking lion-^^'-t |•^*''pa'^ c»r hoii^e Ineaking by night in order to 

( oniii'it i>IVenee piini'‘hal)le wirh iiny)r i*-«uiment. 

158. Lurking /io',-r-n« ''pa'"' or hnii'^e-orea k lijg l>y night, afo*!* pn*paration 

!*or liurt. a-'^anl' (»r wrongt'nl !e.^rr«iint. 

459. (die\-on> ’.iii'T »a'i-*d wiii-t eonm.it t iiig lurking house-trespass or 
1 h m.-e-bo *doie_i. 

400. All j'l i-nii-! jointlv eoneiTiied iii luiknig house-t I espass or lioiise- 
hi« .nking h\ la.ght puni>liai winne <|eath «)r gric^vous liurt caused 

i ! \ oj I ■ ol 1 liei 1 1 . 

40J. I ti -tly hii-akun- opMi reel pt.ieh* containing property. 

01-. l*nni>jiiiieni I'oi -anie idlenei w In n eumniitt«‘d l)y j)erson entrusted 
'»N Jth en'tod\ . 


idlAPTKP XVIII. 

Of Okk^noks J'.ei..\iing j'(.) OoerMKXis A.\D TO Traoe ok Property Marks. 
ItiiL Toirgei v. 

4*54. Making a faN.e doenment. 

4^5. Ihin’-hiiH nt for tbig^Tv. 

Uj(’i. Korgi i v of re. Old of ( oiirl or of piiidie register, etc. 

407. Koigeiy of V.iluahie .-eeuril V, will, ete. 

408. Korgery for jjurfaise c»f cheating. 

109. Forge ry for purjiose of harming reputation. 

470. P5)rgM*d (h^eunient. 

471. I’sing as genuine a forged doenimuit. 

472. Making or po.ssessing counterfeit fieal, etc., with intent to commit 

forgery punishable under S(*etion 407. 
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Sections. • 

473. Making or possoasing counterfeit seal, ^tc., with intent to commit 

forgery punishable otherwise. 

474. Having possession of document describcMl in sf'ction or 467, 

knowing it to be forged and intending to use it as genuine. 

475. (k)unterf(ut ing device or mark used for autlienlicatiiig documents 

(lescribed in section 467, or possessing coimterteit marked material. 

476. ( V)unl.erfe,iting tlevice or mark iisecl for aiitheTit ieatiiig doeimients 

other than those described in sec tion lt)7, or possessing counter- 
hut marked material. 

477. Fraudulent <*ancellntion, destruction, etc., of will, authority to 

adopt, or valuable security. 

477A. Falsihcation of accounts. 

Of Trade, Tropert^j and Other Marks. 

478. Trade mark. 

479. IVopcTty mark. 

480. Using a false trade* mark. 

481. Using a false propfuty mark. 

482. Punishment for using a falst* trade mark or pro})erty mark. 

483. (,\>unterf(»it ing a trade mark or property mark us(m 1 by another. 

484. Uounterfeiting a mark used by a public servant. 

485. Making or possession of any instrument for (M)uiit<‘rfeiring a trade 

mark or jiroperty mark. 

486. »Selling goods marked with a eountiufcit tradt* mark or property 

ma rk. 

487. Making a fals(* mark u])on any receptacle ciuitaining goods. 

488. Jhinishnu'nt for making us<* of any sueli falst* mark. 

489. Tampering with j)r<»perty mark with intiuit to cause injury. 

Of Carrmcij-Nutes and Pank-\ntt s, 

489A. Counterfeiting curnuu-y-notes or bank-notes. 

489H. Using as genuine forged or counterfc*it currency-notes or bank- 
notes. 

489C. Possession of forged or counterfeit currency-notes or bank-notes. 
489D. Making or poss(\ssing instrument. s or materials for forging or 
counterfeiting curren<5y-note.s or bank-notes. 


CHAPTER XIX. 

Op the Criminal Breach of Contracts of Service. 

490. [Repealed,] • 

491. Brc'ach of contract to attend on and supply wants of helpless person. 

492. [Repealed,] , 
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CHAPTER XX. 


Sections. 


Of Offences relating to Marriage. 


493. Colijil»itatioii caused by a uiaii deceitfully iiiducin <5 a belief of lawful 

inarria^e. 

494. Marryiiit; a.uain diirin;! life-tina* of hiisbaiul or wife. 

495. Same oflenee with eoneealniiuit. of ftinmu* marriage from person with 

whom subse(|Uent marriage is eontraeteil. 

490. ^larriai^e cemnoiiy fraudulently ^'oue throii^li without lawful 
marriaL'c. 

497. Ailullery. 

498. Ejdieini^ or taking away or iletainin^ with criminal intent a married 

woman. 


(TIAPTER XXT. 

Or DeIAM ATION. 

499. Defamation. 

Tinputation of trulli whi<*h j)ublic l'ojxI requires to be made or 
publi>ln.Hl. 

Public condiK't of ])ublic servants. 

Conduct of any p<*rs<m lourhm^ anv public, (piestion. 

PuI)iicatioii of re*[)orts of pro«*«M diin;s of Courts. 

of Case decided in Court, or conduct of \v'itri(*sses ami others 
coiK-erncd, 

Mc'iits of public ])erfi»rmance. 

Cen.sure pas>ed in cood faith l»v person having lawful authority over 
another. 

Accusation pref(‘rred in good faith to authorised person. 

Imputation made in good faith by person for protection of his or 
other’.s interests. 

Caution intended for good of per.son to whom conveyed or for public 
good. 

500. Punislimeiit for <lefaination. 

501. Printing or <mgraving matter known to be defamatory. 

502. Sale of printed or engraveil substance containing defamatory matter. 


CHAPTER XXII. 

Of Cri.minal Intimidation, Insult and Annoyance. 

503. Criminal intimidation. 

504. -Intentional insult with intent to provoke breach of the peace. 
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Sections. 

505. Statements conducing to public mischief. 

506. Punishment for criminal intimidation. 

Tf threat b(j to cause d<»atli or grievous hurt, etc. 

507. Criminal intimidation by an anonymous communication. 

508. Act caused by inducing person to btdieve that ho will be rendered 

an object of the Divine displeasure. 

500. Word, gesture or act intended to insult the rm)de<ty of a woman. 

510. Misconduct in public by a drunken person. 


CHAPTER XXITI. 

Of Attempts to Commit Offences. 

511. Punishment for ntte]nj)ting to commit oreneps puni-’liable with 
trans[)oilat.ion or iinf)ris<)nmcnt. 


‘Act No. XTjV ok 18 G 0 . 


CHAPTER T. 


[ fjth Ortoher, 1800,] 


Tntpoimt'iion. 

AVifKKEAS it. is expedient to provide a general Penal C{)de for Rritisli India ; 
It is (Uiacted as hjllows : — 

1 , This Act shall be called the Indian Penal Codi*. and shall take elTeet- 
* * * throughout '^[Britisli India ]. 


4 


^ Thr IfMliaii l\ luil CimIo lia 1>< ••n ilrHari'U ir» in - 

Soiitlial Karpiiiar , liv the S«tii(|ial Pareaiia- Scttli in« nr n*-^_nilaJ ion (.•{ nf ]S7lM. .s. ; 

(’hitttijioe.'j; ti\ ll-i- ( ’lultaiioiiL* llill-lun-ts Hi ^niIatinM. IPOO (1 of 1000) 

and Srii. ; 

Hrili.sh Hnlin-lnsiaii, hy tlu- Hiiti>li Halin'Iiistan Lauh TJojiiilalinn, l!)ia {2 ef s. .3; 

Hantli Hipitida, Hy the I’aidh I'iploda La^^s Hi'j^iilntion, ln2l» (1 nt IDL’t)). s. 2 and Seh. ; 

Khendinalrt District, by tin* KlmiidmaK ban*? Hejiulation, 1!UU) (t of lUaU), s. 8 ami 
Sell ; and 

Ancml Pistriet, by the Anj:ul l.aws Herniation, llKUi (.I of 19.80), s. ,8 and Sc*h. 

It has been doelareil under s. 8 (a) of the Soheduloil Distriets Act, IS74 (14 of IS 74), to be 
in force in the following Scheduled Pistiicts, namely the United Hrovinees 8\ir.ai DisirieU— 
Gazette of India, 1870, Pt. I, p. oOo ; the Distnets of TIazardiagh, Loh.irdaga [now called the 
Rnnehi District, we Ualeutt.i Gazette, 1899, l*t. I, j). 44 ] ainl Manhlinm and Pargaiia Dlialbhum 
and the Kolhan in the Pistriet of Singbhum sre Gazette of India, ISSI, Pt. I, p. 504. 

It has been extended under s. of the same Act to the Lusha i Hills — wr ( Jazette of India, 
189.S, Pt. IF, p. 34.5. 

*The w'ords and figures “ on and from the first day of May, 1801,” rep. by the Amending 
Act. 1891 (12 of 1891). ' * 

• Subs, by the A. O. for the whole of»thc territories which are or may become vested in Her 
Majesty by the Statute 21 and 22 N'ietoria, Chapter 100, entitled ” An Act for the better Govern- 
ment of India.” The words ” except the settlement of Prince of Wales' Island, Singapore 
and. Malacca” occurring originally at the einl of tlie section were rep. h)i the Amending .Act 
1891 (12 of 1891). 


Preamble. 


Title and 
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operation of 
the Code. 
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within 

British 

India. 

F^lnfdhmcnt 
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oommw' ted 
beyond, but 
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tried within, 
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Code to 
extra- 
territorial 
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Certain laws 
not to bo 
affected by 
this Act. 
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(Chapter I. — Introduction.) 

2. Every person shall bo liable to punishment under this Code and not 
otherwise for every aet or omission contrary to the provisions thereof, of which 
he shall be guilty within British India ]-****. 

3. Any person Iiabh\ by any Indian LawJ, to be tried for an offence com- 
mitted beyond British linlia ] shall be <lealt with according to the provisions 
of this Coile for any act committed beyontl '[British India] in the same manner 
as if such act lia^l been committed within British India]. 


4. ' Tlic ju'ovisions of this (^ode apply also to any offence committed by — 

(1) any Native Indian siil)j(‘et of Her Majesty in any place without 

and beyond Britisli India ; 

(2) any other liritish siilijeet within the territories of any Native Prince 

or Chi(d' ill India : 

(/j) any servant of the Qiif‘en, whetlier a British siiliject or not, within 
th(' territories of any Naliv(‘ Prinee or Chief in India. 

Exphinaiion — 111 this section the word “ offence " includes every act 
c'ommittrd (mt>ide liritisli India uliich, if eoiinnittcd in British India, would 
be puni.''lial)le under rhi-. (‘o«le. 


Uhl 

(a) A, H utie i- a Native liirlian subject, eeinmitrt a murder in T'ganda. Ho can 

l 3 e tried and ccmvicK-d of uiurd<r ui any pla< e in Hiititsb India in which he may bo found. 

{fj) U, .'I llriti-h suhje«'t, (.oiurnits a niurdiT in Kaslirnir. He can Iw tried and 

eonvieti-d of imiidei ijj any jil.ue in Briti-h India in wdutli ho may bo found. 

(c) r. a f<;reiL'.'i‘T Nsie* i- m the -•ervire f»f the Punjab t Jov(‘rnment, eomrnils a rnurdor in 
Jhind. lie < jin be irie<l and < onvi* n-d nf munh r at any place in Hritish Jndia in which ho may 
be found. 

(d'\ Ih a Pinti.- 'iibjeei livim: :n Iinhire, instiijatfs 1*] ’o (‘ommii a murder in Bombay 
Jd is :,MJilty of .ibiltjiej murder. 

5. Nothing in tins Act i.s intended to repeal, vary, .suspend, or affect any 
of the pn»vi.",ions of the Statute 3 and 4 William IV, Chapter 85, or of any 
Act of l^arliament pas.sed after that Statute in anywise affecting the East 
India Comjiany or *| British India], or the inliabitants thereof; or any of the 
provi.sion.s of any Act for puni.shing mutiny and desertion of officers ®[soldier8, 

‘ .Subs, by tJic A. (). for “ the Kind territories’'. 

* The w’ords and hmjies "on or after the isaid tirst day of .May ISfil,” rop. by tb© 

Amendint: t, ISltl (12 of 1801). 

* Subs, by thi* A. O. as amended by the .Siijipl. \. <). for “ law passed by the G. G. of India 
in C.”. 

* Subs, by ibid for “ the limits of the .sahl territrtriea **. 

* .Subs, for the original a. 4 by the Indian Penal (Jodc Amciidmont Act, 1898 (4 of 1898), 8 . 2. 

* Subs^ by the pA*jM,'aling and Amending Act, 1927 (10 of 1927), b. 2 and Sch. I, for and 
soldiers ”. 
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^ ^[sailors] or airmen] in the service of Her Majesty * * *, or of any 
special or local law. 


CIL\PTER II. 


(jenkral Explanations. 

6. Throughout this (Jode evt^ry definition of an offence, every penal provi- pefinitioni 
sion and every illustration of every su(^h delinition or penal provision, shall bo\nS- 
be understood subject to the excef)tions contained in the chapter entitled stood subject 
‘‘ Oeneral Exceptions,” though those exceptions arc not repeated in 
definition, penal provision or illustration. 


lUu.sIrtttioiijf. 


(a) Tho srrtions in tbi.s (\idc, whiili contain delinitions of olL iicc's, do not express that a 
child under seven y(‘ars of a^e eaniiol eorninit siieh olTein-es ; but the dolinitions are to be under* 
stood subject to lie* {general exception which provi<leH that notldn:; sJuill be an olTenco which is 
done l)y a eluhl under seven y<Mr.s of aiic. 

{h) A, a poli<*e-ofli<’er, without warnuit, appuduMvls Z who lias coniinitl<Ml taurdt'p. Hero 
A is not ^iiiilty of the olIen<‘<* of WTonudul eonti .<‘ineut ; for Ik* w’us hound by law to approhond 
Z, fiiwl therefore the ease falls within tlu* jk rier.il exeeptiou which provides that “nothing is 
an otVence which is done by a pi'rson who is bound by law to do it.” 

7, Every expression which is exfilainod in any part of this Code, is used Sense of ex- 
in every part of this Code in eonforinitv with the explanation. pressiononce 

8. The pronoun '' he ” and its derivatives are used of any person, whether (lender, 
male or feutale. 


9 . Unless the contrary apjji^ars from the context, words importing the 
singular number include the. plural number, and words importing the plural 
number include the singular number. 

10 . The word “ man ” denotes a male human being of any age : the word 
“ woman ” dcnot(*.s a female human btung of any age,. 

11 . The word “ person ” ineluil(?s any Company or .Association, or body of 
persons, whether incorporated or not . 

12 . The word “ public ” includes any class of the public or any comran 
nity. 

18 . The word “ Queen ” denotes the Sovereign for the time being of the 
United Kingdom of Great Britain and Ireland. 

14 . The words “ servant of the Queen ” denote all officers or servants 
continued, appointed or employed in India by or under the authority of ^[the 
Government of India Act, 1935 or by or under the authority of any Govern- 
ment in British India or of the Crown Representative]. 


Number. 

“ Man.” 

“ Woman.** 

Peraon.” 
“ Public.” 

” Quoon.” 


“ Servant ot 
the (iuccn.” 


' Ins. by B. 2 and Sch. of tho Amending Act, 1934 (3'i of 1934). 

* Tho words “ or of the East India (^rapauy or of any Act for tho government of tho East 
India Company **, rep. by the Repealing Act, 1870 (14 of 1870). 

^ Subs, by tho A. O. for ” tho said Statute 21 and 22 Victoria, Chapter 106, entitled '* An act 
for Jthe better government of India '* or by or under the authority of the Q. of 1. or.any Govt.*'. 
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15. [Def nifion of ‘‘ British India ”.] Rep. by the A. 0; 

16. {Di-finilion of Gorernment of India Rep, by the A, 0. 

17. The word ‘‘ Goverinnont denotes the person or persons authorized' 
by law to administer exeeutive (Jovernment in any part of British India. 

18. [Dfjinition of “ rnsidaHj/ ”.] Rep. by the A. 0. 

19. Tlie word “Judge'' denotes not only every pcr.son who is oflieially 
designated as a .ludge. 1ml also every person 

who is empowered by law to give, in any legal proceeding, civil or criminal, 
a definitive judgment, or a judgment which, if not apj)eale<l against, would 
be definitive, or a judgment which, if confirmed by some other authority, 
would bo definitive, or * 

who is one of a body of persons, whieli body of persons is empowered by 
law to give such a judgment. 

lHn,str>itinv «•. 

('i) A Oollt otfir i jiii ti<>n m n ^uil iiiidi'r Ai t X of ISriO is a .Juds/e 

[h) A Maui''! r.\tr r\«ri''itiA ta*n in i>f a iharuo nii wliirli hn li -is power to 

sintiiue to tiiif or impri'^iipnii ut Mitli or witlnnt aj'pial. a .hnl^e. 

((*) A ni» iijliiT nf ;i piiin vlnrli li;i'. pi»M< r, utmIi r UJoiMilatiuri VJI, ISlft, of tbi’ Madras 

(.‘.'dr, t<j tr;i .Hid <1( iTiiiin -t it , t .1 ,hi(i‘ ♦ . 

■ </) A Ma'n^trat. om rci va'j iiin<idolinii m r. of a i harjo on which he has power only 
In (.tJHiTnit for tpal to anothir js pot a .liidi:i 

20 . Tlu; words “ ('emrt of Jn'^tiee *’ denoti* a Judge who is empowered 
by law to act judicially al<»ne, or a liody of tfudges which is em])Owere(l by 
law to act judicially ns a body, when such Judge or body of rtiidges is acting 
judicially. 

A pa^(.ha^.lt a(tin_^ mid i -lU -ni.o 'mi \ 11, lsn;, of the Madias Code. lia\ing power to 
ti; apd (IMminine i.-. a ('m.it of .lu'fne. 

21. Tlie tvords ‘‘ public servant *' denote a person falling under any of the 
ilescriptioiis liercinafter following, namely - 

First.- Every (.’ovenanted servant of the Queen ; 

Sero7nl.- V.veTy CVunmissioned (lUicer in the Military •'^[Naval or Air] 
Forces of the (^ueen wdiile serving under *|any (lovernment in Ikitish India 
or tlie rro\\n Jlcfiresenlative ] ; 

Third . — Every Jiidg(‘ : 

Fourth.- Every ollicer of a Court of .Fustiee wdiose duty it is, as such 
oll’cer, to iiivc.’-tigate or rr^port on any matter of law or fact, or to make, 
autljentieate, or keep any dociiiijent. or to take cliarge or dispose of any pro^ 
perty, or to execute any jiidieial proeess. or to administer any oath, or to 
inter])ret, or to jueserve, order in llie (hunt; and every person specially 
authorized by a Court of Jusfiee to perform any of such duties; 

^ lU‘p. hy th<- Madras f'ivil (Viurts Art, 187,‘l (.‘t of 1S73). 

* Madras Jh j/iil itiori 7 of 1810 has h. on M*p. hv tin- Madias Civil Courts Act, 1873 (3 of 
1873). 

® .Siih.«. by the and Anujidin'r A<t, lh2T(10 of 1927), s. 2 and Sch. I, for “or 

Naval ”, 

* Subs, by the A. 0. for “ the* 0. c»f I. or any dovt,”. 
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Fifth . — ^Every juryman, assessor, or member of a paiichayat assisting a 
'Court of Justice or public servant ; 

Sixth . — Every arbitrator or other person to whom any cause or matter 
has been referred for decision or report by any Court of Justice, or by any 
other competent public authority ; 

Seventh . — Every person who holds any office by virtue of which he is . 
empowered to place or keep any person in confinement ; 

-Every officer of ^|the Crown] whose duty it is, as such officer, 
to prevent offences, to give information of ofTences, to bring offenders to 
justice, or to protect the public liealth, safety or convenience ; 

Ninth . — Every officer whose duty it is, as such officer, to take, receive, 
keep or expend any property on behalf of *[the Crown], or to make any survey, 
assessment or contract on behalf of ^fthe Crown], or to execute any revenue- 
process, or to investigate, or to report, on any matter affecting the pecuniary 
interests of ^[the Crown], or to make, authenticate or keep any ilocument 
relating to the pecuniary interests of ^[the Crown), or to prevent the infrac- 
tion of any law for the protection of the pecuniary interests of ^[the Crown], 
and every officer in the service or pay of ^|the Oown] or remunerated by fees 
or commission for the perforinanco of any j)ublic duty ; 

Tenth . — Every officer whose duty it; is, as such officer, to take, receive, 
keep or exix'nd any property, to make any survey or assessment or to levy 
any rate or lax for any secular common purpose of any village, town or district, 
or to make, aullieiilicate or keep any doc ument for the ascertaining of the 
rights of the people of any village, town or district ; 

\Eleventh. person who holds any ollice in virtue of which he is 

empowered to prepare, publish, maintain or revise an elcxitoral roll or to con- 
duct an election or part of an election.] 


Illustration. 

A Municipal CommlRaioncr is a public sorvaut. 

Explanation 1 . — Persons falling under any of the -above descriptions arc 
public servants, whether appointed by the Government or not. 

Expla^mtion 2 . — Wherever the words “ public servant ” occur, they shall 
bo understood of every person who is in actual possession of the situation of a 
public servant, whatever legal defect there may be in his right to hold that 
situation. 

\Explanation 3 . — ^The word election ” denotes an election for the pur- 
pose of selecting members of any legislative, municipal or other public autho- 
rity, of whatever character, the method of selection to which is by, or under, 
.any law prescribed as by election.] 


^ Subs, by the A. O. for “ Govt.’\ 

* Ins. by tho Indian Elections Offences and Infiuiries Act, 1920 (30 of 1920), s. 2. 
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22. The words “ inovoable property '' are intended to include corporeal' 
property of every description, exct'pt land and things attfichcd to the earth* 
or permanently fastened to anything which is attached to the earth. 

23. “ Wrongful gain ” is gain by unlawful means of property to which the 
person gaining is not legally entitled. 

“ Wrongful loss ” is the loss b}" unlawful moans of property to which the 
person losing it is legally entitled. 

A person is siiid to gain wrongfully when such person ndains wrongfully, 
as well as when such person acipiires wrongfully. A person is said to lose 
wrongfully when such piTson is wrongfully kt'pt out of any property, as well 
as when such person is wrongfully (I(‘prived of [iroperty. 

24. Whoever does anything with tlu* intention of causing wrongful gain 
to one person or wrongful loss to another person, is siiid to do that thing 
‘‘ dishonestly 

25. A person is said to do a thing fraudulently if he does that thing with 
intent to defraud but not otiierwisi*. 

26. A person is said to havo reason to b.dieve " a thing if he has suHicient 
cause to believe that ihiic^ Init not otherssisi*. 

27. When ju'opiTtv is m the possession of a person's wifi*, (*lork or servant, 
on account of that pi'rson, it is m that jutsoh's possession within the mean- 
ing of this r\)de. 

Exphuntiioi]. A per>«*n emploveil lempoiarily or on a |)articii]ar occasion 

in the capacity of a eleri:. or servant, is a elerl: or seivant within the nu‘aning 

of this sect inn. 

28. A peiM»n i.s sjid to ' einmterfeii '\ht) iaii>!‘s one thing to resemble 
another tiling, intending by nui.n^ of that i e^.'inblanee to firaclise deception, 
or knowing it to lie likelv that deception will thereby be jiractiscil. 

^\E ! jiJmnthtnt /. li i'v not e>s*-ntial to ej»unf ei ft iling that the. imitation 
sljould be exjii 1. 

E.rjjhi/ififin/i 'J. \\ iirii .1 p4 r^on i ause> one tliliiL^ to r(‘S(‘mble. another 

thing, and the re>rnil>ia!iee i.^ sueii that a person might be deceived thereby, 

it hliall lu* [)re>.iimed, imtd llie eonfrary is proved, that the person so causing 
the one thing t<» re-.«*mb!‘* the other thing irit^-ndeil by means of that resem- 
bhinee tcj |jrae!i'-e dee- pt ion or l:ne.. it to be likely tliat deci'ptioii would 
therebv be piaeti>ed. | 

29. The word ■ domiiiK lit ’ denotes any matter expressed or described 
upon any Mili.^tanee l^y meaiH of letters, figiin^s or marks, or l)y more, than 
one of tlne,e mean^, intended to be used, or which may be used, as evidence 
of tliat matter. 

Explanafinn /. -It is immaterial by wdnil means or upon what substance 
the letters, ligures or marks are formed, or whether the evidence is intended 
for, or may be* used in, a (Joiirt of Justice, or not. 


* Sii»)s. hv Iho Tuki-iis .\i t, ISSU (I of I HSU), s. U, for t-Jii* original Explanatioiw. 
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IlluEtratiovs. • 

A writing cjxprc-.sHiuf/ tho tfrins of a oontnirf, which may he u<v([ as cviflcncc of tlic con- 
tract, ia a (locum<*iit.. 

A <-hcqiio upon a hanker is a (locurnerit. 

A rower-of-Attorney is a dociiinent. 

A map or plan which is intended to he used or which may i>c used as evidence', is a docii 
ment. 

A writing; containin;^ directions or Instnntions is a docnrm*Tit. 

ExpUiimtlon -Whatever is expressed l)y iiieatis of Icthcrs, fij^iires or 
marks as explained by mereantile or other usage, shall be* deemed to be express- 
ed by such letters, figures or marks within the m<^ani^g of this section, al- 
though the same may not bo actually expressed. 

• 

lll/istrafion, 

A w'rifcM his name on the l)ack of a t)ili of exclhinei* pavahh* to hi.s ord(T. The ineaniim 
of tho endorsement, sis c\plain<‘d liy nicrcjintih* iisaj^e, is tfiat the* !)ill is to !m‘ psiid to the hokhn*. 
Tho eudorsi'inr-ut is si doi'iiim^nt, and must he eoiistrned in tin* ssnne msiniuM* as if thc^ w'onls 
“ psiy to the holder ” or w'ords to thsil edhs't hail Imsui wTitten oNcr the sii;natiire. 

30. The words'' valuiiblc scoiirity ” denote a document which is. or P“'‘- “ 
ports to 1 ) 0 , a dociiinont whoroby any lej^al ri^ht is created, extended, trans- 
ferred, restricted, ext in<;nislied or released, or whereby any person acknow- 
ledges that he lies under legal liability, or has not a certain legal riuht. 


Jllitstnitinn. 

A writes his nunie on the hack nf si hsll of <*\ehsinLe. A" the elhst of lliis (*iidorseii]('iit is 
to transfer llie nifhl. to the hill to tun person who m.iy heeome the liiwful hohh r of it, fhe i ii- 
dor.s(‘rnent is a vtilusiMe sieunts 

31. The words “a will” dcmitc any l-cshomqitnry dociimonf. *■ A w'dl. * 

32. lu cverv pjirt of this (axle, (^\'ccp^ where a. contrary intention appears VVords rofor- 
froni the context, words wliieli reler t<> acts done e\ten»l also to illegal ends- 

sions. olnis^ions. 

33. The word act- ” ilcnotes as well a. series of acts as a single atjt : the “Act." 
word “ omission ” denotes as well a series of omi’-^sioiis as a single omis-siou. “Omission.” 

H34. When a eriininal act is done by several persinis. in furtherance of Acts dono by 
the common intention of all, each of sm h ])ersons is liable for that act. in the 

same inanmT as if it were dom* by him aloivJ lurthenmec 

' ol eominon 

, , , .... intention. 

35. Whenever an act, which is criminal only oy reason of lis being done When such 

with a criminal knowledge or ii\l(*iition, is done by several persons, each of , 

such persons who joins m tin* act wit h such knowledge or intention is liable rea.son of its 

for the act in the saint* manner as if tin* act were done* l>v him alone with that . 

. . * with a cnmir 

knowledge or intention. nai 

kiiowdodgo 
or inten- 
tion. 

36. Wherever the causing of a certain effect, or an attempt to cause that b**^”*^ 

effect , by an act or by an omission, is an offence, it is to hii understood that LmiparUy 
hy omisBion* 

^ iSiibs. by 8. I of the Indian IViial Code Amendment Art, 1870 ('ll of tS70) for original 
w'ction. 
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the causing of that effect jiarlly by an act and partly by an omission is the 
same offence. 


Uliijiti alien. 

A intcnliuntilly Z*s cirath, parth 1)V illfjrally to •five Z fuoil, atul jaii’tly 

by Z. A ha.'^ rorninil irtl iniinkr. 


6o operation 
by doinij f»ne 

of SCV^Till 

acts const i- 
futing an 
oflont e. 


37. Whoii an ulTonce is (‘oinniitied by nxMiis uf several acts, whoever 
inlontioiially et)-()peratos in the connnission of tliat olTi*ni*e by (loin;.^ any one 
of those acts, either sini^Iy or jointly witli any other person, commits that 
offence. 


Jlln.sirahon.'i. 

(a) A and K aL'rcc to inurdtr Z by st voi.illx and at diilmut limes giving him small dt.sca 
of poison. A and J1 admini‘'trr tlu' poison ;u(ordiii” to the aLTmncnt with intent to iiiuhUt 
Z. Z dies from the ( Ifoits of th<* sever.il do^ s of poison so administeietl to him. Ifen* A and 
li inteutionally eo-o|)<'iate in the lommisMoii of muidei* ami as eaeh of them does an a< t by 
vvhieh the d^ath is e.iiiMd, they aie both giiiliy of the otTenee though their nets are se])aiate. 

(b) A and Ji are ]<uiit jadois, and a^ sin li. have the thargt* of Z, a pn‘'OJier, alternately for 
six hours at a timo. A anti i'*, luteudiiiL' to < au-»* Z's drath, knowimily co-operate in causing 
that otbet by illegally omitting, «aeh during the lime (»f his attendani’e, to fuinish Z with food 
supplied to them for that purp(»^e. Z dn .s of hunger, iiuth A and B are guilt \ of the muider 
of Z. 

(f) A, a jailor, has the eliaige of Z, a puMimT. A intendin': to eaii.-f‘ Z’s death, illegally 
omits to supply Z with food ; m eoii'-tMj|ijt‘iu e of w lin h Z is nuieh nMlm-ed in streiejth, hut. the 
starvatiijii I** not suOm i« *it to » au’^«* In'* diMth. A di‘'mis''e4l fmm his olViee, and B succeeds 
him. B. without <ollii-n n of lo-opi iatioii with .A, illegallv omlt^ to Mi])ply Z with food, Know- 
ing that he i> IiIncIn thru hv to • aii-r 7 /'^ rlratli. Z dir> »)f himgrr. B h guilt v of murder, hut, 
a.s A dnl not <o ojunalr uiih Ih A is guilt v only of an til* nipt Iti commit munh r. 


38. AVlierc .si'vcral t)erbOiis are ciiiraged or conciTried in the commission of a 

Persons 

concerned in criminal act, tlicv lua v be guilty of different offtuices by means of that act. 

criminal act 

m«y 1.0 guilty JUnMratkm. 

of <1 liferent 

offences. A attaek.s Z umh r .'■mh eir( iim-tances of grave prf>\o‘ al;iiii that his killing of Z would Ik* 

onlv Milpalile honi" idr not aiiifmiiting to murder. B huviri” dbwill towanls Z and iiit<Tuliiig 
t<i kill him, and not havinj iksu suhjeet to tin* piovoiatioii, ti^.si''t.s A ill killing Z. Here, though 
A sin<l B are hoth f ijga j* il in causing Z's death, J» is guilty of murder, and A ie> guilty only of 
culpuhh; htimu ide. 


Voluntari- 

ly” 


39. A person is said to (hause an effect “ voluntarily ” when he causes 
it by mcan.s whereby he intended to cause it, or by means whi(^h, at the time 
of employing those nieaihs, he knew or had reason to believe to be likely to 
cause it. 


JlluAtralion. 

A sets firn, by night, to an inhabited house in a large town, for the pnrpo.so of faeilitatiiig 
robbery and thus eause.s th<* death of a jx-rsori. Here, A m.*iy not have intended to cause death, 
and may even be soiry Ihut death ha« bwn eauhcd hy his iu;t : yet, if ho know that ho waa 
likely to eaiise death, he h.a.s lausfxj di^ath voluntarily. 

-“Offence.** ^[40. Exccpt in thc [chaptcr.s]2 and sections mentioned in clauses 2 and 
3 of this section, the w^ord “ offence denotes a thing made punishable by 
this Code.] 


' Subs, by B. 2 uf the Indian Penal Code Amendment Act, 1870 (27 of 1870) for original 
8. 40. , 

* Subs, by B. 2 and Sch. I of tho llepealing and Amending Act, 1930 (8 of 1930) for “ chap- 
ter ”, 
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In Chapter TV, ^[Chapter VA] and in tlie following soc.tions, namely, sec- 
tions, ^64, ^65, W), ^07, 271, 109, no, 112, 114, 115, IIG, 117, 187, 194, 195, 
203, 211, 213, 214, 221, 222, 223, 224, 225, 327, 328. 329, 330, 331, 347, 348, 
388, 389 and 445, the word “ nlTence ’’ donoles a tliinf^ ])ui»ishsil)le under this 
Code, or under any speeinl or local law as hereinafl(‘r rleiiruMl 


And in sections 141, 17th 177, 20 1 . 202, 212, 210 and 1 1 1 the word oiTerice/* . 

has the sanu' meaning when tlu* lliiiij; piinislnihle under the sp(‘cial or local 
law is punishable urid(T such law with iniprisonnnaO fnr a term of six months 
or upwards, wlu'lher witli or without line. 


41. A 

42. A 

India. 


“ special law is a law applicable to a particular subject. 

“ local law ” is a law applicable only to a particular part of Jlritish 


“ 8 pi- 1 *1*11 

Liw." 

“ Local law.’*- 


43. The word illoL^‘d ” is a])plicable to everything wdiicli is an olfenee or ‘‘ 
whicli is prohibited by law, or whieb fiirnisbes ground lor a civil action : and “ Lcj^ally 
a person is said to be " legallv bound to do *' whatovor it is illegal in him to to 

.. *' do.*’ 

omit. 

44. The word “injury” denotes any liarm wliatever illegally caused to “ Lijury.’ 
any pcTsoii, in body, mind, reputation or pro])eily. 

45. The word “ life ’’ denotes the iilV of a human being, unless the contrary “ Life.’’ 
appears from the context. 

46. The word “death ’ denotes the death of a huinan being, unless the “ JVatli.’’ 
contrary app(‘ars from tin' context 

47. The word “ animal *’ denoles any living creature, othcT than a human “ Aniuial.” 
being. 

48. The word “vessel" denotes anything made for tiie conveyance by “ Vcsacl.’* 
water of human lieings or of property. 

49. Wherever the word “year” or the word “month” is used, it is to 

be understood tliat the year or the month is to be. nickoned according to the „ 

Britl* calomkr. “ 


50. The word “ section ” denotes one of tliose portions of a chapter of this “Section.*^ 
Code which are distinguished by prelixed numeral tigures. 

51. The word ” oath ” includes a solemn allirmatioii substituted by law “ Oath.” 
for an oath, and any declaration rcquiretl or autliori/.ed by law to bo made 
before a public servant or to bo used for the purpose of proof, whether in a 
Court of Justice or not. 


52. Nothing is said to be done or bolieved in “ good faith 
or believed without due care and attention. 


whicli is done ** Good 
faith.” 


* IiiH. by 2 of tbr Iruliari Criuiiiuil J.aw Ameiidiiuiil. .\it, I'Jl.*! (S ot 1013). 

* Ins. by ». 1 of tla* Irulian IVnal CotU* Am«*mlmc'nt Ail, 1SS2 (S of 1882). 

* Ins. by H. 21 (7) of tlic fodiati Cnmiii.il Law Aiiioiubnout Aot, 1880 (10 of 1880), 
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Punish- 


ConimutalM 
of S< lltfllro 
of il. .itli. 


Com rnut.it Id 
of sent i n* c 
of trarit*pur- 

tatiori fur 

hfc. 


Sll^ i itr for 
11 (A .il 
prei' 


lSfuiT» nCL' </f 
Jiijj r^pcajis 
iiiul 

Am- rica;i-> t: 
bt*r > It iifld. 

Pl<A .H 
to bduU-nr c 
for t( : III 
cxidC'iing 
t^ui v'dars 
but not for 
life*. 

Praitionrt of 
tdriiiM of 
jiuni.shinciit. 


(Chapter III.- Vf Pumshmenis.) 

(UlAITKH Jll. 

Of PrNISllMKNTS. 

53. Tl)o }>iinislinionls to whii-li oiToiulors are liable imtler Uie provisions 
i*f tl'iis (%lo are, — 

First . — Death : 

Sf 'rrati.^porlatiDii ; 

Tlth'dlif. -Penal .servitude : 

FiiHitfthi. — Iniprisoninent. wliieli is of two de.scriptioiis, namely : — 

(I) Dii^oroiis. that is, with hard labour; 

(J) Simple : 

Fi/t/thf. -- Forfeit un* of properly ; 

Ftj'fh!^/.— Fine. 

54. In every ease in which .Mmteine td' death shall have been p.issed, 
^[the (’entral t h)\ < rnuK'nl or the Provincial (h)Vernment of the Proviiice| 
within wliicli the olTcn>ler sjiall have been smiieneed may, without the consent 
of the oiTendm*, loiinnute the j)uni.'^hm(‘nt for any other punishment provided 
by this Corle. 

» 55. In every < ase in wliieli s<*ntence of lrans[)ortatioii for life shall have 

been pas.MMl, •jtiie Provincial (lovernment of tie^ Province] within which the 
olTcndcr ^llall have been s(*nten(‘ed may, without the co?isent of the olTender, 
coiniiiute tlie j)unidiment for imprisonnKmi of eiilier description for a term 
iiot exceeding foiu'ti *'11 years. 

•55 A. Ncithiiii: in sietion tifly four or section lifty-live shall derogate 
from tb* riLdit of lli^ Maj«My, or (*f the tiovernurdhineral if any such right 
is delegated to liiiii liy Jli:. Maje-,ty. lo grant panloris, reprieves, respites or 
re»i;i->>,ioMs of ))[mis!iinent. j 

53. Whenever any p- r.-on being an JOiiropeaii or American is convicted 
of an offence ymnidialile, under this Coile witli tr.m.sportarion, the Court shall 
seiitrnce ihe i-iTdrid ‘i* lo [raiial .:,ervitinle instead of transportation according 
to the pnividon.s of hV^-t XXIV of bS.jo : 

‘[Provided that, where an Kuropcaii or American offender would, but 
fur >iic}i Act, be liabje to be sentenced or or.iercd to be transported for a term 
exceeding ten years, but not for life, lie shall be liable to bo simtenced or 
ordered to be kept in penal servitude for such term exceeding six years as 
to the Court .seems lit, but not for life.] 

57, In calculating fractions of terms of punishment, transportation for 
life shall be reckoned as ecjuivalent to transportation for twenty years. 


* Suha. by the A. 0. (or “ the (j. of I. or the ^jovt. of tho pla <!0 

2 InH. bv ihid. ('!. h. 2^5 of the O. of I. Art, (26 Goo. 5. ch. 2.) 

3 The Frnal Se rvituUo Act, IH-V,. 

by thttliidjan I'rriiil (.'odo Amrndinnit Aot, 1870 (27 of 1870), s. 3. 
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68. In (ivory oaso in which a sentence of transportation is passed, the Offonders 
ofF(*n(lcr, until he is transpcjrted, shall be dealt with in the same manner 
if sentenced to rigorous imprisonment, and shall be held to have been under- iioti how 
going his senttmee of transportation during the term of his imprisonment. 

CA I ... I)ortcd. • ^ 

59. In every ease in which an ofTender is punishable with imprisonment Tri^urtporta- 

for a term of seven years or upwards, it shall be competent to the Court which instead 
sent(*nees such ofTendcT, inst(*a(l (»f awarding s(intence of imprisonment, to * 

sentence the oiTendiT to transportation for a term not less than seven years, 
and not exceed ing the term for whi(;h by this Code siudi ofTender is liable to 
impflsonnumt . 


60. In ev(Tv ease in wliieli an oilender is punishable with imprisonment Sentence 
which may hi' of eitluT description, it shall be competent to the Court which corLirTcasoa 
sentence's sucli offender to direct, in the sentence that such imprisonment shall of impriaon- 
be wliolly rigorous, or tliat such imprisonment shall be wholly simple, or 

that any part of such imprisonment shall be rigorous and the rest simple rigomua 

or simple. 

61. \ScNlrnre of forfeit ore of property. \ Rep. hy the Indian Penal Code 
Amonlninit) Art, l!)2i {X\ I of VJ2l)y s. I. 

62. \F<jTfritnre of property, in respect of offenders punishible with death, 
transportation or inipris(oiinent.\ Rep. by the Indian Penal Code {Am.f^nd- 
menl) Act, UHl (A 17 of 1U21), s. 7 

63. \Vhrr(‘ no sum is expressed to which a fme may extend, the 

of line to which the ofTender is liable is unlimited, but shall not be excessive. 

64. HJn evTry ease of an olTenee pmiishable with imprisonment as vvell 

as line, in wJiich the ofhmder is sentenced to a fine, whether with or without for iioa- 


imprisonment-, paymont of 

and in (*very ease (^f an olTenee punishable ‘-[with imprisonment or line, 
orj with line only, in wliieh the offender is senteiieod to a lino,] 

it shall be eom])elent to tlui (Joiirt which scuteiic(*s such ofTender to direct 
by the sentence that, in default of payment of tlie line, tlie offender shall 
sulTer imprisonment for a ctTtain term, which imprisonment shall be in excess 
of any other imprisonment to which he may liavc lu'cn sentenced or to which 
he may l)e liable under a (Commutation of a .seiifenee. 

65. The term for whicdi the Court directs the offender to be imprisoned in Limit to 
default of payment of a line shall not exceed one-fourth of the term of hnprison- 
merit which is the maximum fixed for the offence, if the offence be punishable mLit 'of 
with imprisonment as well as line. 

imprisonment 


ami fine 

66. The imprisonment which the Court imposes in default of pa.yinent^pg^J^p^|®^ 
of a fine may be of any description to wdiich the offender might have been of imprison- 

sentenced for the offence. of“‘ 

•- 


^ Subs, by H. 2 of tho Inditin Penal Code Amendment A(jt, 1882 (Hof 1882), for “ in every 
case in wliieh an oiTeuder is sentonced to a lino ”. 

^ Ins. by Iho Indian Criminal Law Amondinont Act, 1886 (10 of 1886), s. 21 (2}. 
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Imprisoii- 
ment for non< 
payment of 
fine, when 
offence pu- 
nishable 
fine 

only. 


Imprison- 
ment to 
terminate on 
payment of 
fine. 

Termination 
of imprison- 
ment on 
payment of 
proportional 
piirt of fine. 


Fine leviable 
within six 
years, or 
during im- 
prisonment. 

I) rath not 
to disflini^'e 
j-ropcTty 
from 
b'abilit V . 
Limit of 
piini.-li merit 
of off# nf ' 
madr- np of 
ral 

Offori< et.. 


(Chapter III. — Of Punishments.) 

67. If tlie offpnee be punishable with fine only, ^fthe imprisonment which 
the Court imposes in default of payment of the line shall bo simple, and] the 
term for which the Court directs the otfender to be imprisoned, in default of 
payment of fine, shall not exceed the following scale, that is to say, for any 
term not e\*ceeding two months when the amount of the line shall not exceed 
fifty rupees, and for any term not exceeding four months when the amount 
shall not exceed one hundred rupees, and for any term not exceeding six 
months in any other case. 

68. The imprisonment which is imposed in default of payment of a fine 
shall terminate v. henever that fine is either paid or levied by process of law. 

69. If. before the expiration of the term of imprisonment fixed in default 
of payment, siirh a proportion of the line be paid or levied that the term of 
imprisonment Miflered in default of payment is not less than proportional to 
the part of the fine still unpaid, the imprisonment shall terminate. 

lllustruluin. 

A M'jUtin* <1 t<' ;i lino of emo Ijiindn d ru|.H !•«* ;md to four inoiitbs* imx^ri'Aoii/m nt. in dofauJfc 
of piununt. Jb ro, if ,so\< nt \ -five nipco.': the enu Im* paid or vird befor-' the* cxpinition of 

onf* month of tlu* impri'-onnu nt. A uill ho <Ii.m harirofl soon n the iirht nioutli has «?xpircd. 
If K*Vfnty-livL* mpecs Im* paid or levied at the lime of the e\pir., tion of the tir.d month, or at 
any later time ^hile A cuntimies in imprisoinnetit, A vmII he imi edialrly discli.ireeti. If fifty 
rup<»cs of the fim* he jnud or levhd before the i-xpiration of two loiith'i of the imprisonments, 
A will be di'«chsr>:cd a* >n a.s the two niontlis* en* eompleted. If iifty rupees Im* paul or hiviod 
at tho tune of the expiiatioji <»f tho.M* two iiioiith'-', oi ,it any l.iler time while A eontiiiues in 
impri-onmerit, A will hr immediati‘ly di-ehar.'rrl 

70. The fine, or any j)arl thereof which remains unpaid, may be levied at 
any time witliiii six year< after the passing of llie stuitene-e, and if, under the 
sentence, the ofiinder he liaiile t(» imyirisuninent for a longer perioil than six 
years, tlien at any time pievimi'. io tlie e.xpiration of tliat period ; and the 
cl(*atl> oi’ llie ofh rirler d»u*> iif,t oi^eharL'e from ilie liahility any jiropiTty which 
would, after lu.- (h ath, i ( legallv liahle for his de'ols. 

71. Where anything which is an olTence is made up of parts, any of which 
parts is il>elf an oireiiee, the ulTejidor .shall not he punished with the punish- 
ment of more than one fd' .such his ofTenee.s, unless it be so expressly provided. 

^[Wluie anything is an oiience falling within two or more separate defini- 
tions of any law in force ff»r the time being by which ofTences are defined or 
punished, or 

where several acts, of whicli one or more tlian one would by itself or thom- 
Belves constitute on ofTence, constitute, when (iombinexJ, a different offence, 

the offender shall not be punished with a more severe punishment than the 
Court which tries liiin could award for any one of such offences.] 

^ In*-, by tlw* Iiidiun I'cnal (!odu AnK-iiflriK-ni A(it, 1882 (8 of 1882), s. 3. 

^ In*-. b\ t>j»- Indian I'ciial Cod<- Amiuidment Act, 1882 (2 of 1882), s. 4.,, 
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Illuslrationft, 


(«) A 7i fifty strokoH with a stitik. IJoro A may have committefl (ho olTfafo of volun- 
tarily caiiHiri;' hurt to Z l»y the wliole hcatir , and also by each of the blows which make up the 
whole bcatiii'i. If A wove liable to piinisl in»‘nt for every blow, lie inijiht be imprisoned for 
fifty years, one for each blow. Jbit hf^ is 1 ible only to one punishment for the whole heatin'^. 

(/;) r>iit if, while A is Iwaliii^' Z, Y intfTfuvs, and A intentionally strikes Y, here, as the blow 
piven to Y is no part of the act vluTeby A V' limtanly causes hurt to Z, A is liable to one punisli' 
ment for \obint:Lrily <-aii.sir.p hurt to Z, and to anotluT for the blow piveii to Y. 


72. Tri all cases in which judgment is given that a person is guilty of one Punishm&nt 

of several otTencos specified in the judgment, but that it is doubtful of which on© 

of these onViiccs he is guilty, the offender shall be punished for the offence of several 
for wlii<;h th(‘ lowest punishment is provided if the same punishment is not 

provided for all. stating that 

it is doubt- 
ful of which. 

73. VVlienever any person is convicted of an offence for whicli under this solitary 
Code the ('onrt has ])o\ver to sentence him to rigorous imprisonment, the Court confinement, 
may, i)y its MuUencc, order that the offender shall be ke[)t in solitary conftne- 

ment for any ])ortion or portions of the imprisonment to which he is sentenced, 
not exceeding tliree montlis in the whole, according to the following scale, 
that is to rtay - 

a time not exceeding one month if the term of imprisonment shall not 


exceed six months : 


a time not (exceeding two months if the term of imprisonment shall exceed 
six months and *lshall not exceed onej year: 

a t ime not exceeding three montlis if the term of imprisonment shall exceed 


one year. 

74. Jn executing a sentence of solitary confinement, such contincment Limit of 
shall in no case (*xcecd fourteen days at a time, with intervals between the 
periods of solitary confinement of not less duration than such periods, and 
when the imprisomiient awarded sliall exceed three months, the solitary con- 
finement shall not exceed seven days in any one month of the whole imprison- 
ment awarded, with intervals between the periods of solitary confinement 

.of not less duration than such periods. 

75. 2 [Whoever, having been convicted, — Knhanced 

^ punishment 

(а) by a Court in British India, of an offence punishable under Chapter tor certain 

Xll or Chapter XVII of this Code with imprisonment of either 
description for a term of three years or upwards, or Chapter XII 

(б) by a Court or tribunal '^[in any Indian State acting under the general x\^l^aftcr 

or special authority of the Central Government or of the Crown previous 
Representative], of an offence which would, if committed in 
British India, have been punishable under those Chapters of 
this Code with like imprisonment for the like term, 


' Subs, by B. 5 of the Indian Penal Code Amendment Act, 1882 (8 of 1882) for “ bo loss 

than a ”, • 

‘ Subs, by the Indian Penal Code Amendment Act, 1910 (3 of 1910) for the original section. 
‘ Subs, by the A. 0. for ** in the territories of any Native Prince or State in Ipdia acting 
vnder the general or special authority of the Q. Q. in C. or of any L. Q.*’ • 
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sliiill l)(‘ ijiiilty of any offcMWo pnnishabli' undi-r either of those (,'liaplers 
with life iiuprisoinnent for the like term, shall he .siihjeet for every such stib- 
sequont offeiue to transportation for life, or to itnprisomnenl of either th 8- 
eription for a term whieh may e.xttMiil to ten years.] 


CllAl’TKU IV. 


( ! K.N KR A L l‘i \ ( ■ K I - r I ( )N S . 

ActiWl.y.i 70^ Xothini: is an offenee wiiieli is doin' by a person wlio is, or wTio by 

mTv m’lXite '■‘ii-'S’" ‘-f mistake of fait ainl not by re;, son of a mistake of law in eood 

of fart l)»*liov- holiovrs to ht*j hoiiiHl l>y law to do it. 

ing him^sclf 
bouiiil, by 

(o) A, a tsolflirr, on a mob by the onUr of liis .superior ulTuor. in (onformity with the 
ct)inmantU (»f the law . A < oinniitleil no (»lTen« » . 

{/j} A, an ullu* r of .i fotirt 4»f bein^i orth n tl by tljsit Couit In jirn nI Y, iiiul, after 

tiiU' rwimn, Im Iiovih.; / to b.- \, arr(^st•^ /. A has coininittetl no olb iue. 

77. i> ail which is floiic hy a JiidLM* actini^^ judicially 

ill tl'.c cycrcisc (if any piovcr vNinch i-, or vsliicii in ;^o<)d faith he helirves to be, 
oivcii to him l)y law. 

Actdnno 78, ^othill^^ which, done iii })iir>u.inc(‘ ol, oi which i< warranted by the 

pur.Miaiit to or order of, a Court ol Jii.^ticf*. if done NshiCi Mn*h jiid,ijinenl or Oi*dcr 

thejM.lkrrnynt J y 1... I. . 1. ..I . .. 


Art of .TihIlo 
when .n Ini': 
jiniif I ill\ . 


or ord* r of 
(Ynirt. 


Art ‘lone by 

a ptTs«»n 
juatilit-tl, or 
by inist.kl.i- of I, 
fart bijlirviij'j: 
himself 
justilie*!, 
bv law. 


rein. nil' in fmie, i' ,in utfenee, iiotwitlisl.in'line liie (unit in.i\ li.ive Ii.nl no 
jiiri'ilii turn tu pass sin li jinb.'inent or ouier, inoMilcil the person iloing tlie 

.;et 111 -nod faith believes tli.it tin- Court had .sin li jiirisdiet 

79. Xothint: i.s an olTeme wliieli IS dune by an\ persun wliu is jiistilied 
bv law. Ill who bv ri'.iM.n (>f a mi'take ut f.n t. and nut by reasuii uf a mistake 
l.tw in iroud f.iitli, bilieies himsell to la justified liy l.iw, in doine it. 


Ilhifitniiion. 


Artiflcnl in 
doing a l.iw* 
iul art. 


V «s, t ^ Z it.niinit what appear^ to A to he a niunlrr. A. in the rxen i.M*. to Ihtt brsi of his 
iu.l Uient, -xerte.! in a'aaH.ith ef ttw power winch Iho law (iiu-.s lo all i» im,i.s „t apim-liendiiig 
murderer ’ in the a< t, M-i/.i'. Z, in oid. r to hrine Z la fore tho pro|«T aulhoiilies. A lia.s tom- 
ii.ittid no olt.-n<(. tlmiiuh it m.i> turn out that Z was iielint' in wlf -dc-fenee. 

80. Xothina is an ulfenee v. hieli is done, by aceideiit or mi.sfortune, and 
without any niminal intention or kiiowledi'e in the doiiifi of a la-ivful net 
in a lawful manner hy lawful means and with proper care and eaution. 


Jllunlralion^ 

A is at work with a hatchet ; the head Ilii-B off and kills a, man who is standing by. Hero^ 
if there wai no want of prois r caution on tho part of A, his act is cxeusable and not an offence. 
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81. Notliinjr is an oftVnce rnor‘ly by roason of its boing done with the 
knowledge tluit it. is likelv to cause harm, if it be done witlioiit any criminal 
intention to cause harm, an<l in good faith for the purpose* of preventing or 
avoidijig other ha.r?n to person or f)ropertv.- 

Exphniah'tti. It is a tj nest ion of fact in sucli a case whether the harm 
to b(^ pn‘vented or avc.ided was of such a nature and so imminent as justify 
or exciist* tin* li.sk of doing the act with tiie knowl(‘dge tlnd it was likely to 
cause harm. 

JKustrutions. 


Aet likely to 
eaiisc harm, 
but done 
without 
<*rlniinal 
intent, and 
to prevent 
other harm. 


(a) A, tlic rjipl)iin of a steam 1, Mj<ldenly and without any faiill or nenli^eru-o on liis 
part, Ifculs ]liln'^4'l^ in siieli a positidii that, befon? he can stop hi.M ves.-el, h»‘ must iimvitably 
run ilown a IwmI )*i. with twenty or tliirty pas.',eneers on hoard, iinleHs he changes the coiirso 
of his xc'nsc'I. aii'l Ihit, liy e]iansj;inir his eoiirse, lie mie.t inenr ri>k of ruiiuin;; dowai a boat (’ 
with only two p.-i ''(•iijeir on boiird, wliieli lie may possibly clear. Here, if A alters hiseourse 
without any intention to nm down the boat and in eood faith for the purpose of avoidiiiL' 
the daiiLMT t<» 1 li • [ias-,eii.jrrs in the lioat B, hi* is not !/nilt\ of an olT(‘rn*c‘, thoimh he may run 
down the boat (’ li\ dom.; an act which he knew w.is likely to eausi* that (dfei t, if it b«* fi>uiid 
as a matter of f,i< t that the d nicer whieh he int<’nded to avoid Ava*! such as to i‘\cu.m* him in 
im iirrint' th<' risk of luniiini; down (’. 

(h) A, in a L^reat lire, ]ui!l> down houses in onler to prt'Veiit the eoiifl.njrrat ion from spreading. 
He (has this with tli<‘ nileiition in cood faith of s.iMiej human life or property. Here, if it 
be foinni that the liaim to Ik* ]!re\<n1ed was of sueh a nature and so imminr*nt :is to excuse 
A’s act, A is not Lonlty of the olleiiee. 


82. iVotlling is 2 ili olTcilct' 
1 *. 

83. Notlii'ig is ;iu olTcnci' 


wlticli is douc bv a child under 5>cvoii years of 

* ‘ under se eii 

ycMrs of ge. 

whicli is dom* bv a tdiild aliovc sev'en years of Act “I 

age and under twelve, wiio has ind alfaiued suineieut maturity of mider- ',,^,1 

st indiiig tf) judge of the nature and eonseoiieaces of lii.s conduct on that twcl\e 

ot immature 

oeeasion. umlerstand- 


84. Nothing is an olTcricc which is done by a person who, at the time of Act of a 
doing it, bv reason of un.soundness of mind, is incapable of knowing the nature r^rson of 

1-1 1 1 • 1 • 1 • • 1 I iiiisouml 

ol Hie act, or liial he js doing what is either wrong or contrary to law. mind. 

85. .Nothing is an ollcnce which is done by a ])crson wdio, at tlic timi^ of Art of a 


iloing it, is, by reason of intoxication, incajiable of knowdng the. nature 

th(* act, or that lie is doing what is either w-rong, or contrary to law : provided judgment by 

tliat tli(‘ thing whicli intoxicated him w^as administered to him without his 

^ inioxicAtion 

knowledge or against his will. caused 


agiiiiist 
his will. 

86. In cast's wliere an act done is not an olTencc unless done with a parti- 

f • • • rcijuiriiig a 

c.iilar knowledge* or intent, ;i person who does the act m a state, of intoxication particular 

shall be liable to be dt?alt with as if ho had the .same knowlodgt* as Ik* would 

V . . knowledge 

have liad if he had not been intoxicated, unless the thing whieh intoxicated committed 
him was administered to liiin without his knowledge or against his will. is'intox^^ 


87. Nothing which is not intended to cause death, or grievous hurt, and 
which is not known by the doer to*bc likely to cause death, or grievous hurt, and not 
is an offence by reason of any harm wliich it may cause, or be intended by known tg be 
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likely to 
cau»c death 
or grievous 
hurt, done 
by consent. 


the doer to cause, to any person, above eighteen years of age, who has giv(*n 
consent, whether express or implied, to suffer that harm ; or by reason of 
any harm wliich it may be known by tlie doer to be likely to cause to any 
such person wlio has consented to take the risk of that harm. 


Illustration, 


A and Z agroo t(i fence with each other for amuaement. This agreement implies the con- 
sent of eath to suffer any harm which in the course of such fencing, may bo caused without 
foul play ; and if A, whilo playing fairly, hurts Z, A commits no otfcnco. 


Act not 
intended to 
cause death, 
done by 
consent in 
good faith 
for person’s 
benefit. 


88 . Nothing, which is not intended to cause death, is an offence by reason 
of any harm which it may cause, or be intendi'd by the doer to cause, or be 
known by the doer to be likely to cause, to any person for whose benefit it is 
done in good faith, and who has given a consent, whether oxpreSvS or implied, 
to suffer that harm, or to take the risk of that harm. 


Illustration. 


A, a surgeon, knowing that a particular operation is likely to cause the doath of Z, wdio 
suffers under the painful complaint, but not int-endiiig to causo Z’s death, and intending, in 
good faith Z’s Umetit, performs that operation ou Z, with Z’s consent. A lias committod no 
offence. 


"^owf^fa^t/^ 89. Nothing which is done in good faith for the benefit of a person untlcr 

?or^benefit twelve years of age, or of unsound mind, by or by consent, citber express or 

ofehild implied, oi tin* guardian or other person having lawdul charge of iliat person, 

person, by or offc'ncc by reason of any barm which it may cause, or be intended by 

by consent of the doer to cau.se or be kiio\v'n bv the doer to he likelv to cause to that person : 
guaniian. . 


Provisos. f irst.- -That tliis exception shall not (‘xtend to the intentional causing 

of death, or to the atlenii'tiiig to cause death ; 

tSfCoully . — Thai tliis cxecptioii shall not extend to the doing of anything 
which the pi*r.soii doing it knows to be likely to cause death, for any purpos(3 
other than the preventing of death or grievoii.s hurt ; or the curing of any 
grievous di.si^ase or inliirnity ; 

Thirdly . — That this exception shall not ext(‘nd to the voluntary causing 
of grievous hurt, or to tlie attemptinij to cause grie.vous hurt, unless it be 
for tlie purpose of preventing death or grievous hurt, or the curing of any 
grievou.s disea.se or infirmity ; 

iowrfA/y.— That lids exception shall not extend to the abetment of any 
offence, to the committing of which offence it v^uuld not extend. 


Illustration. 

A, in good faith, for hia child’s benefit without his child’s consent, has his child out for 
the stono by a surgeon, knowing it to be likely that tho operation will cause tho child’s deaths 
but not iriUmding to causo the child’s death. A is within tho exception, inasmuch as his object 
was tho cure of the child. 


Consent 
known 
to be given 


90. A consent is not such a consent as is intended by any section of this 
Code, if the consent is given by a person under fear of injury, or under a mis- 
conception of fact, and if the person doing the act knows, or has reason to 



1860 : Act XLV.] 


Indian Penal Code. 


251 


(Chapter IV. — General Exceptions.) 


believe, that the consent was given in consequence of such fear or miscon- or 

ception : or 

if the consent is given by a person who, from unsoundness of mind, or Consent of in- 
intoxication, is unable to understand the nature and consequence of that 
to which he gives liis consent ; or 

unless the contrary appears from the context, if the consent is given by Consent of' 
a person w'ho is under twelve years of age. 


t'hiltl. 


91. The exceptions in sections 87, 88 and 89 do not extend to acts which 
arc offences independently of any harm which they may cause, or be intended are offt'ncca 

to cause, or be known to bci likelv to cause, to the person living the consent, jiidcpendent- 

^ ^ o o Iv of harm 

or on wliose Ijehalf the consent is given. caused. 


Illustration, 

Causing miscarriage (unless caused in good faith for tho purpose of saving the life of the 
woman) is an oUeiire irulependently of any harm which it may cause or bo intended to cause 
to tho woman. Tlierefore, il is not an otleneo “ by reason of such harm *’ ; and tho consent 
of tho woman or of ]ier guardian to tho causing of such miscarriage docs not justify the act. 

92. Notliing is an olTeneo by reasfjii of any harm which it may cause to Act done in 
a iierson for whose liencdit it is done in good faith, even without that person’s - 

^ r I • I 1 • • • -1 1 j- I for hcnetit of 

consent, if tlie circu instances are such that it is impossible for that person a person 

to signify eoiisent, or if that person is incapable of giving consent, and lias 

no guardian or other person in law’fiil charge of him from whom it is y)Ossible 

to obtain consent in time for the thing to be done with benefit : J^rovided — 

First. — That this exe(‘ption sliall not extend to the inlontional causing provisos, 
of deatli, or tlie attempting to cause death ; 

Secondly, 'Diat this exception sliall not extend to the doing of anytliing 
whicli the person doing it knows to be likely to cause d(‘alli, for any jnirpose 
other than the preventing of death or grievous hurt, or the curing of any 
grievous disease or inlirmity ; 

Thirdly. - That this excerption shall not extend to the voluntary causing 
of liurt, or to the attempting to cause hurt, for any purpose other than the 
])reventing of death or hurt : 

Fourthly. That tins exception sliall not extend to th*' alietment of any 
ofl’ence, to the cominitling of wdiicli olTemv it would not (wtend. 


Uluslratwnft. 

(ft) Z is thrown from liis liorsc*, and is in.scnsiblo. A, a surgoon, finds that Z icquires to 
bo trcpaiiTU'd. A not intending Z's ileath but in good faith, for Z’s bem tit. performs tho trepan 
before Z reeovor.s his power of judging for himseJf. A has committed no otbuico. 

(/>) Z is e.iriii'd olT by a tigei. A tires at tlio tiger knowing it to tie likely that tho shot 
may kill Z, but not intiuihing to kill Z, and in good faith intending Z’s bcnelit. A’s ball gives 
Z a mortal wound. A has eoiiiniit 1 <’d no otTenee. 

(c) a surgeon, sees a ehilil sutler an neeident which is likely to prove fatal unless an 
oiH^ration be immetliatf'ly performed. Tiiero is not time to apply to the child’s guardian. A 
performs the ojaTation in spite of the entreaties of the child, intending, in good faith, the child's 
l^iieiit. A has i ommitted no olTenee. 

(d) A is in a house whieh is on lire, with Z, a idiild. People Ih‘ 1 o>v hold out a blanket. 
A drops the child from the. housi top, kno^ving it to he likely that tho fall may kill the child, 
but not intending to kill the child, and intemling, in good faith, tho child’s benefit. Here 
«ven if the child is killed by the fall, A has rommitU*d no offence. 
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Exphinalim . — Merc pccuiiisiry benefit ia not benefit within the meanin;^ 
of sections 88, 89 and 9*J. 


Commiinit a- 
lion made in 
good faith. 


93. No communication nuidc in ^ood faith is an ofTcncc by reason of any 
harm to the person to whom it is made, if it is made for the benefit of that 


person. 


Act to whii,h 
a person is 
compelled by 
threats. 


Act causing 
■light harm. 


Thing-^ rl'-n 
in priviiti* 
defent 

Right 

privat 
defenf fif 
the boflv id 
of propei ty. 


Right of 

private 

defence 


JUttutrutivfi. 

A, a surgeon, in goo<l faith, communicates to a patient his opinion that ho cannot live. 
The patient dies in consequence of the shock. A has committed no offence, though ho knew 
it to be likely that the communication might cause tlie patient's death. 

94. Mxc(‘pt murder, and ofTtuuv.s agfainst the State jumisliable with death, 

uothinir is an olTence which is done hy a |><*rson wlio is compelled to do it hv 

throats, which, at tin* time of floing it, reasonably cause the* apprehensinn 
that in.<tant d<‘ath to that person will otlu'rwise lie the consequence : IVo- 
vided the person doin^ the aet (bd not of hi'< own accord, or from a reason- 
able ap])reliensioii of liarm to himself .short of in.staTit doatli, place himself 
in tlio .^ituatimi by wliieh lie liecame subject to such t‘onstraint. 

Kj'phniatlon L- A who, of his own accorrl, t'r by ren.son of a thn\it 

of beiii" beaten, joins a gang of daeoits, knowiiar tlieir eharacter, is not entitled 
to the benefit of this exception, on tln‘ ground of his having beim compelled 
by his aSvMjciates to <lo anything that is an offence by law. 

Ej'phniaiiini 2. A ])erson seized by a gang of daeoits, aiul forced by thrciit 
of iiLstant deatli, to do a thing uliieh is an olTenee by law : for examph*, a 
''mitli eornpelled to take his tools and to force the door of a house for tin' 
<lacoits to enter and plunder it. is entitled to the Ix^nefit of lliis (».\ception. 

95. Nothiinj is an otTence by r(\a.srm that it causes, or that it is intended 
to cau.'-'e. or that it is known to he likely to cause, any harm, if that hanu 
is .so .-^liirlil tlial no person of ordinary .s^-n.-e ;ind tenqier would conqilain of such 
harm. 

<)f ihe Riffhi of Privfilr Defence. 

96. Nothing i.' an offence which is done in the* exercise of the right of 

private flcfeiiee. 

97. Every person has a right, subject to t h.e restrictions contained in 
section W. to defend- 


Fint. Jiis fiwn bfidy, and the body of any other person, against any 
offence affecting tlie Iniman liody ; 

Serotiflly. - The jiropt rty, w hell er moveable or immov**able, of hinv-elf 
or of any other jierson, against any act which is an offence falling under the 
definition of theft, robbery, mischief or criminal trespass, or which is an 
attempt to commit theft, robbery, mischief or eriminal trespass. 

98. ^\ hen an act, which would otherwise be a certain offence, is not that 
offence, by n^a.son of the youth, the w'ant of maturity of understauding, the 



1860 : Act XLV.] 


Indian Penal Code, 


253 


(Chctpter IV. — General Exceptions.) 


unsoundiiess of mind or the intoxication o£ the person doing that act, or hy 
reason of any misconception on the part of that person, (‘V(‘ry pc^rson has i Ip; person 
same right of private defence against that act which he would have, if liie f>f unsouna 
act were tiuit offence. 


Illustrations. 

(а) Z, under the iiilluonco of madness, atU'mpts to kill A ; Z is guilty of no offence. Cut 
A has the same right of private defence which he would have if Z were suno. 

(б) A enters by night a house which ho is legally entitled to enter. Z, in good faith, taking 
A for a houso-bn'uker, attacks A. Here Z, by attacking A under tliis mi.^conception, romimts 
no offence. But A has the same right of privaUj defence against Z, which he would have if 
Z were not acting under that misconc*cption. 


99. There is no riglit of privato defence, ugnin.st an act wliieli does li^d Acts against 


er . 


which there 


is no right 


reasonably cause, the appreliensioii of d(‘ath or of grievous liuri, if done, 
attempted to be doiuj by a publitJ ser\ ant acting iu good faitli under colour of private 
of his office, tliough that act may not be strictly justiHahle ]>y law. delenco. 

There is no riglit of ])rivate dehaiee against an act \v'hi( li doe.s not rea.so-i- 
ably cause tlie, apprehension of deatli or of grh'vous hurt, it done, or atUunpt'sl 
to be done, l)y the direetioii of a pulilic servant acting in good faith under 
colour of his ofnc<' tliough that din^ction may not be strietiv justihabhi by 
law. 

There is no right of private defenei’ in cases in whicli IIktc is time to ha\e 
recourse to the (irotectiou of the ])uhlic authorities. 

The right of private defence in no case extends to the intlieting of more ICxtcut to 
harm than it is necessary to inflict for tin* pur])os(* of (hdence. nlht^may be 

Explanation 1. - X person is not (h'prived of the right of ]>rivato defence rwreised. 
against an act done, or attempted to be done*, by a public s(*ivant, as such, 
unless h(* knows, or has reason to ladieve, that tlie person doing the act i> 
such public servant. 

Explanation 2.- -A person is not d(‘pri\(*d of the right of private dofeiu e 
against an act done, or attempted to be done, by the direction of a public 
servant, unless he knows, or has reason to believe, tliat. the jierson doing tie* 
aet is acting hy such direction, or unle.ss such person states tlu' authoiiix 
under which lie acts, or if he has aiithoiitv in writing, unless he prodiucs 
such authoritv, if demajided. 

100 . The right of private debmee of the body c'xtends, under the r(‘stric- When the 
tions mentioned in the last prcc(*ding section, to the voluntary causing of * 

death or of any other harm to the assailant, if the offence whieh occasions defence of the 
the exercise of the right be of any of the descriptions hereinafter enumeratetl, uwising"^ 
namely : — death. 

First. — Such an assault as may reasonably cause the apprehension that 
death will otherwise be the consequence of such assault ; 

Secondly.— an assault as may reasonably cause tin' apprehension 
that grievous hurt will otherwise be the eonacijuenet' of such assault ; 

Thirdly. — An assault with the flitcntion of committing rape ; 
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#Wtien suL'h 
right ext mils 
to causing 
any fuinu 
•other than 
death. 


Commeiirc- 
ment and 
contmiMiiio 
of the rigid 
of privjito 
defence of 
the bods . 

When the 
right 

of private 
defence of 
property 
extends t'l 
causing 
death. 


When sui h 
right cxtenrls 
to causing 
any haim 
other than 
death. 


Commenf e- 
ment and 
continuan<.e 
of the right 
of private 
defence of 
property. 


(Chapter IV.— General Exceptions.) 

Fourthly. — An assault the intention of gratifying unnatural lust ; 

Fifthly. — An assault w itli the ink*ntion of kidnapping or abducting ; 

Sixthly.-- An assault with the intention of wrongfully confining a person, 
under circumstanees which may reasonably cause him to apprehend that he 
will be unable to have recourse to the public authorities for his release. 

101. If the offence be not of any of the descriptions enumerated in the 
last preceding section, the right of private defenee of the body does not extend 
to the volunlary eausing of death to the assailant, but does ext/end, under 
the resirietions mentioned in section 99 to the voluntary causing to the assailant 
of anv harm other than death. 

102. The right of private defenee of the body commences as soon as a 
reasonahle appreheu.<ion of danger to the body arises from an attenfpt or 
threat to commit tlie oiTence though the offence may not have been com- 
rnitted : and it continues as long as such .apprehension of danger to the body 

cuntiniie.s. 

103. Tlie right of private defenee of projierty extends, under the restric- 
tions mentioned in section 99. to tlie vohintarv eausing of death or of any 
other liarm to the uiong-doer. if the ofTenee, the. committing of vvliii'h, or the 
attempting to eoinmit wliich, occasions tlie exereisi* of the right, be an oflence 
of any of the dcM riptions liercinafter CMUimerattal, nain(*Iy : — 

Fir.it . — Robberv ; 

Stcondly. Huiise-]ireaking by night ; 

Thirdly. .Mischiid by fire committed on any building, tent or V(\ssel, 
wliich bnihling, tent or \as.scl i.s used as a human dwelling, or as a place for 
the cii.stody of j)roi)erty ; 

-Theft, mi.'^eliief or house-trespass, under such eircumstanccs 
■IS mav r'MSonaldy eaiisi* ajiprehension that ileath or grievous hurt will be 
tlie con.M*quem.e, if such light of private defenre is not c'xercised. 

104. If the otbaiee, the eommitting of which, or the attempting to commit 
W'liich, occasions the exercise of the right of private defenee, be theft, mischief, 
or criminal tresjia.ss, not of any of the deseriplions eiiumerat(‘d in the last 
jireceding section, that right docs not extend to the voluntary causing of death, 
but iloes extend, suliject to the restrictions mentioned in section 99, to the 
volunrary causing in th« wrong doer of any harm other than death. 

105. The right of private def(*nre of prop<*rty commences when a reason- 
able apprelieiision of d.inger to the property commences. 

The right of private defence of jiroperty against theft continues till the 
ofFoiider has eflreted his retreat v, ith 11 h‘ jiroperty or either the assistance 
of the jiublic authorities is obtained, or the proper! ha.s been n*eovercd. 

The light of private defence of property against robbery continues as long 
as the offender caibses or attempts to cause to any person death or hurt or 
v^^ongful re.straint or as long as tlie fear of instant death or of instant hurt 
or of instant personal restraint continue.s. 



1860 : Act XLV.] 


Indian Penal Code, 


255 


{Chapter IV, (leneral Exceptions, Chapter V. Of Abclwent,) 


The of private defence of property againat criminal trespass or mis- 
chief continues as long as the*. offend(*r continues in the commission of eriminal 
trespass or mischief. 

The right of private defence of property against house-breaking by night 
continues as long as the house trespass which has been begun by sucli house- 
br(‘aking cont inues. • * 

106. If in the. exercise of the right of private (h^fenee against an assault Riaht of 
which reasonably causes the apprelj elision of death, the defeiid(*r be so situated i 

that he cannot effectually exercise tliat right without risk of he.vni to an in- Hgainst 
uocent person, his right of private defence extends to the running of that whea 

fisk. there is risk 

• lUusfralion, harm to 

innocent 


A is attacked t>y a mob who attempt to murder him. He cannot effectually exercise his pursoii. 
right of private defence without firing on the mob, and ho cannot lire without risk of harming 
young children who aro mingled willi the mob. A commits no offence if by so bring he harms 
any of the children. 


CHAFFER V. 

Ok Auktmkxt. 

107. A person alx'ts tlie doing of a thing, who— 

First. Instigates any p(‘rson 1o do that thing ; or,* 

iSVcoyid///.- -Kngages witli one or nu»re other jUTson or persons in an\ 
conspiracy for tlie doing of that thing, if an art or illegal omission takes place 
in pursuance of that conspiracy, and in ordiT to tlie doing of that tiling ; or 

Thirdlif. IiitiMitionally aids, by any act or illegal omission, the doing 
of that thing. 

Explanation 1,- A person who, by wilful misrepreseutation, or by wilful 
concealment of a material fact wliieli he is bound to disclose, vc^luntarily 
causes or procures, or atbunpts to cause or proeiire, u thing to be done, is 
said to instigate' tlie doing of that thing. 

JUustration. 

A, a public officer, is authorized by a warrant from a Court of Justice to apprehend Z. 

B, knowing that fact and also that C is not Z, wilfully represents to A that C is Z, and thereby 
intentionally causes A to apprehend C. Here \i abets by instigation the apprehension of C. 

Explanation 2, — Whoever, either prior to or at the time, of the commission 
of an act, does anything in order to facilitate the commission of that act, 
ami theroliy facilitates tin? commission thereof, is said to aid the doing of 
tliat act. 

108. A person abets an offence, wdio abets either the commission of an Abettor, 
offence, or the commission of an act w'hich w^ould be an offimce, if committed 

bv a person capable by law of committing an offence with the same inten- 
tion or knowledge as that of the abettor. 


Abetment of 
a thing. 
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Exphtmtfitm Tlio alx^tniont of tho illegal omission of an act may amount 
to an olTeiu e although the abi'ltor may not himself be bound to do that act. 

Ej'phnuUloa To eon^titule tla^ olTenee of aludinent it is not necessary 
that the aet abettetl should be eommitt«‘d, or that the tdTi'ct requisite to 
constitute the otTenee should be caused. 


lIJu 

('/) A U te r ii rt fiiM's to <lo .^o. A i*< of abottiiij' U to com- 

mit mill UtT. 

{h) A n to iiiuiili'i I). J' m puiMi.mci* of tlu* lll^t i;j:iitioii .stalM 1>. I) recovers 

liOTii thr A\ouii(l. A I'' of ln•^^ inir U lo coiuiiiii minder. 

Ej: i^ht tmi tiht 'i. 1 1 i•^ not nt‘c « s^ai v that the [)i*r^on abetted should be 
( ijiable b\' law 111' loiuniittiu^ ai’ olVen*'<‘. or tiial h * should ha\<* the same 
giiiby inifuTion oi- k’n'w le-loe a-- that »d tlu* ab'dtor. 4»r ;.n\' guilt v iutiuition 
or kno^’.-l. ^.j. 


//. 'I m! f 

('/■ V, \o'h a L'l.h^ int' iitieii, ,ihi .i • liild or i I:iii tn«- in l ommii an act wliieh wonM 
Im -ITI olU ne, , 11 1 iiniPiil 1«(1 li\ .» |M j nil b\ I. MV of iMiiiiiMitt ill;.' an olYiliee, inul having 

llio - Ill'll* 1 'll 1*11’. n 1 I .i" A. I’eii will t 111 1 ili»* .ill Im' iominiltMl or not, i.s of atxdtiiig 

an o'V» ni i . 

(^' -V, ^vitli il'i iic«ai:on nf mniiliini.: Z, in 't i-jat*‘'* !*». ri child under M*ven y»*ais of iigo, 
rt» do .111 ait 'vliiili I ii'-i di a a. Ii. in • on*< (jm iu*e o| the alx'tminl, dot*'^ 1 ho act ill tlio 

ai.-en. e mT A .HKI t'.n n l.\ . * an'*! - - d. ath lleit*. t U'_’h l> ua*' lul lapalilo hy law id I'Oin- 

mil {in: an oiiioci-. ^ i- lidilt In he t.uiv.-*>la d in the -sime maiiiiii a** il 15 had heen capablo 
l»v 1 ivv of I miii/iiK il’ til nil*in<*, and had i.nriini itted nn:rdi r, and hi i** thoicfore subject to 
the ],lilli*-llMlenl of d‘ Oil. 

K' A inviiuali^ j; In -I I iin if> ,i il a clinij-hoiiM’. 15 , in i on-M'ipicm c of the iinsoundness 
i f 111-' lamd. U in_ irn a [» • !)!■ of kno%\ '11.4 l tie naliii* ol tlu* ai I, or that ho is dom;; what is wroim 
Ml loiiiiai'. To ] MV, -ti- liii- In 1 1|4 l.ioi-e m i /in i-ii n»-i:cc of A's iiMtia.u mii. I» lias roiiiniittcd 
T'M i.'h n» c, bill \ M Lnilt\ Ilf mImIIhivi 1 l;e uili in c ol .**cltin;^ lilo to a dvM llin;»-hoii.‘*e, and i.i 
jMhle to ill" puni-imi' III III n\ ill- d for t hat onen: c. 

(fl) A inti-iiiliiin to I a II'-I* ,i theft to Ik‘ i oniiTiitti d, in**tieates 15 to take projK*rty belonging 
to Z out of Z"' po--'--*.iMM A indiii ' 'i 15 to In lie\i* tliat Iho yirojM-rty Wdoiii's to 15 takes 
t hi? pi 0 [II 1 1 V O il » jf /-■' 1 10 "^-iMii. m .roMil faith, tielii vinir it to >kj A’h y»rii[><‘rty. 15, acting 
uadi I thi- ini' < Mi.( eptiMii, do.-, not tike di-):.»ije-t Iv, .and tin relore does not commit theft, 
I5nt \ 1 - Loi li'/ of al>i njii_' iliefr, and i-- liabl*- to the -am(‘ punishmi'iit as if 15 had committed 
theft. 


E ! pin itfi! !<,,• i. 'rho ,ib. t merit of iill offencf lieing :M1 olfeiici*, tile iihet- 
lueui of su‘*1l ;iTi iibetmeut is uNo au olYeuee. 


Jllvslrnlittn. 

.\ in-ti'.; it< - 15 ii* iii'-tL'ite (.; |f> miiifler Z. 15 aciordingly in.'-tigati'S (J to murdor Z, and 
(’ conimitv that olT» re e m loiMi pieme of I5’s in‘'li;^.ation. Ji is liahlo to be punisbod for his 
offeni e with the piiMi-hnn nt for iniird* r ; and, us A instigatcsl 15 to e.ummit the olTenco, A is 
aho liable to 1 h^- .-a me piini-hm. nl. 

E.rjjbutnltutt J. It is not ny to tlie comrnis.sion of the offe.nce of 

abetment by cons|>iruey that flie abettor shouhl concert the offence with 
the person who commits it. Jt is .suflieient if he, engages in the conspiracy 
in pursuance of which the offence i*.- eomrnittecl. 
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Illustration, 

A concerts with B a plan for poisoning Z. It is agreed that A shall administer the poison. 

B then explains the plan, to C mentioning that a third person is to administer the poison, but 
without mentioning A’s name. C agrees to procure the poison, and procures and delivers it 
to B for the purpose of its being used in the manner explained. A administers the poison ; 

Z dies in eonse([ucnoo. Here, though A and 0 have not consf)ired together, yet C has boon ^ 

engaged in the conspiracy in pursuance of which Z Ium* been murdered. C lias tln*r<*fore com- * 

mittod the olfcnee defined in this section and is liable 1o the jninislimcnt for murder. 

• 

1108A. A jiorsoii abets an offence witliin the rnoaniiijg of this Code wlio, Abetment in 
ill Britisli India,, abets the coiTiniission of any Jiet without and beyond British //f 
India wdiieh would constitute*, an oth nee if ( oiuniitted in British India. outside it. 


lUustration. 


A, in British India, iustigaics B, a fon'igiuT in Goa, to commit a murder in (km. A is 
gudty of abetting murder. 

109. Wlioever allots iww ofTeneo shall, if llu* act abetted is committed 
in coiise(jU(*nee of tlie abetment, and no express yirovision is made by this 
(Nide for the punislmienl of sueh Jibetinent, lx* punisln'd with the punishment 
yirovided for the olh'iue. 


Exphuatio)!. An act or offence is said to be coinmitled in consequence 
•of abc'tmerit, w in n it is eommitted in eons('qiM*mM‘ of tin* instigation, or in 
pursiianco of tlie consjiiraey. or with the aid which constitutes the abetin* nt. 


Punishment 
of .ihel miiilt 
if t lio act 
abetted is 
eommitted in 
<onsi;({ucno© 
and where no 
express 
provision is 
made for its 
puiiishuicnt. 


{a) A oiI<*rs s« briia* to 1>, a. public M'rvajil, as a leward for .show mi’a A .some favour iii the 
excrcis(‘ of B’s ollieial furu t loiis. U ace<[jt-^ tlii- bribr. A ha^ abetti d the olleiieo ficfined in 
gcctiuu Ifil. 

{It) \ iiihligaU-s 13 to .i;iNe faW? evidence. B, in eon^equenee of the iiistigalion, commits 
that olTenee. .V is guilty oi alatting lhal olleiiee, and is liable, to the "aine punishment as 

13. 

(c) A ami B conspire to poison Z. A, in purMianee of the euiispirae\, pro ures the poison 
and delivers it to B in oriii r that he may ailiniiii.^ter it to Z. B, in purMiaiiee of the r onspiracy, 
administers the poison to Z in A’s absence ami thereby causes Z's death. Hero B is guilty 
of murder. A is guilty of abetting that offeiK'e by conspiracy, and is liahh' to the punishment 
for raiirtler. 


110. Whoever abets the commission of an offence shall, if the person PuniBhment 

abetted does the act with a different intention or knowledge from that of the 
abettor, be punished with i,he punisliment provided for the offence which abated docs 
would have been committed if the act. had been done with the intention or ^ 

knowledge of the abettor and w ith no other. tontion from 

that of 

111. When an act is abetted and a different act is done, the abettor is LUWHty of 
liable for the act done, in the same maimer ami to the same extent as if he abettor when 


had directly abetted it ; 


‘Tliis section was added by s. 3 of the Indian Penal Code Amendment Act, -1808 (4 of 
1898)i 


one act 
abetted and 
difEorent 
ac{ done. 


K 
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(( 'ha p(cr r. — Of A hctmi vl.) 

Bwvi-o rit \ tiir ai ( jioin' j pn5l»;il)!t' » of tho jihotmont, and 

w.is Miuniitud r the influence of tlie inst i,!zation. or tlic aid or in 

piMvininie Ilf iln^ t en>pirac v which coiiMit nted flic ahetinent. 


lllustrntiohfi. 


(a) A s i\ i hild to put tnto tlie food of Z, and gives him p.oison for that 

piii'l o-'C. The 1 liild. in lonseipieriee of the instigation, by mistake puts the puLsoii into tho 
food of V. whuli 1' liv the siiie of that of /. Here d th.e ehdd was netiiig under the iiillueneo 
of A‘s in'*t'.i:.ition. ;'.nd the net done was ninh r the (Mia imistanees a prohiitile eoiisei|uenee of 
the alKtiiuut, \ li ihle in the saim* in inner and to tlie same extent as if Im had instigated 
the t hild to put the i«*op into the food of V. 

{b) A lU'ti !'• te 1)11111 y/'* hon^e. It set-, tire to the InniM- and at the same lintp eoin- 
mit*. tin ft of pH»p.iii\ ihti A, thoiiL;li Lnnh\ of ahettini: tlie binning of tin* hon-.e, is not 
guiii\ ol .ill ’'in:: the ilefi ; fi.r ihe theft wh') a di-.t.ii t act. ami not a probable con^^ qiieiico 
of the hiirninj. 

(. ) A mitigate- It .ti,d (.* to h.r.Mk into an inhabiud hoii.se at midnight for the jnirposc 
of iobl!ir\, .iii'l ]'io\ides tin 111 with .iim.s for that ]iurpose. It and C bieiik into the hoiiso, 
and b« inu ie-.i..ted by Z, one of ih.e inm it('s. murder /. Heie. if thrat murdiT was the ])roU'iblc 
eoiiseipu iK'e ot the .ibiiiuent. A is liable to the jiiinishmint pro\id(‘d for murder. 


Abettor w] cn 
liable to 
cumulative 
punishment 
for act 
abetted and 
for act d(<in . 


Liability of 
abettor for an 
effei t ' .ii.'f >! 
by the JO t 
ab( tted 
difftn i.t 
from th.»t 
inlendi d b\ 
the iibt ttoi . 


Abettor 
present when 
offence is 
committed. 


112. I! till' ;iet I'.u uhieli tin* ;il)etlnr i< liid)le under tlie lu.sf preceding 
sectidii iv :(iinnuttid ip .nlditiidi to the nel nhetted, und ciiii.stitntes a distinct 
otf(‘ne’'. ti e .iluttdi I' li,‘l»|e to punislmiept [or eaeli of the oflences. 


AimstigPe- l> to ri ot by foM e a dlstIes^ madi. by a piibln* sin vant . U, in eons4*quence, 
re.'-i^ts that doln-' in oitenng the n .sist.inei , 11 solnntfMitv can.d s grie\ous hurt to tho 
otbi< r eAeiiitiiiJ ihi distfs^. As n li.is loinmitted both the otVenec* of r<‘si.sliTig tlie di.stresa, 
and the olfi ru • ot \oliin’ oily • au-'p y m \oip hurt, 11 e- liable lo puni.slmient for both llu'so 
otiem < .■» ; anti, if A kip-.v that K iv.i- hkelv \ohintaiiI\ to e iidr' grievous hurt in n'.sisting tho 
di&tre-.s A will also bo liahh* to fuinehuient foi eaeli «d the olfeme.'^. 

113. When an act ahett’Ml \\ith the intention on the purf of the ahettor 
ol i.tudii'.i ii particular eitm.t. anti an act for w hicli lli(* alirdtor i.^ liable in 
ct;ip-et'{iienee of the ;d)e(n'iejit. eau.^e.s p diheieiit eifi ef from fliat ilitt'iuh'd 
l>y the abettor, the abrttor i.s li.ibh* for tht^ « ih*et eau.-t-d, in tlit* saint* manner 
aiitl to the same extent as if Id* had abeltetl tlie act witli the inttidion of 
cau.'^ing that effect. pit»\ii!id lit ki;ew that ih* .••et ala ttetl was likely to cause- 
that tdTet t. 

lllustrnlion. 

A insligatos B to eari^ic grievoin hurt to Z. B, in consequence of the instigation, causes 
grievoii.s hurt to Z. Z die-^ in eoineqti'Miee. lb re, if A knew th.it tlie griovoiis hurt abetted 
W'as likely to cau-e dtath, A i'. liable to bo puuisht d with tho piinislmient provided for murder. 

114. Wht'iiever any per son, who if a))st*nt would be liable to be puui.shed 
as an abettrir, i.s pre.sent wlien tb^* act or offence for wliich ho would be punish- 
able in conseepjenoe of tlie abetment is committed, lie shall be deemed to liave 
committed such act or offence. 


Abetment of 115. Whoever abets the commission of an offence punishable with death 

punishable transport a ti6n for life, shall, if that ojfrcncc be not committed in conse- 

with death or qiience of tlic abetment, and no express provision is made by this Code for 
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, {Chapter V. — Of Abetment.) 

the punishment of such abetment, be punished with imprisonment of either 
description for a term wliieli may extend fo sevtm y<*ars, and shall also be if offome^aot 
liable to line ; coinmittcd; 

and if any act for which the abettor is liablt; in cons<*(juenee of the abet - if act caiw- 
ment, and which causes hurt to anv pr‘rson, is doin*, the abettor shall 
liable to imprison I n(*nt of either description fur a tcrni whicli may extend consequence, 
to fourteen years, and shall also be liable* to line. • 

I Uusiration. 

A instigates 11 to murder Z. Tlio olTcnco is not commitlrd. If B had murdered Z, he 
would have Ix-cn subject to the punishincut of death or transportation for life. Therefore 
A is liahhi tf> itn pnsoiitiieiil for n t^ im which may <-\tciid to ii years and aKo to a tim* ; 
and, if any Inirt he doni' to Z in coii'^equr'iice fif tlw'! ahetment, he will lx* liahli^ to imprisoninent 
(or a Term winch may exUnid to fourteen years, and to line. 

116. \Vhoc\cr abets an ofTcnci* punishable with ini[)M.s()nnicnt shall, if A^xdment of 

that ()fTenc.(* he not committed in consccpiciu*^* of tin* a’octnK'nt , and luj express pimishahlc 

provision is made bv this fur the •lunisluui nl of such abetmciil, l)L‘"'dhimpri- 

‘ , . . • 1 1 r . 1 i ,v f soiinient — ii 

piinislied with ini]»risounicnt or any dcscipitiou pnAidcd lor that othmee tor bo not 

a term which may ext(*nd to ouc-fourfh p.iit of the louir(‘.-t term provided for committod; 
that offence ; or with such line as is provided for liial oITcikm*, or with both- 

and if tlic abettor or the p(*rson abtdtiMi is a public s“rvant, whose duty if abettor 
it is to prevent the commission of such offence, the abettor shall be punished [’bJ[‘j™boa 
with irnprisonnumt of any d(*seript ion provided for that offence, for a term publie ser- 
which may extend to one-lialf of llic longest term provi(h*d for that olTencf*, 
or with such fine as is provided for the offenr(i, or with both. prek'nt 

ollenco. 


llluatratioriB, 


(a) A offors a bribe to B, a public Borvant, as a reward for showing A somo favour in the 
exorcise of B’a ollicial functions. B refuses to acccipt the bribe. A is punishable under this 
•eotion. 

(b) A instigates B to give false evidenee. Hero, if B does not give false evidence, A has 
noverthelosB committed the ofEonco dolined in this section, and is punishable accordingly. 

(c) A, a polioo-onicer, wlioso iliity it is to prevent robbery, abets the commission of robbery. 
Here, though the robl>ery bo not committed, A is liable to one-half of the longest term of im- 
prisonmont provided for that offence, and also to line. 

(d) B abets the commission of a robU'ry by A, a police-ollicer, whose duty it is to prevent 
that offence. Hero though tho robbery be not committed, B is liable to one-half of the longest 
term of imprisonment provided for tho offmiee of robbery, and also to line. 


117. Whoever abets the commission of an offence by the public generally Abetting 
or by any number or class of p(*rsons cxeec<ling ten, shall be punished with 
imprisonment of cither description for a term which may extend to tliree the publio or 
years, or with fine, or witli both. 


Illustration, 

A aihxes in a publio place a placard instigating a sect consisting of more than ten members 
•to meet at a certain time and place, for the purpose of attacking the members of an adverse 
.•aeot, while engaged in a procession. A tias committed the offence defined in this sc*etiofi. 

K 2 
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Concealing ' 
design to 
commit 
of!cnc*e 
piuiishAble 
with death 
or trans- 
portation for 
life— 


*if offence he 
committed ; 

if otTeiue bo 
not com- 
mitted. 


riibiic 

Ser\ .lilt 

cniuealing 

desi^rn to 

commit 

offence 

whieli 

it U his duty 
to prevent-— 


if offence be 
committed ; 


if offence be 
punishable 
with ileath, 
etc. ; 

if offence be 
not com- 
mitted. 


(Chapter F . — Of Abetment.) 

118. Whoovor intending to facilitate or knowing it to be likely that he* 
will thereby facilitate the commission of an offence punishal>le with death 
or transportation for life, 


voluntarily conceals, by any act or illegal omission, the existence of ic 
design to coinniit such ortence or makes any n^preseiilation wliieh he knows 
to be false respecting such di'sign, 

shall, if that offence bo committed, be puni.shed* with impiisomnent of 
eitluT description for a term which may exteinl to seven years, or, if the 
olTciice be not committed, with inipri.sonnu'iit of eith(‘r description for a term 
which may extend to tliree years; and in either case sliall also be liable to 
fine. 


A, kiioMin:: that dacojti ahnut tn be lommittid at JJ. faNrly iiiform.s the Ma.Lii^lrate 
that a dacoits is about to In* {cmiiiitted ,it C, a i)lai.e in an o|H*o‘'ite direetinn. and thereby 
misleudLs the Magi';lrat<* with intent to f.wilitate the <*ommissu)n of the ollenee. The dacoity 
18 cominilt^'d at n in pur.-?uaiuc of the de‘<ign. A is ]iiini.«*hable iimlrr tins set lion. 

119. Whoever, being a public ser\aiil intending to facilitate or knowing 
it to be likely that he will theroliy facilitate tlie commission of an offence 
which it i.s his duty ns such public servant to prevent. 


voluntarily CfMKeal", hy any act or illegal omission, the existence of a 
design to coiiiinit .-ik Ii offence, or make') any representation which he kiiow^s 
to be false re.'^peeting Mich design, 

.shall, if the offence be committed, be jumished w'ith imprisonment of 
any descript i«jii provided for the offence, for a term which may extend to one- 
half of the longest term of such imprisonment, or with such tine as is provided 
for that oirenec, or with both ; 

or, if the oiTence be punishable^ with death or transportation for life, with* 
imprisonment of eithc^r description for a term whk-li may extend to ten years . 

or, if the ollence be not coiniiiitted, shall be punished with imprisonment 
of any deftCiiption provided for the offence for a term which may extend to 
one-fourth part of tlie longc^st term of such imprisonment or with such fine 
a.s is provided for the offence*, or with both. 

Ultt stration. 

A, Jill offiM i of teiiig i» galb liwund to give inforinjitioii of all designa to commit 

rol^briv wliufi inft\ <niiM Iff bi.H kiiuwlcrigc, nnd knowing that dcHigiiH to coiiiinit robbery, 
onnth to givi* ^mh infoiination, with intent to facilitate the cominiHioii of that oifence. Here 
A hab b\ .in illegal onui-riion conceale d the: cxiblen^e of B’h denign, and is liable to punishmeni 
according to the provision of this section, ‘ 
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, (Chapter V. — Of Abetment. Chapter VA. — Criminal Conspiracy.) 

120. Whoever, intending to facilitatC| or knowing it to be likely that he 
will thereby facilitate the eoinrnis.sion of an of^en^e punishable with imprison- coiiunit 
ment, 

piinihh.'ible 
with im- 
prisijiunont— 

voluntarily conceals, by any act or ilh*gal omission, the e,xistenc(^ of a 
design to commit such ofTence, or makes any represtuitation which he knows 
to b(i fals<‘ respecting such (h'sign, 

shall, if the oiTence be commitftMl, bti punislu^d with imprisomnent of the if olh-ncc Iw* 
description provided for tin* otTcnce, for a term which may extend to (,iio- » 
fourth, aiul, if tlie oiTence be not committed, to one-eighth, of the longest if oth-nro bo 
ternt of such imprisonment, or with such line as is provided for the offence, or 
with both. 


^CilArrEK VA. 

(hUMINAL (A)NSPIIIACY. 

120A. W'hiui two or more persons agree to do, or cause to be done, — Definition of 

eTiiiiinal 

conspiracy. 

(/) an illegal act, or 

(i?) an act whicli is not illegal by illegal moans, such an agreiMnont 
is designat(‘d a criminal conspiracy : 

Provided that no agreement (\xeept an agreement to commit an oiTence 
shall ajiiouiit to a criminal conspiracy unh'ss some act besides the agreement 
is done by one. or more pjfrties to such agreement in pursuance thereof. 

ExpUuHJtloH.- - It is immaterial whether the illegal act is the ultimate olijeet 
of such agreement, or is merely incidental to that object. 

120B. (/) Whoever is a. party to a criminal conspiracy to commit an offence PuniHhmcot 

punishable with death, transportation or rigorous imprisonment for a term 

1 1 n 1 ... 1 • 1 • y , conspiracy, 

of two years or ui)wards, shall, where no express j)rovision is made in this ('ode 

for the punishment of such a conspiracy, be punished in the same manner 

as if he had abetted such olbuiee. 

{2) Whoever is a party to a erimiiial conspiracy other than a criminal cons- 
piracy to commit an offence punishable as aforesaid shall be punished with 
imprisonment of either description for a term not exceeding six months, or 
with fine or with both.] 


^ Ins. by tlio Indian Criminal f^aw Amendment Aet, 1913 (S of 1013), s. 3. 
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{Chapter VI. — Of Offences against the State.) 

CH^VPTEK VI. 


\Vrtp:inLr or 
attoinptinjr 
to wagi war 

ff jjlH'tuni: 
waging of 
war again-'* 
tho 11 . 


Con.-ijana \ 
to Viiiniii t 
olT« n« • ^ 
punl-'har.!" 

DV svotl'.li 

liii. 


Collecting 
aniKH, etc,, 
with mton- 
ticiii of 
waging w ar 
agaiiidt till- 
Queen. 

Concealing 
with intf nt 
to 

design to 
wage war. 


Assault ing 
Governor 
General, 
GovcTHor, 
etc., with 


Of Offexcfs acainst tjik Sr ate. 

121. AMinovor wa,m*s war aj*ain.st tin* Qmvn, or altt.‘inpts to wage such 
\Nar. or abets tlie waging dt' siieli war, sliall be pnnislieil with death, or trans- 
portation for life, ^[and sliall also be liabh* to lino]. 


llhisttitin/ii,, 

!'') A ii'iii- .iTi iii-'iii tl . t u>:i ;ig.'.in.sf tin- (,Iih-«mi. A Iki' ».innill»'«l tho nlli-ncr (U-linod in 

! 'lO J'- I 1 I'Ml. 

A m I.'iili.. r.'wi n I 1 K *M .I*, .in"! t lu* ti\ < .lu cnniirMt •»!' ( ’i-vl‘>ii In .si-ihIhIt 

. I 111 .-' tv ll • .-nt" A vt .tl'vll-n • tliv \v.il;iiu' "! v..'r li-iiri"! t lio ‘ 

-121A. \\ i’nv\“i' witliin or willioiil Hnti'-'li India ei'U^piies to eoniniit 
.:P,y I'l’ ti'e i.i'v’livs pniii-ijaMe by .-'.•cl inn 1:M. or to dt'pii\f the (lijreii of tho 
M)\ fi \ cl Ino.ia '|ct jiiiiisli inirn al nr of anv pail tlmnMif, or 

I'oi "i.’M ' to o\ I b\ mratiM c»l iT’iiiinal toi-i v or lln* shoA\ of eiimiiial force, 

'jtl.o ('< -r.tral t divoTniiimt nr any I’nivmcial ( iovern'iient or tho ( lovernineiit 
of I’liinul. .'■li.d! be piini^ljod wiili traiiNpcrtation for life or anv shorter term, 
or v.itli jni}ir]‘'< !ii!i{ nt of »-iiher descnplion whieli may »‘xt(‘nd to ten years, 
^[ard .^I'all alMj ’oe liable to iine|. 

h'j I To (•on.''titiit(‘ a conspiracy under this siadioii, it is not necos- 

.'-'aiy that any at l or illegal onn.-^-ion >hall takr* plaec in pursuance thereof. 

1.22. AMioe\er enlli-eis men, anil'' or aininiinilion or otherwise prepares 
to wagt* war with the intention of eitlier waging or being pn^pareil to wage 
war against tlie Queen, shall be punished with transportation for life or im- 
pri>»'nnu*nt of eitln^ description for a term not exceeding ton years, ^’[and shall 
also lie lialile to linej. 

123. \\ hoover, by any act, or by any illegal omission, conceals the existence 
of a design To wage war again.st the Quimmi, inteuding by such concealment 
to facilitate, or kntiwing it to be likely that such concealment will facilitate 
the waging of such war, shall be punished with imprisonment of either descrip- 
tion for a term which may extend to ten years, and sliall also be liable to fine. 

124. AVlioever, with the intention of inducing or compelling the Governor 

General of India, or the (jlovernor of any ’f Province], 8* ♦ * * qp 

a Member of the Council of the Governor General of India, ♦ to 

' Suljh i)\ the Jiwli.iii Femil (.'ode (Auu-miment) Aet, 1921 (10 of 1921), 8. 2, for “ and shall 
foifeit iill liin }'io;n rty. ’ 

2 S. 121. \ in'.. In the Indian IVniil (.'o»lc* Airn-ndirient Art 1870 (27 of 1870), a. 4. 

® Ins. hy the -\. O. 

* Sijjjs ihid for ** the G. ot 1. or ;iriy J... (i.** 

* dhoae word.s were inserted Ijv h. :i of the Indiiin Penal Code (Amendment) Act, 1921 (16 

® Subs, for “ and .sliall forfeit all lii.s propeily ” by b. 2 of tho Indian Penal Code (Amend* 
ment) Act, 1921 (16 of 1921). 

’ Subs, by the A. (J. for “ Presideney.*’ 

•The words “ or a Lieutenant-Governor *’ rc*p, by idid. 

* The Words “ or of tho Council of any Presidency ** rep. by ilfid» 
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{Chiptcr VI. — Of OJfcmTH a(jainst the ^SUile.) * 

exercise or refrain from exercising in any manner any of tlie lawful powers 

Bucli Governor General, Governor, i* * * * or Member of Council, nvTnUu ih© 

oxcroisp of 
any lawful 
l»o\vpr. 

assaults or wrongfully restrains, or attempts wrongfully to restrain, or 
overawes, by means of criminal fonie or the show of criminal forc e, or attempts 
BO to overawe, such Governor General, (iovernor, * * * * or Member 

of Council, 

shall be ])unishe(l with imprisomtieut of either clcrseription for a kwm 
whicUniay extend to seven years, and shall also be liable to line. 

2124A. \Vhoev(‘r by words, either spoken or written, or by signs, or by Sedition, 
visible representation, or otherwise, brings or attempts to bring into hatred 
or contempt, or excites or attempts to excite disaffection towards, Her 
Majesty ^[or the Crown Kc^presentat iv<‘J or the (Jovernment established 
by law in Jiritish India, -'[or British Burrua| shall be punished witli trans- 
portation for life or any shorter term, to which fine may be added, or with 
imprisonment which may extend to three years, to which line may be added, 
or with fine, 

Exphmatum 7. — The expression “ disalfecdion ” includes disloyalty and 
all feelings of enmity. 

Explanation 2, — Comments expressing di.sapprohatiou of the measures 
of the (iovernrnent with a view to obtain their alteration by lawful means, 
without exciting or attempting to excite hatred, contempt or disalTocticm, 
do not constitute an ollence under this scedion. 

Explanation />. — (Vuumemts expressing disapprobation of the adminis- 
trative or other action of the Government without excitiug or attempting 
to excite hatred, ('onteinpt or disalTection, do not constitute, an olicnee under 
this section. 


125. Whoevcir wages \var against tlie Governmemt of any Asiatic Bower 
in alliaiu’c or at peace wit-h t he (Jucen or attempts to wage siic’h war, or abets 
the waging of sucli war, shall bo punished with transportation for life, to which 
fine may be added, ov witli imprisonment of cuther description for a term which 
may extend to seven years, to which line may be added, or witli fine. 

126. Whoever commits dopredatifm, or makes preparations to commit 
depredation, on the territories of any Power in alliaiK^e or at peace with the 
Queen, sh.all be punished with imprisonment of either description for a term 
which may extend to seven years, and shall also be liable to line and to forfei- 
ture of any property used or intended to be used in committing sucli depreda- 
tion, or acquired by such depredation. 


Waginj' war 
■against any 
Aiiatio 
l^)wor in 
alliance with 
the Queon. 

Cemmitting 
lift predation 
on territories 
of Power at 
peace with 
tho Queen. 


'The word ** Lieutenant-Governor ’*t rep. by the A. O. 

■ Subs, by tho Indian Penal Code Amendment Act, 1898 (4 of 1898), s. 4 for tho original 
1. 124 A which was ins. by the Indian Penal Code Amendment Act, 1870 (27 of 1870), s. 5. 

^Ins. by the A. O. • , 



264 


Indian Penal Code. 


[I860 : Act XLV 


lloi-iMV 1114 
|)U»|>iTtV 

takt-n In’ 
war or 
ciopn (l.ition 

#it'i 4 Tii)iVMl in 

l’J"i 

and Ijti. * 

Tubin' 

8iT\ list 

Vdhiiisanly 

allow inj 
pri'orn r «»f 
or w \r 
to < 

I’uMif 

I'tl' 

hurf* rii’ij 

t?u< h pri>om r 
to i{»*. 


iVidin ' (•»< i]'c 
of, n j 
or bjirlxuii iiij 
such }>ii-'Oin r. 


(('liapUr VL—Of Offences against the. State. Chapter VII. — Of Offences 
relating to the Jr/hy, Manf ami Air Force.) 

127. Wlioevt'i m-oivc'^ iiiiv proptTty kiiowiiii^ the same to have been taken 
in the eoiiiniission of any of the otTenees intMititnuMl in sections 125 and I ‘id, 
sliall be punished willi iinprisofunent of either deseription for a term which 
may extend to s(‘ven years, and sliall also lu* liable to line and to forfeiture, 
of the propi'rty sn received. 

128. Whoever, beimr a public servant and havin.i: tlu' custody of any 
State prisoner or })riM>ner of war, voliintarilv allows such |>risoner to tvseapo 
from any place in \\lii<‘h such prisoner is conlined, shall bo pimisluMl with traiis- 
portatinii fnr life, or inipri^»>nment of either d<‘scri])tion b)r a, term which* may 
extend to ten yejix. ainl shall also bo lial>lo h> line'. 

129. \\ hoo\or. l)c‘iro_^ a pnblio MU-vant and h.ivifiit the custodv of any 
State ])risonor or ])ris()nor of war. n(‘LdiLr«Mit I v sntfers such prisoner to escape, 
fn^m any place iif coniinem'‘nt m winch >ueh ])risoner is ■•oiilined. shall be 
pnni.>hod with ''im]>le iinpri>.')nin*‘nt for a term which niav exieritl to threi* 
years, and shall also be liabh' to tin**. 

130. Whoever ImouinL/ly aids or a^si-^t-: anv Stat«* jni^oner r)r prisemer 
of war in cM ajaivi from lawful eii^iodx. or roM-iies «)r altempu to reseiie any 
such prisoiier. or liarbciur'. or coin eals anv such prisorna* wh«» lias escaped from 
Liwful custody, or oll'ers or atteinp!> l*» oiTer any n^sistance to tin* re(*apliir(5 
of sucli prisoner shall be jamislied with t raiisporlat ion for life, or with im[)nst)n- 
ment of either (h?.HTiption for a term which may exteibl to ten years, ami shall 
also be liabh' to line. 

E r phi/f(itin,». \ Slate prisoiHM* or pri^«»nfT of war, who is permitted to 
be at lar;:e on hi> parole within ci‘rtain liniil-> in ilritish India, i'. sa.i«l to e.scapc 
from lawful eu.stody if he ;roe:> bey<nid the liuut.s wdthiti wdiieli he is alloweil 
to be at lartte. 


ClfAPTKK VII. 


AlK'ttiii/ 
mutiny, or 
atU-iMptiiij 
to «,* dij< •• .1 
poldjer, >ailnr 
or airiiiiin 
from ho 
duty. 


Of Oi I i.vf i> uki.a'iino jo liin Aiimv, ^|Navy a.\i> Ami l'"oR(n‘:]. 

131. Whoever abets the (’(miiiiit t.i^e of mutiny by an olliccr, soldier, 
-| "aihjr or aiiinaii ]. in the .viiny. '^iXavvor .Vir Force) of the (^ii(*en, or attempts 
to s(*fliiee any ■'iieh ollieer. .soldiei, -j.-ailor or airman) from his alle;riarice or 
his duty, sliall be [)iinished with t rari’^portation for life, or wdth imprisonment 
of either ile.-cription hir a term wdiiidi may i^xbmd to ten years, and shall also 
be liable to tine. 


^ Subs, hy the K'ji' Mlm;^:nid Aiiie!idin;» Act, (10 of 1027) a. 2 »iud Seh. 1, for “ and 
Navy.’’ 

- Subs, by rt>V/ fnr or rifiilor.’’ 

'•* Subs.’ for “ or Xavy ” by ihifi. 
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^ExjiUxnation, — In this section the wor<j3|“ ollicer ”, soldier ”, sailor ”j 
and “ airman ”J include any person subject to tte ^[Army Act, the Indian 
Army Act, 1911, ^[thc Naval Discipline Act or that Act as modilied by tlie 
Indian Navy (Discipline) Act, 193dJ, ®[the Air Force Act or the Indian Air 
Force Act, 1932J, as the case may be], 

132. Whoever abets the. committing of mutiny by an officer, soldier, Abrimcnt 
"[sailor or airmanj, in the Army, ^[Navy or Air Force] of the Qu(?en, shall, if 
mutiny be commitled in cons<‘(.|ucnce of that abciment, he punished with 

death or \vith transportation for life, or imprisonment of either description * 

for a term which may extend to ten years, and shall also be liable to fine. iiicroof. 

133. AMioevcr abets an ass;iult by an ofliccr, soldier, ‘[sailor or airmanj, ^ ^ 

in thi Army ^"'[Navy or Air Force] oi“ the Queen, on any superior officer being soldier, .vulor 
in the execution ol his ollica*, sliall be punislu’d with imprisonment of either 

description lor a term which may extend to three years, and shall also be liable oiiiccr, when 
to tine. exerution 

ol Ins oliue.j 


134. Whoever abets an assault by an officer, soldier, "Isailor or airmanl, AbcimLut of 

in the Army, ^[Navy or Air lujiceJ of tlie Queen, on any superior officer being a ihc 

in the execution of Ins office*, sliali, if such assault be committed in consequence 
i' Ai 1 • 1 1 • 1 • • -1 ^ . commitn-d. 

ol that abetiiient be punished with imprisonment of either description lor a 

term which may oxtciid to seveu years, aud shall also be liable to tine. 


135. VN'hoevcr abet.s the desertion t)f any oflicer, soldier, ^Isailor or airmanl, 

At A wix’ * • -1’. , 1 ^ 1 . . , . 1 • dtXTtKai of 

in the Army, ^[Navy or Air lorce] ol the Queen, shall he punished with un« s^oldior. 

prisoimieiil of eitlier description for a term which may extend to two ycais, 

or with line, or with both. 


136. W hoever, except as hereinafter excepted, knowing or having reason ihubouriiig 
to believe that an officer, soldier, ^[sailor or airman|, in the Army, **[Na\y ‘ 

or Air Force] of the (^ucen, has deserted, harbours such oflicer, soldier, "[sailor 
or airman], sliall la* punished with imprisonment of either description for a 
term which may extend to two years, or with tine or with both. 

Exceplion. This provision does not extend to the case in which the harbour 
is given by a wife to her husband. 

137. Tlie master or person in charge of a mercliant vessel, on board of JH'sirtcr 
which any deserter from the Army, ^[Navy or Air Force] of the Queen is con- \y^y,^r^[ '' ^ 
cealed, shall, though ignorant of such concealment, be liable to a penalty not uuMolumti 

Vl'SSol 


1 Ins. by the* Jiidiuii renal Code Amendment Aet, 1870 (27 of 1870), s. G. 

* Suba. by the. Repealing and Amending Act, 1927 (10 of 1927), a. 2 and Sch. 1, for “ and 
‘ soldier*. ” 

> liiH. by the Amending Act, 1934 (35 of 1934), ff, 2 and Sch. 

* Subs, by ibid for " Articles of War, for the better government of Her Majesty's Army, or 
lo the Articles of War eontained in Act Mo. 5 of 1869.** 

^ Ins. by the Amending Act, 1934 (35 of 1934), s. 2 and Seh. 

* iSubs.' by the Indian Air Force Aet, 1932 (14 of 1932), s. 130 and Sch. for “ or the Air 
Force Act.** 

^ Subs, by the Repealing and Amending Act, 1927 (10 of 1927), s. 2 and Sch. I, for ** or 
sailor.** 

• Subs, by ibid for “ or Navy.*’ 
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{Cfiaptvr y 1 1 .—Of OJfv7wes relating to the Army, Nat^y and Air Force. Cluipter 
VIII. Of Offences against the Public Tranquillity.) 

\ i 

iWft'oclino jive hiiudrecl rupet^s, if lie iniirht liiive known of such concealment 
but for some ncokn-t of his dul v' as such masicr or person in cliarge, or but 
for some want of discipline on board of tlu* vessel. 

138. Whoe\ or abets wliat he knows to be an act of insubordination by 
an officer, soldier, ^[sailor or airman], in the Army, "[Navy or .Mr Force] of 
tli<‘ Queen, sliall, if sindi act of insubordination be committed in conseciuencc 
of that abetment, be punished witli imprisonment of either description for 
a term which mav extend to six montlis, or with line, or with both. 

138A. \ApiIi cation of ftreyoiny section'^ to the Indian Marine .w/.vcc.j Rep. 
by the A/nendiny Art, Vj:] f (.YAW T of Wdt), s. J and Seh. 

139. No person .snl-ject to ^[th(‘ .\rrny Act], the Indian Army Act, 
Ibll, tlie Naval Discipline Act '[or that Act as moditied by the Indian Navy 
(Discipline) Act. 19111] ^[the Air Foriv Act or the liulian Air For<*e .Vet, 19o2] 
is Mibjcct t<» punishment under this Code for any of the oiTences defined in this 
Chapter. 

140. \\ lioi'Viu’, not being a soldier, ^’[.sailor or airman] in tln» Military, 
'[Naval or Air] .service of tlie Queen, wears anv garb or carries any tok<»n resem- 
bling any garb or token used bv such a .soldier ^[sailor or airman] with the 
intention that it may be believeil tliat he i.s such a soldier, sailor or airman], 
shall be jninisheil with imprisonment of either description b>r a term w'hich 
may extend to three months, or with line which may (‘xtend to five himdroil 
rupees, or w'ith both. 


CIIAPTFK \ III. 

Of Offfxck.s against THt: Fubliu Tranquillity. 

141. An as.seinbly of five or more persons is de.signate<l an “ unlawful 
assemlily, ” if the common oliject of the person.s composing that assembly 
is — 

First. — To overawe by criminal force, or show of criminal force, 
*'fthe Central or any ProvincJal Oovernment or Legislature], or any public 
servant in the exercise of the lawful power of sucli jiublic servant ; or 

Second. — To resist tlie execution of any law, or of any legal process ; or 

^ Sub-,, by fhf lOpf.iliim and Ann iidinj^ A« t, Il>27 (lO of H)U7) h. '2 and Soh. 1, for “or 

* Sub-*, by ihifl for “ j)r Navv.’* 

•Sijb.M. In thul for “ any Aitn Ic.s ol War for tho Army or Navy of Ihf Queen, or for any 
part of Hiifh Army or Navy.” 

* 10*^. by the AmenrlinK Art. VJ?,\ (iUi of Hl34), h. 2 and Seh. 

‘ Suli.s. by the Indian Air Force Art. 1932 (14 of 1932), h. 130 and Sch., for “ or the \ir 
Torce Act.” 

* In«. by thci Repc-aling and .A.rnendinK Act, 1927 (10 of 1927), h. 2 and Seh. 1. 

’ Subs, by ihid for ” or Naval.” 

» Subs, by thf*. A. O. for “ thes Legislative or Kxccutivc G. of I., or the Govt, of any Preiii- 
dency, or any Lieutenant-tiovernor.” 
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Third. — To commit any mischief or criminal trespass, or other ofE(3nce ; or 
Fourth.- J^y means of criminal force, or show of criminal force, to any 
person to take or obtain possession of any property, or to deprive any person 
of the enjoyment of a riglit of way, or of tlie use of water or other incorporeal 
riglit of wliieh he is in possession or enjoyment, or to enforce any right or 
supposed riglit ; or 

Fifth.- By means of criminal force, or show of criminal force, to compel 
any person to do wliat he is not legally bound to do, or to omit to do what 
he is legally entitled to do. 

Fxjddvaiion. -An ass(*ml)ly which was not unlawful when it assembled, 
may W)seqiicntlv become an unlawful assembly. 

142. Whocv(‘r, 1 )(*ing aware of facts which nmder any asseiiibly an unlawful Ut in i 

ass(*ml)ly. intenti(uially joins that assembly, or conlinuos in it, is saiil to be a 
member of an unlaw fnl .‘iss 'inblv’. :iss« mMy. 

143. \\ hoever is a member of an unlawful assembly, shall be punished 
with imprisonment of either description for a term which may extend to six 
months, or with tine, or with both. 

144. Whoever, being armed with any deadly weapon, or W'ith anything .)oinin>r 
which, used as a weajion of oiTenec, is likely to eause th^ath, is a member ‘‘d’ 

an unlawful assembly, shall be punishetl with imprlsorimcut of either descrip- amud with 
lion for a term which may extend to two years, or with tine, or with both. ^v^pon 

145. AVhocA'er joins or continues in an unlawful asscunbly, knowing that Joinin^^ or 
such unlawful assmnbly has been commanded in the. manner prescribed 

law to disperse, shall be punished with imprisonment of either description assnuhly, 
for a term which may extend to tw^o years, or with tine, or with both. haruoon^* 

cominaiulofl 
to disperse. 

146. Whenever force or violence is used by an unlawful assembly, or by 
any member thereof, in [jrosi'cnl ion of the eommoii object of such assembly, 
every member of such assembly is guilty of the ollenee of rioting. 

147. Whoever is guilty of rioting, shall be punished with imprisonment l^iniHlnnent 
of either description for a term w'hicli may extend to tw^o years, or wdth fine, 

or with both. 

148. Whoever is guilty of rioting, being armed with a deadly weapon or Rioting, 
with an 3 dhiiig which, used as a weapon of olTencc, is likely to eause, death, 

shall be punished with imprisonment of either description for a term which weapon, 
may extend to tliree years, or with fine, or with both. 

149. If an offence is cominitttHl by any member of an unlawful assembly Evory 

in prosecution of tlic common object of that assembly, or such as the members "jawful 

of that assembly knew to be likely to bo committed in prosecution of that asw'mbly 

object, every person who, at the time of the committing of that offence, is 

a member of the same assembly, is guilty of that offence. committed 

in pro-fecu- 

• tion of 

roinnion 

. objoct. 
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150. \Mioever hiivs or eiigam*s, or I'ui ploys, or j^romotos, or connives 
at the liirini;, enpij^eioent or iMnploynnMit ol any person to join or become 
a member ot any unlawful assembly, shall lu* ])iinisliabl(» as a member of such 
tinlawlul assembly, and lor any olTenei' which may bt* committed by any such 
pi'rsoii as a mi*inl)er ol such nnlawtul assemlilv in pursuanct* of such hiring, 
engagement or employment, in tin* same manner as if he had beim a member 
ot such unlawful assembly, or himself had committed such oifmiee. 

151. ^\ hoever knowingly joins or eonliniies in any assembly of live or 
mnre jiersons likely to cause a disturbann* of the public peace, after such 
a>senibly has been lawiully (‘ommanded to disperse*, shall b(‘ punished with 
im]a‘i.Muiment of (‘iiln*r (h‘M ri[)tion tor a term which may e*xtend to six months, 
or with line, or with both. 


hsphinnlHm.- It tlic assembly is an unlawful assembly within the meaning 
ot seetieui 141. the olTe‘inl(*r wdl lx* puni<Iial)li‘ iindeT section 115. 

152. W in x*yer assaults or thre*atens to assndt. or obst rinds or attempts to 
obstruct, any ])ubli<‘ .servant in tin* disehargi* of his duty as siieli public servant, 
in e’ndeavouring to di.sperse an uidawful assembly, or te> suppn*ss a riot or 
alTray, or u>es. or threaten^, or atteanjits to use* e riminal tbn'c te) sueli public 
servant, shall be ])unishe‘el with imprise»nnn‘nt eif either de'seriptiou feir a term 
\vhi(7li may extend to threx* ye*ars or with line, or with both. 

153. Whoe ver malignantly, or wanteuily, by doing anything which is 
ilk'gal, gives provocation to any perseui inle*ueling or knowing it te) be* likely 
that such j)rov(jcatioii will cause tJie olTene e* e>f rie)ling te> be committe*d, shall, 
if the* ejlTein-e ol rioting lx* eom?nitte*d in corise*e|inmee e)f such pre)ve)cat ion, be 
punislieel with inipri.M)nme*nt ot oit ln*r de*.M*rij)tion fe)r a te*rin wliiedi mav exteinl 
to one year, or with tine*, or witli leotli ; and if the* olTence of rioting be not 
e'ominittexi, with imprisonment e>f e*itln*r de*.'-jfTif)tioii for a term which may 
exle*nd to six months, or with fine, or with both. 

^|153A. Whoever by we)ril.-*, either spoke*n e)r written, eir by signs, or 1)V’ 
visible representations, e.ir otherwi.*^e*, promote*s or attem])ts to promote*. fe*e*lings 
ol enmity or liatre*el betwe*en elilfe'rent elas.se*s of ire*T .Majeist-y’s subje*ets, shall 
be punished with imprisonment which may e;xtemd to two years, or with fine 
or with both. 

LxpUnuition.-' It docs not amount to an offence within the meaning of 
this section to point out, without malicious intention anel with an lu^nest view 
to their removal, matters whicli are producing or have a tendency to produce, 
feelings of enmity or hiitred between different classes of Her Majesty’s sub- 
jects.] 

154. Whenever any unlawful asscmlily or riot takes place, the owner or 
occupier of the land upon which such unlawful assembly is held, or such riot 
is committed, and any person having or claiming an interest in such land, 

^ Thifl Befction waa added by a. 5 of tho Indian l^mal Ooio Amondment Act, 1898 (4 of 18tl8) 
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^ • 

shall be punishable with fine not exceeding one thousand rupees, if he or liis . 

agent or manager, knowing that sucli offence is being or has been committed, held, 
or having reason to believe it is likely to be coniiiiittcd, do not give the earliest 
notice thereof in his or their power to the principal officer at the nearest police- 
station, and do not, in the case of his or their having reason to believe that 
it was about to be committed, use all lawful means in his or tlieir power to 
prevent it and, in the (^veut of its taking place, do not usi^ all lawful means 
in his or their power to disperse or suppress rhe riot or unlawful assembly. 

155. Whenever a riot is committed for tin* benefit or on behalf of any t^iability of 
person who is the owner or occupier of any land n'.specting which siicfi riot wh^TbeneBt 
takes T)lace or who claims any interest in such land, or in the subject of any riot is com - 
dispute which gave rise to the riot, or who has accepted or deriv(‘d any benefit 
therefrom, such person shall be punisluible with line, if he or his agent or 
manager, having reason to believe that such riot was likely to be committed 

or that the unlawful assembly by which such riot was committed was likely 
to be held, shall not respectively use all lawful means in his or their power to 
prevent such assembly or riot from taking place, and for suppressing and dis- 
persing the same. 

156. Whenever a riot is committed for the benefit or on behalf of any Liability of 

person who is the owner or occupier of any land respecting which such riot ‘JIp 
takes place, or who claims any interest in such land, or in tlie subject of any oc*.‘ii|>mr for 
dispute which gave rise to the riot-, or who has accepted or derived any benefit riot 

therefrom, i^ committed. 

the agent or manager of such person shall be punishal)le with fine, if such 
agent or manager, having reason to believe that such riot was likely to be 
committed, or that the unlawful assembly l)y which sucdi riot was committed 
was likely to be held, shall not use all lawful means in his ])ower to prevent 
such riot or assembly from taking place and for suppressing and dispersing 
t he same. 

157. Whoever harbours, receives or assembles, in any house or pren\ises ir.irboiniiifl; 
in his occupation or charge, or under his control any persons, knowing that 

such persons have been hired, engaged or employed, or arc about to be hired, f,ii .issombly, 
eiigagcd or employed, to join or become members of an unlawful assembly, 
shall be punished with imprisonment of either description for a term which 
uicay extend to six months, or with fine, or wfith both. 

158. Whoever is engaged or hired, or offers or attempts to be hired or hired 
engaged, to do or assist in doing any of the acts specified in section 141, shall 

b(^ punished with imprisonment of either description for a term which may ful tiSHcmbly 
extend to six months, or with fine, or with both, * 

and whoever, being so engaged or hired as aforesaid, goes armed, to «<> 
or engages or offers to go armed, with any deadly weapon or wfith anything 
which used as a weapon of offeneg is likely to cause death, shall be punished 
with imprisonment of cither description for a term which may extend to two 
years, or with fine, or with both. 
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{Charier VIII, — Of Offences against the Public Tranquillity, Chapter IX , — 
Of Offences by or \elating to Public Servants,) 

159. When two or more persons, by fighting in a public place, disturb 
the public peace, they are said to “ commit an affray 

160. Whoever commits an affray, shall be punished with imprisonment 
of either description for a term whieli may extend to one month, or with fine 
which may extend to one Imndred rupees, or with both. 


(lIArTER IX. 

Of Ofi'knces by ok rklatino to Purlio Servvnts. 

161. A\ lioevri*. luMiej; or expecting to he a public servant, accepLs or obtains, 
(jr agrec.s to accept, »jr at tempts to obtain from any person, for himst'lf or for 
anv other person, anv matiiieal ion whatevtT. otlier tlian legal remuneration, 
as a motive or rt'ward for doimi or forbearing b) do any oiricial net or for show- 
ing or f(»rbearing to slmw. in the c\a*n‘i-‘t' of liis oirudal functions, favour or 
disfavour to any ])« r^on. or for lonilmn'^ or attemptiim to nuiderany service 
or disservice* to anv j)cr-on. Mwith the t\'ntral or any Provincial (.Jovi*rnment 
or Legislature!, or >\ith anv public scr\ant. as ^indi. shall b(* punislied 
with imfuLsonmerit of either <lc.>rript ion for a t(‘rni which may (*xtcnd to three 
years, or line, or \sith both. 

J:j K.\['‘‘et iMg to be a jiiiblie '^(Tvanl.” Tf a iiersori not 
i xpeetinti to lie in o|li< »• obtain.^N a gial ifuMt ion bv d(*eei\ ing others into a Ixdiid 
that lie v< about t«» be in oI^'cj*, and that he will then servt* them, ho may be 
giiiltv of cIm mi iii'i, but he i- net gmitv of tlu‘ olTenei* dclirn'd in this section. 

( J rat ir:*' ai ion. Tiic word " ‘jrat ili( at ion ’ is not restricted to pecuniary 
eTalilications. <:»r to gr.it ilieation.^ estimahh* in money. 

‘‘Legal reniuiKTat ion." 'Tlie word.s “legal rmniineration ’’ are not 
re.^^tricted to reiminenition \Nhieh a public servant can lawfully demand, but 
include all remuneration whieh lie is permitted by the (government, which he 
serves, to accept. 

“ A motive or re*ward for doing.” A person who rccciv(?3 a gratification 
as a motive for doing wliat he does not inteml to do, or as a reward for doing 
what lie h.a.s not dotie, comes within these words. 

Ill'/'-lriilions. 

(a) .\, ii niuroif, obt.iiri'. lV»aii Z, .i l..inl i r, :i ion in Z’s li.ink fur A’s brother, afl .a reward ^ 
to .-V fur fin ulinj' a e.'uise in favour Jit Z. has romrnil tcfl the offeneo defined in this section. 

A, fiuldiri;' lie- ollin' of Rf r.id* iit .it the (loiirt »d' a subshliary Power, accepts a lakli 
of riijij f/uMi the Miiii'^O r of that JNiuer. It dur.s not a{)pear that A accepted this sum as a 
motive (jp h wird fur rlcpin^' ur furheanrij' l<i do any ]>aiti( ular official art, or for rendcrinj; or 
.'itlf inpt jn:^ to n nder any jiailn idar to that Power with the Rriti.sh Covernnicnt. But 

it flof B ap[ifar that A aM-ejitfil tlie siini a.s a motiv<5 or rewanl for generally showing favour in 
the exerfl^e. of hin official functions to that Power. A has committed the offence defined in 
this section. * 

‘ Siih.s; by the A. O. for “ witli the 1^'gi.slativc or Executive G. of I., or with the Goyt. of 
any l*resnlen‘‘y, or with any Lieulenaiit-tJovernor.** 
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{Chajdcr IX. — Of Offences by or relating to Public Slants.) 

{c) A, :i piihlii- s(.-i vnnt, iiulmos Z crroncouHly toJjoIicvo tliat AV infliioin c with the ({overn-* 
mriit has a titl(‘ Jhr Z and thus imlin cs Z t<J».dvc A money as a n-ward lor this service. 

A lias I'Oinniittod the nlfenre dcliriod in this scelion. * 

182. Wliocvor accepts or obtains, or aj^rcc's to nccc‘pl, or attempts to Takinj» gratU 
'Obtain, from any ])(M'son, for liimsclf or for any other person, any gratification JlniorrJjy'' 
whatever as a motive or reward for inducin.ir, by corrupt or illefral means, any corrupt or 
public servant tc) do or to forbear to do any oflicial act, or in tlie exercise of 
tlie ollicial functions of such pul)lic servant to show favour or disfavour to pnldic 
any persoti, or to render or attempt to rendi^r any service or disservice to any 
person ^[witli tlie (^mtral or any Provincial (Jovernmoiit or Lej^islaliire], or 
with any public servant, as such, shall be punished with imprisonment of either 
description for a t(*rm which may c'xtend to three years, or with line, or with 
both* 

163. Whoever accepts or obtains, or agrees to accept or attempts to obtain, Taking 
from any ])crs()n, for himself or for any other pi'ison, any gratification what- * 
ever, as a motive or n*ward for inducing, by the cxen isc of jH^rsonal influence, pf pf^rumal 
any public servant to do or to forbear to do any ollicial act. or iti the (‘xorcise ".\/h p„blio 
of the oflicial functions of such public servant to slio\v favour or disfavour servant, 
to any ])erson, or to render or attempt to render any service or disservice to 
any [lerson ^|uifli the (Vntral or any JVovincial (Jovi^rnnu'nt or Legislatiin‘|, 
or with any public servant, as such, shall be piinishei! witli simyile imprison- 
ment for a term wdiich may extend to oim year, or witli tine, or with both. 


IllKstratioii. 


An advdratc. who receives a fee fur arguing a case befnre a Judge ; a person who leceivc-i 
pay for arrarigiiig and eoiTocling a iiiomorial addre.sse<l to (hiverruncnt, si tting fortli the servirf‘s 
anil elainis of the incrnonali.st ; a pai<l agent for a eoinlemneil eriininal, wtio hi\H beforn the 
(io\ I'lninent .statements tending to show that the eondemnatioii w'a.s unjust, are not wiihm 
this .seetiori, inasmuch as they do not excieisi* or profess tu e xercise [H rsoual intluence. 


164. Wliocvcr, being a public servant, in res[)cct of whom fither of the runuhmont 
offences defined in tlic last two preceding sections is eonunitted, abets the, 
offence,, shall be punished with imprisoiuneut of either description for a term Hi'fvanl of 
which may extend to three years, or with tine, or with both. dofin'ITin 

section 162 
or 163. 

llluMratitni. 


A is a puhlic .'icrvaiit. U, A’s wife, rcceive.s a present as a motive for .soliciting A to give 
an olhcc to a partimlar person. A abets her doing .st*. H is punishable with imprisonment 
for a term not exci cMling one \car, or with tine, or with botli. A is punishable with imprison- 
ment for a term which may extend to three years, or w ith line, or with both. 


165. Wlioover, being a public servant, accepts or obtains, or agrees to Public 
acc<'])t or attempis to obtain, for himself, or for any other person, any valu- 

able thing without consideration, or for a consideration which he knows to be valuable 
1 i thing, 

inadequate, without con- 

sideration. 


1 Subs, by the A. 0. for “ with tlio I^egislativc or Exceutivc G. of I., or with the Govt, of 
. any Presidimey. or with any Lioutenant-Governor **. 



272 


Indian Penal Cade. 


[ 1860 : Act 


from iicrson ' 
concornod in 
prot'iH'dinti or 
business 
traiisaetod 
by such 
public 
servant. 


Public 
servant 
disobo;^ 
law, with 
intent to 
raiise injury 
to any 
jitTson. 


Public 
f-f ivant 
framing an 
in( t 
do( liii'f nt 
M itli iiiti nt 
to t auj'C 
injury. 


I'ublii 
M rvant 
tinlaitfull\ 
engaging in 
trade. 


Public 
8« r\ant 
unlaufulh 
bu\ing oi 
bidding for 
proj cit\ . 


(Chapter IX. — Of Ojfemrs htf or relating to Public Servants.) 

from any person wlioiu he kn<|^'\vs to have been, or to be, or to be likely 
to be (‘( nceriied in any pro;‘ee<lin^ ' nr business transacted or about to bo' 
transacted by siicli public servant, or liavin*' any connection with tlie onicial 
functions of himst'If or of any public M-rvant to whom he is subordinate, 

or from any })ors()n wlioni lie knows to lie interested in or rt*Iated to the 
person so concerned, 

shall be punished with simple imprisonment for a term which may extend 
to two years, or w'ith tine, or witli both. 

(n) A, a C(dlcit<u*. Iiio a Ihui^c ot Z. ulio ba'^ a -^ctflciucut lasc pending before him. It 
is agreed that A sh.ill pa\ till\ rii] ccs a tin- hnu*;!- l)iiiig Mich that, it the iiargain were 

iinnlc in good f<iit]i, A would bo ri-<|iiir( d to pax two Innuln d riipci x ;i month. A Ini's obt’Oiicd- 
a xaliiable thing fiiuii Z without athnu.il* i .•M.-snh radon. 

(h) A, a .liulgc, ot Z. who li.i> .1 piiuliiig in Cou t. (Jovernment promissory 

n<»(cs at ii diMOunt, wIku tl t \ .m -i Ilinif in thi at a ]»U‘miiiu . A lias obtained a valn- 

ttbic thing from Z without adiMpiatc cou'^idi ivOion. 

{<’) Z’> br«»tlj(i !.> a j'j It ht ndt •! and l.iki n I » tnre A, a Magi^tri tc, on a rliargc of peijiiix. 
A .-ells to Z .'^h.irts in a b.»nk at n ]>Mmniiii, whui lla} aic silling i i thi' inaikit at a disiuiint. 
Z pa\ s A f<ir the '‘hao'.'> a( I oidingl\ . 'bhe mom \ soobtaimd b\ A s a \ alnahh' thing obtained- 
bv him w'lthnut adri|iiate ( < n''’al« r.ilion. 

166, AMiocver, being a public M*r\ant. knowingly disobeys any direction 
of tin* law as to tla‘ way in w Inch In* i- to i omluct liims(‘|f us such ptihlic* servant, 
intending to cause, or knowing it to he likely tliat 1 k‘ will, by su< li disoliedicnce, 
cause injury to any ptrson. sliall be jnmished with .■'im])le imjirisonmcnt for 
a teim wliicli may extei.d to one }ear. or with line, or witli both. 


A. 1 Miig an oth( » j di/e* ted h\ law to taki pio|irt x in i xet ut ion, in onlci to .sati-sfy a dei rce 
j ri'iioiim id jii Z - fax om l,\ a ( oi.rt o| .h.-tn e, j.now nglx di-obi x s that diiei lion of law', xvitli 
til knoxilidge tliat Lc i*^ likely thenbx to laii-'i nijiiix to Z. A has lonuiiilted the olTem e 
di-t'.ned in t hi-* sc* turn. 

167. AMioever, being a public servant, and being, as such public servant, 
cl arged with tlie preparation or translation of any doeument, frames or 
tianslates that doeuineiit in a nianner which he knows or liclieves to be 
ii.iorrect, intcjiding tlieieby to eaiisi' or knowing it to be likely that lie may 
tl er( by cause injury to any per.'on, shall be jmnislied with imprisonment of 
eiiber description tor a tcim wbieh may extend to tlirc'c years, or with fine, 
or with both. 

168. AMioever. being a public servant, ami being legally bound as such 
jml lic servant not to engage in trade, emgages in trade, shall be punished with 
simple inipiisonment foi a term wliicli may extend to one year, or with line, 
or with l)Oth. 

169. WIn.eAer, being a public s<*rvanl, and lieiiig legally bound as such 
piil>lic sejvant, not to purebase or bid for certain property, piircliases or bids 
fer that propeity, either in his own name or in the namc^ of another, or joint- 
ly, or in shares with others, shall he punished with simple imprisonment for 
a turn whieli may extend to two years, or with fine, or with both ; and the* 
propdty, i( purchased, shall be confi.scated. ‘ 
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.{Chapter IX. ~ Of Offences by or relating to Public Ser rants. Chapter IX A . — 

Of Offences rehting to FAeclions.) « 

170. Whoever pr(*ton(]a to hol<l any particular office as a public servant, 
knowing that he does not liold such office or fiilsely y>ersonates any other sorvont 
person holding such office, and in such assumed character dor\s or attempts 

to <lo any act under colour of such office, shall he pimislu*d with imprisonment 

of either description, For a term which may extend to two years, or with fine, ^ 

or with both. 

171. Whca*ver, not belonging to a certain ( lass of pul)li(; servants, wears Wearing garb 

any garb or carri(‘s any token resembling any garb or token used by * 

class of pu])lic servants, witli th(‘ intemtion that it may b<» believe<l, or Avith by public 
th(‘ knowledge* that it is lik(*lv to l>e b(‘Iiev(‘d, t hat he belongs to that class 

of public servants, shall lx* punislu'd with iinpri.sonmeiit of either descrip- intent, 
tion, for a t(*rm which may ext(*nd to three m<»nths. or with fine which may 
extend to two hundred ru|)(‘(^s, or with both. 


MdlAPTKR IXA. 


Ok Okkkncks KKi..vrr\(; to KbKcnoxs. 

171A. For the j)urpos(‘S of this (hapt(T — 

(u) candidate ” means a person who has b(*(*n nominated as a candidate Omdidato,* 
at any election and includes a p<‘rson who, \\hi*n an el(*etion is in (*ont(*!npIii- 
tion, holds himself out as a ])rosp<*ctive candidate thereat; provided that tleKned. 
lie is subsequently iu)minat(’d as a candidal(j,at su(*h election ; 

(b) “ eh’ctoral right ” means the right of a person to stand, or not to 
stand as, or to withdraw from being, a candidate or to vote or refrain from 
voting at an election. 

171B. (/) Whoever— 


(i) gives a gratification to any person with the object of imlucinu 
him or any (Mh(*r person to (*xercise any ('I(*ctoral right or of 
rewarding any person for having (*xercised any such right ; 
or 

(?i) accepts either for hims(‘lF or for any other person any gratifica- 
tion as a reward for exercising any such right or for inducing 
or attempting to induce? any other person to exercise any such* 
right, 

commits the offence of bribery : 

Provided that a declaration of public policy or a promise of public action^ 
shall not be an offence under this section. 


Bribery. 


* Chapter IXA ins. by the Indian ICl^ctions Offences and Inquiries Act, 1920 (39 of 1920)r 

s. 2. 
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{Chapter IX A ~ Of Offenec^s relating to Elections.) 

I 

{*!) A piTsfiii who ofFors, or n^ro^s to "ivo, or offers or aik‘mpts to procuro, 
a ilka t ion shall ho doomod to give a gratification. 

(V)) A person wlio obtains or agrot^s to accept or attempts to obtain a 
gratification shall he deemed to accept a gratification, and a pi*rson who 
accepts a gratification as a medive for doing what he does not intend to do, 
or as a rewanl for doing what he has not done, shall he deemt'd to have ac- 
et'jded thi» gratifn*ati(m as a reward. 

171C. (7) ^Vhoe^^T Aoliintarily interfiles or attempts to interfere wdth 
tlm free I'XiTcisi* of any (‘t'ctiwal right commits the offence of undue influence 
at an election. 

(;?) \\’itIioiit prt'judice to the generality of tin' provisions of siih-section (/), 
wdio(W(‘r- , 

(^/) thri‘ati‘ns any eaiuliilati* or \oti'r. or any ptTson in whom a can- 
ilidati* or votiT is int(‘n*sti‘d. with injury of any kiiul, or 
(fj) iruliK'es or alti'm[>ts to iuihiei- a candiilat(‘ or voter to lu‘lii*v<* that 
he iu* any piuxm in whom Ih^ is intf'n'stiMl will IxM-onn* or wdll 
hi' n ndi'ri*(l an ohji'ct of J)iviin‘ disph'asuri' fir of spiritual cen- 
‘^ure. 

shall he demu'il Tf) iiir.-ihT'' wfilh tin' fri‘(' (‘Xi'rcist* of tlu' elecioral right of 
such caiulidate or votiT, within tlu' na'aning of sul)‘Se(*tion (/). 

(o) A di'claration of pui»lic [Uilitw or a promisi* of puhhV action, or the 
mt re cxiTclse of a legal right willuuit intiuit to interfi'n' with an ('lei'toral 
riglit, sliall n.i)t he ih'eiiied to hi' ini (T-fi'reiice within thi' nu'aning of this sc*c- 
lion. 

171D. W'liof'vor at an eh ction apjdies for a voting paper or voles in the 
name of any oihiT ])i•r'^on, wliether living or dead, or in a (ielitious name, 
r»r whf) havine voted onee at sncli election ayifilies at thf», same election for 
a votiriL' paper in h\< own name, and whoever alnd-s, procures or attempts 
to pnjciire the voting hy any pi*rson in any such w'av, commits the. offence of 
personation at an fdection. 

171E. Whoever couimit.s tin? offi*nc<' of bribery shall he punished with 
impri.sonment of either description for a term wdiich may extend to one year, 
or with line., *»r wdth both ; 

Provificil tliat bribery by treating shall hi- jiunislied wdth fine only. 

ExphuKilion- ' Treating ’ m<*ans that form of bribf'ry wIktc the gratifica- 
tif»n con.-ists in ffiod, flrink, entertainment, or provision. 

171F. Whoever commits the offence of iindin* inllut'nce or personation 
at an ch-ction shall be jiunisln'fl with imprisonment of either description for 
a term wliich may extend to one yf'ar, or wdth fine, or with both. 

171G. Whoever with intent to affect the result of an election make 4 
or publishes any statement purporting to he a statement of fact which is 
false and which he eilher knows or believes to be false or does not believe 
to be true, in redation to the personal character or conduct of any candidate 
shall be punished with fine. 
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{Chajder IX A. — Of Offences relating to Elections. Chapter X. — Of contempts 
of the lawful authmity /If PubliP, Serranl-t.) 

171H. Whoever without the f^oncral or special authority in writing 
a candidate incurs or authorises expenses on account of the holding of any 
public meeting, or upon any advertistumuit, circular or publication, or in au 
any other way whatsoever for the purpose of promoting or procuring the 
election of sucli candidate, shall be punish(‘d with fine which may extend to ‘ • 

five hundred rupees : • 

Provided that if any [)ei>.nn having incurred any such exptuises not ex- 
ceeding the amount of ten rupees wilhout authority obtains within ten days 
from the dale on which sia h expenses were incurred the ap[)roval in writing 
of the candidate, he sludl be deem(‘d to hav(* incurrc'd such expenses with the 
authority of the candidate, 

1711. Wlio(‘V(»r briiiLT re(jiiiie(l by any law for tlu^ tinu* being in force Failure to 

or anv rule having tl'e Inree of law to keep accounts of expenses ineurred at 

. ■ . . , . Ill • fiocoiinta. 

or in connection with an el«‘cti(»n faiN to keep such accounts shall be punished 

with fiiu* which ina\' (‘Xtcnid to live hundred nipet‘s. 


(dJAPTKH X. 


Of ('ON'i’Koris oi' in;: FAwri i. M TiioniTV of Prrnjc Sfuvants. 

172. Whoever ales-onds in order to avnid being scu’ved with a sunmions, Ahaconding 

notice or order ]»i(;e»*eiling from any public su vant h'gally coinpi'tent, of 

such public servant, to is^in* Mieh siinmions. notice or order, sliall lx* punished summoius 
wulli sirnjde iin[»ri'«»ni(ienT Ibr a lerni which may cxteinl to orus month, 

with fiiKi wliieli jii.in' <‘xlend to live hundred rupees, or with botli ; 

or, if the simmioiis or notice or order is to attc'fid in person or by agent, 
or to produce* a (hjcuinent in a Court of Justice, with simple imprisQniueiit 
for a term which may extend to six niontlis, or with fine which may extend 
to one thousand rupees, or witli both. 

173. Whoever in any JiumiK'r intentionally prevents tlic serving on him- Preventing 

self, or on any other p(*rsou, of any summons, notice or order proceeding 

^ I II 1 1 T . summons 

from any public servant l(*gally competent, as such public servant, to issue or other 

such summons, ludice or order, proceeding, 

or preventing 

or intentionally prevents the lawful aflixing to any place of any such sum- th^rcof^°*^ 
mons, notice or order, 

or intentionally removes any such summons, notice or order from any 
place to which it is lawfully allixed, 

or intentionally prevents the lawful making of any proclamation, under 
the authority of any public servant legally competent, as such public servant,, 
to direct such proclamation to be made, 

shall be punished with simple imprisonment for a term which may ex- 
tend to one month, or with fine which may extend to five hundred rupees, or 
with both ; * 
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(Chaplcr A'.- Of contempts of tk^ lawful authority of Public Servants.) 

or, if tlio sumnums, notice, onli'i* or profliiinatioii is to attend in person 
or by aizeot, or to proiluce a ilonmieiit in a Court of Justice, with simple im- 
prisonment fi^r a tiM’in wliicli may extiMul to six inoiiMis, or with fine which 
inav extend tn otie tlmu'^and rupees, nr with l)()th. 

174. Whoever, beinii K‘ixally lioiind to attend in person or by an ai^cnt 
at a certain place afid time in nbidiimee to a summons, notice, order or pro- 
rlaniati(m proeetMiinu from any public servant legally competent, as such 
]>u])lic servant, to i>Mie tlu‘ sanu‘. 

intentionally omits to attejid at that pl.i(*e or time, or departs from the 
]>lacc vlien' lie bonnil to attend bi-forc the time at u hit'll it is lawful for 
him to depiirt, 

>hall be punished with >impl** imprisonmi'nt tor a term which may cx- 
ti nd to one month, or with tine wliieh may exti'iid to live hundred ru[H‘cs, 
or witli both : 

or. if the ^iimmon'^, notice, order or {iruclamation is to attend in juTson 
or by aLa nt in a Couit of Justice, with simple imprisonnnmt for a t«'rm whicli 
may extcral to ^ix monrh-. or with tine which may (*xtend to one thousand 
rnpi ♦ or with both. 


Ill '• / /Z/O// s. 

ui A, b» 1 IioijihI t') .ippc.ir iM Ino' the Siipreu).* Court at ('.ileiitta in obedicih'o 

tn na h«*:ii tl.af Cnuit, ino utioeallv (units tu ap[»(*ir. A has (‘oiuinitteil the 

« ub IK e (1« till' d in 1 h i> ■« < t mn. 

(u; A. b( 'jiL' h '/.dix IjoiMid f'» appi ir bt foie a Zii.i . Indite, a^ .i witnos, in olxslituue to ii 
'^nuirnofO' i'-'U»d b*. thil Zila dndj*, irit» nt mn,. Il\ oimt’^ to appc.ir. A has rrininiitted the 
e d» tiiK d in the rtion. 

175. Whoever, lieimi leLhdlv hoiiiid to proiluci* or dediver np any ilocu- 
ment to any pulilic >eiv.int, as .viich, mt«*nt ionally omits so to ])rodue(* or 
ilelivet* uj) the -aim . >h,dl i»e punislusl with simple imprisonment for a term 
A\hicli may extend loom* month, or with line which may (*xtenil to five hundnul 
rupees, or with imih : 

nr. if the doeument is to la* produced or delivereil up to a Court of Justice, 
witli simple imjiri^on merit for a term which may e.xtcrid to six months, or 
with fine which ma\' exleml to one thousand ruj)ees, or with both. 


/Ihi.'-fratinn. 

A, beintr l(^all\ bound to piodiKc ii d(u uiiH lit befonj u Zihi Ojurt, intontiunally oniit.£i to 
I ro(Iu( e tiie .-.line. A li.is (Oinrnilted the offence deliiK'd in lliis si'etioii. 

176. Whoever, bcin^' le^^ally bound to t^ive any notice or to furnish in- 
formation on any subject to any public servant, as such, intentionally omits 
to give such notice or to furnish such information in the manner and at the 
time retjuired by law', shall be piinisluHl wdth'simple imprisonment for a term 
which may extend to one month, or with fine which may extend to five hundred 
rupees, or with both ; 
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(Chapter X. — Of contempts of the lawfu] authority of Public Servants.) 

« • 

or, if i\u\ noiiro or information mjuinMl to bo givon rcspocts the com- 
mission of an onVnce, or is ro(jiiinMl for the purpose of preventing tlic com- 
mission of a.n offence, or in onhn- to tin*, apprelnmsion of an ofTerifler, with 
simple imprisomm^nt for a term whieli may extrmd to six months, or witli 
fine wliieh may exttMid to oik* tliousand rup(*(*s, or with botli. * 

177. ^\’iK>ev(‘r, being legally l)j)un(l to furnish information on any sub- 
joet to anv public servant, as such, furnishes, as true, information on the nution. 
subj(*ct whirl) Ik* I\?k»ws or has re.ison to believe to be false, shall be punished 
with sim])le imprisonment for a term which may extenil to six months, or 
sviih fine which may (*xteiKl tt> oik* thousainl rup(‘es. or with both ; 

or, if the information which Ik* is h*gally bouiKl to give respects the com- 
mission of an oflence. or is n*(juir(‘d for the purpose of preventing the com- 
mission of an offence, or in or(l(*r to tin* ap[)n‘hension of an offender, with 
imprisonment (d eith 'r (lescri|)tion for a- term which may extend to two years, 
or with fine, or with both. 

I Huai rat ions. 

(a) V, :i knowin.j oi tli*‘ tMjtnmisHioii of a iimrUtM- within thi* limits of his i\state, 

wilfnllv iiiisiiiforins (he i <»r tlio Uislnct th.it tho iloath hd.s occurnMl hy arcitlenl in 

'•oiistMjiicncr of the hiU* of .i .'JiiaKi*. A ;inilty of the uili-neo cieliiiiMl in this section. 

(tj) A, a \i!l{ic<* watchman, knowifig th.it a considerable body of strangers h.is passed 
thiou^h lii.s village in order to (ominit a daeoity in the house of Z, a wealthy merchant rc.sid- 
inii in a nci<jhbourin<4 place, and bciuj; bound, under clause 5, section \'ll, ^K(‘milation III, 

IS'JI, of I be n,cn;jfjil (NmIc, to i^iNc e.uly ;ind punctu.d inform.ition of tlm above f.ict to tho oHficer 
of the nean'st police-station, Milfiilly inisinfoiins the polii e-ollicer that a body of sii.spicious 
char.icteis jias.scd tliroiijiib the vill.ijze with a view to coiiimit daeoity m a eerlain distant place 
in ii different difcclion. Here A i.s ;/uilty of the olTciicc dcliiicd in tin* latter part of thi.s section. 


^[Pr/dfinutioft. -In si*etioii I7fi jukI in this s(*etion the word ‘‘ off(*nce ** 
inelinle.s nnv net committed nt any ])biee out of British Tiniia, which, if com- 
miltnd in British Indin, would be puui.sliable under any of the following sec- 
tions, namely, :5()2, .‘hH, :^82, .S92, 31):!, 39t, 395, 39fi, 397, 398, 399, 402' 435, 
13ti, 119, 450, 457, 158, 159 and 4fi0 ; and the Avord “ offender ” includes any 
p(*rson who is allegerl to have been guilty of any such act.] 

178. AVh()ev(*r refuses to bind liim.solf by an oath •'’[or affirmation] to 
state the truth, when requin*d so to bind himself by a public servant legally 
comp(*tent to refpiire that he shall .so bind Iiiiaself, shall bo punished with 
simple imprisonment for a tt*rm wdiieh may extend to six months, or with 
fine which may exteml to one thous.ind rupees, or with both. 


Hofiising 
o.ith or 
iiffirmatioa 
when duly 
required by 
public 
servant to 
iiiako it. 


179. AVhoever, being legally bound to state the truth on any subject lUduaiug to 
to any public servant, refu.se.s to answer any (piestion demanded of him touch- 
ing that subject by such public servant in the exercise of the legal powers authorised to 
of such public servant, shall be punished with simple imprisonment for a 
term whiedi may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 


1 Hep. by Act 17 of 1802. 

> Ins. by tho Indian Criminal Law]Amciulmont Act, 1894 (3 of 1894), s. 5., 

> Ins. by the Indian Oaths Act, 1873 (10 of 1873), s. 16. * 
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KefiiRing 
to sign 
statement. 


False rtatc- 
mrnt on 
oiith or 
artirmatirm i 
public 
stT\ ant 
or per.soii 
author izrtl to 
admin ■i''trr an 
o.itli or 
affirmation. 

infor- 
mation witli 

intt nt to 
eanse public 
sciviint to 

u.^c hi-s ! iwful 
power to the 
injury of 
aii'jth'.r 
p(‘r«-oii. 


180. Whoever refuses to sign any statement made by him, wJien re- 
el uired to sign that statement by a public si^rvant legally competent to re- 
quire that he shall sign that statement, shall be punish(*d with simpl(‘. impri- 
sonment for a term whieli may extend to three months, or with fine which 
may extend to five hundred rupees, or witli both. 

181. Whoever, bring legally bound by an oath ’[or affirmation] to state 
tlie truth on any subject to any public servant or other person authorized 
by law to administer such <iath ’[or affirmation |, makes, to such public ser- 
vant or otlier piU’son as aforesaid, touching tliat subject, any statcin(‘nt which 
is fal'!!*. and which he either knows or bclii'vcs to be false or does not ladievc 
to be tni«‘. .''ball be punished witli imprisonment of (‘ither deserij)l ion for a 
tel in wliieh may extend to three y(*ars. and shall aho be liabh* tine. 

-182. WhiK\er gives to any [uiblic servant any information which he 
knows nr believr< to i)e false, intiaiding tliendiy to eaiisc, or knowing it to 
ill' likely that lie will thereby eaust*, such pui>lic servant 


(a) to do or omit anylbimj wbir’h siieli public si’rvant ought not to* 
do or (Unit if the true state of facts n^speeting which such infor- 
niation i.s gi\en were known l>y him. or 
(h) t<» u-‘* the lawful [xnver of su(‘b public servant* to the injury or 
arimivanee <if any perscm, 


shall be j)uni‘-lmd with impri.M>iiment of either (b\M;rip( ion for a. term wliicli 
may extend to '^ix months, or with line whicii may extend to <)ne thousaml 
ruj)'-(*s, or with iMjth. 

lllo mirations. 


(fi) A inforjji^ i\ that Z, a jiolice-onirer, Hubordiualf to biu Ii Magi.'itrate, has 

hcf ri gii’ilt\ of nf'jlf-rt of duty or rni.srondijft, kmiwiii" HJich infr^rrii.tl ion to he f.ilsf, and know- 
ing it to liO Jikely that the information will cau.S(; the M.Lgihtr.ite to dismiss Z. A has committed 
the- olfence detined in tlu.s section. 


(6) A faKflv informs a f)ub]ic servant that Z ha.s contrahand salt in a sci'ret place, know- 
ing Hij< h inforrration to he false, and knowing that it i.s iiki’ly lli.it the coM.scuuence of tho in- 
formation will he a Starch <•! Z’s preniiae.s, atteiidixl with anno^.inre to Z. \ has eofiimittecl 
the fjfrt'iu c df fined in this section. 

ic) A f lively informs a jadicemaii that he has been assaulted and rohhed in the neighbour- 
hood of a jiartH iilar \ illagc. He dcM*.s not mention the name ol any per.'«»ri as one of his as.sail- 
ants, hut know-, it to he likely th.at in consifiucnee of this information the police will mako 
enijuines an<I institute si archcH in the. Milage to the annoyance of the villagers or some of them. 
A has coriirruttcd an offence under this section. 


Refcu-tance to 183. Whoever ofl’ers any resi.stancc to the taking of any prop<*rty by 
properu- hy^ lawful authority of any public servant, knowing or having reason to be- 
the lawful lievc that he is such public servant, shall bo punished with imprisonment 
of^a puhiic eithr r description for a term whudi may oxtond to six months, or with, 
servant. fine which may oxtond to one thousand rupees, or with both. 


' Ins. by the Indian Oaths Act, 1873 (10 of J873), s. 15. 

* Subs. 'by 8. 1 o\ tho Indian Criminal 1 .aw Amendment Act, 1805 (3 of 1805) for originaL 
s. 182. 
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I . * ■ 

184. Whoever iritentiouMlly obstructs any sale of property offered for 0^*^»«trueting 

sale by the lawful authority of any public servant, as such, shall be punished property 
witli irriprisonintuit of either description for a term which may extend to 
one month, or witli fine wliieh may extend to five hundred rupees, or with authority 
both. 

Rervant. 

185. Wliocver, at any sale of property held by the lawful authority of Tllef?al , '» 
a ])iibli(! servant, as such, ])urchases or bids for any property -on account of bill 

any persori, whether himself or any other, w’hom he knows to be under a legal property 
im-apaeil y to purcliase tliat property at that sale, or bids for such pn^perty ’ 

not intending to perform the obligations under wdiich he lays himself by iiuthority 
sueli bidding, shall be j)unislied with imprisonment of either description for 
a ttVm wdiieh may extend to one month, or with line \vhich may extend to two 
hundred rupees, or with both. 


186. AVho(*vcT voluntarily obstructs any public servant in the discharge Obstructing 
of fiis public funetions, shall be ])unished with imprisonment of either des- 
<Ti])tion for a term which may extend to three months, or with fine which in dhebargo 
may extend to live hundr<*d rupee's, or with both. 


of public 
funotiona. 


187. Whoev(‘r, being bound hy law to render or furnish assistance to Omisaion to 
any public servant in the execution of his publi(‘, duty, iiiteutiorially omits 
to give such assist ance, shall b(» ])miished with simple imprisonment for a bound by luw 
term which may extend to one month, or with lino which may extend to two ,^^stancc, 
liundred rupees, or with both ; 

and if such assistaiK’e be demanded of him by a public servant legally 
coTnp(*tent. to make such demand for the ])urposes of executing any process 
lawfully issued by a Court of Justi<^e, or of preventing tlie commission of an 
offence, or of suppressing a riot , or aflray, or of apprehending a person charged 
with or guilty an olTcncc, or of having escaped from lawful custody, shall 
be ])imislicd with simple imprisonment for a term which may extoiul to six 
months, or with fine whicli may extend to five huntfred rupees, or with both. 


188. Whoever, knowing that, by an order promulgated by a public ser- Uisobedi.uice 
vant lawfully empowered to promulgates such order, he is directed to abstain promu^gat^ 
.from a certain act, or to take certain order with certain property in his pos- by public 
' 3 t*ssion or under his management, disobeys such direction. 


shall, if such disobedience causes or tends to cause obstruction, annoyance 
or injury, or risk of obstruction, annoyance or injury, to any persons lawfully 
employed, be punished with simple imprisonment for a term which may 
exteiul to one month or with fine which may extend to two hundred rupees, 
or with both : 


and if such disobedience causes or tends to cause danger to human life, 
health or safety, or causes or tends to cause a riot or affray, shall be punished 
with imprisonment of either description for a term which may extend to six 
, months, or with fine whicli raay'extend to one thousand rupees, or with both. 
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Explanation.- It is iu)t ncco.'-Sinv that tlir oiVi ikUt should intiuid to pro- 
duce luiiiii, or contdiiplale Ids tli>(du dicncc' as likely to ])roduee hanu. It 
is siiflieient that he knows of the ordi'i* which he disobeys, and that his dis- 
obedience pri'.duces, or is likely to produce, liarin. 


« . 


Thrtat cf 
injury to 
puMu- 
servant. 


Thnat of 
injiijy tn 
induce j t reon 
to rcfiain 
from 

A} p]\ 111^.' for 
protfftK n 
to futlic 
servant. 


llln.sthlllini . 

An Older is ] roiiniljiJift d b\ a juMn suxant Ia\\tull\ (iiiiiownefl to jiroinuljiale 'iinli 
ordir, diUMliii^ that a u*iiun'i ^ | ro» esh on t-l.all not ]).iss down a nitain ^tleet. A knowmiily 
di.so}ii'\h< tl.r order, and tinicb\ cautis daii;:t r ot nut. A lias tuininittcd tlie ulTeine elelineel 
in this see tion. 

189- AMicever liold.^i out any throat of injiiiy to atiy public siTvant, or 
to any pei>on in whom lie leheve.s that public .sonant to be* iut(‘rested. for 
the pui] ose of inducing that jiublie servant to ilo any act. or to forbear or 
delay to do an\ act. connettcii with the excrei^r* ol‘ the public functions of 
sucli public seT\ant, sliall la jiunishcd witli Jinjirisoumcnt of either descrip- 
tion lor a term winch may extend to two ytujis, or with line, or with both. 

180. ^\ hoover liolds out any threat of injury to any person for the jnir- 
po&e of inducing that pcis< n t(» nfiain or desist from making a legal ajipli- 
cation for jnottcTion agaiii'^t any ui.un to an\ public sd\anl legally em- 
pow’cicd a.> .''Ucli to gl^e Midi pitdiclion. or to caust* Mich pioicction to be 
given, sliall he piiiuslad with jiiipiiMdiincnt ot either drscription tor a tmm 
which may extend to one uar. oi with tine, or with both. 


( IIAI TKJ( XL 

Ov FaLsK EvIIiKNCK AM) ()1FK.\( hs ACIAINST rLlil.lC JusTfCE. 

Givirij: f.ils- 191. AMjoevcr being legally bound by an oath or by an c.xprcss piov - 
evidence. state the truth, (»T being la>uiid by law to make a declaration 

upon any subject, makes any statement wliicli is false, and which lie either 
kfiOW.s or believes to be false* or dcic.s not bedieve to lx* true, is said to give' 
false <*videiiee. 

Ejplanation 1 . — A statement is within the m(‘aning of this section, wln^- 
ther it is made verbally or otlierwi.*^e. 

Explanatio7i 2.- A false statement as to the belh'f of the p<*rsoii attesting 
i.s within the meaning of this section, and a jicrson may be guilty of giving 
false evidciice by stating tliat he believes a tiling which he does not believe, 
as well as by stating that he know>. a thing w^hich he does not know. 


/llnMrnlions. 

(a) A, in support of a just c laim which H has agiwnbt Z fcjr one thousand rupocH, falsely 
swears on a trial that he heard Z admit the ju.stice of Ji’s eluiin, A has given false eviclenec*. 
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{Chapter XI. — OJ false Evidence and Offences against Public Justice.) ’ 

I t 

(6) A, 1)OTind by an oath to state the truth, states that ho ])elieve.s a certain signa- 

ture to be I he handwriting of Z, when !u‘ does not lielieve it to be the handwriting of Z. 

Here A ststes tliat whieh lie knows to be false, and therefore gives false evuleinie. 

(r.) A. knf>wiiig tlie gen'U’al cliara« ter of Z’s handwriting, states that ho believes a certain 
signature lo be tlu* li.iiidwriting of Z ; A in good faith believing it to bo so. Here A’s state- 
ment is merely as in Ins belief, and is true as to his belief, and therefon;, allhougb the .sign i- 
ture may not, be the handwriting of Z, V has not givmi false, eviilenee. ^ "> 

17) A, Ix'iiig bound by an o ith to state the triitli, stat<*s that he knows tliat Z was at a 
jiMi t leul.-ir pl.iee on .1 p.ii I iciilar d.iy, not knowing anything upon the subject. A gives false » 

1 ‘videnee whet her Z w is at t hat pla<'e on t he day n im ‘<1 or not. ^ 

(e) A, .III iiil(‘rpreter tir translator, gives or i-ertilies as a true, interpretation or tran.slatiori 
ol a statemeiil or doeunienl, whi«-h he is bound by oith to inte-rjireL or translate truly, th it 
which IS not and w'hich lie does not b.-lie,ve to be, a true interpretation or translation. A his 

gi\ I II lal.se e\ nleriec. 

• 

192. \Vlio(‘Vi‘r iiny circmii.staiice to oxist or !ank(\s any false entry Fabricating 

in any hook or nu-onl, or !njik<‘.s anv (loeiinKMil containing a false statement, ^v^iTence 
intiMuiing tlint siidi circunistjuice. false entry or false slalernent may ap|)eir 
in evidein’o in ;i. jutlioi.il procmMliiig, or in a proce(‘;lin^ taken by la\v’ bebire 
a ])ui)lic .sc*rv;int as siidi, or befon*, an ariiitrator. an 1 that such (*ircuiiistanci 3 , 
falsi* onlry or false* .slntemimt, so app<*aring; in evidence, may cause any person 
who in such procc(‘dinir \<, to form an opinion upon the evidence, to enter- 
tain an (‘rroncous opinion touching any point material to the result of such 
proccedinjg, is said “ to fabricate false evidencc’\ 


III If 'yffitltOtt 

{a) A put.s p'W'cU mtn .i 1 m\ bchuigiii^ to Z, w'lth the uitcutioii tint they m ly be foiiiil 
in that bov, .md that tlii'i < ircum>t,i*icc m.iy c.iii.s • Z to be <*ouvicted of thoft. \ has fabricate 1 
I'ilUc evuh IK «■. 

Ih) .V m.ikcs ji f.iNc entry in his .'Nhop-book for the purpose of u.sing it as corroborativ® 
cvidcnci* in .i Coiiil of dnstne. ,V bis t.ibi k ,itod f.iNe c\ id«*ii(.c. 

(r) .V, with the iiilcntnui of f.insiug Z to be convicted of a criminal conspiraev, writes a 
letter in im it. it ion cd' Z’s liandwriting, purporting to be .iddn‘sse<l to an accomplice in sueli 
<‘nm Ill'll conspir.icv, and puts the hSicr in a pl.ice whicli Ic' knows that lli*‘ olHc(*rs of the Police 
arc likclN to sfai'cli. A li.is fabruMtrd false cvidiMice, 

193. Whoever inf(*ntionalIy ^ives false evidence in any sta^e of a judi- Pumshmoat 
cial proceeding, or fabricates fal.se evidence for the purpose of being useil 
in any stage of a judicial proceeding, shall be punished with irnprisonment 
of either description for a ttu’iii whicli may extend to seven years, and shall 
also be liable to lin<’ ; 

and whoever intentionally gives or fabricates false evidence in any other 
case, shall be punished with imprisonment of either description for a term 
which may extmul to three y(‘ars, and shall also be liable to line. 

ficplnnation 1. -A trial before a Court-martial^ * * is a judicial 

proeeeding. 

Explanation 2 . — An investigation directed by law preliminary to a pro- 
ceeding before a Court of Justice, is a stage of a judicial proceeding, though 
that investigation may not take place before a Court of Justice. 

^ Tlio w'onU or bt^foro a Military Court of lio(]iiost ** wore rep. by tho Cantonments Act* 

ISSl) (13 of 1889). Act 13 of 1880 was rep. by Act 15 of 1910, which in turn has boon rop. by 
Act 2 of 1924. ^ 
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Giving or 
fabnciitinc 
fa I so 
evidoTK't' 
with intnit 
to procure 
conviction 
of C<1 Jilt.il 
offence ; 
if innocent 
person be 
thereby con- 
Ticted and 
executed. 
Givin^' or 
fabrit .it in 4 
false 
evidfjv e 
with intiTit 
to pro*. -in* 
con V ;« tu/n 
of otf.-n' 
punirh.ib^.* 

with 

tru!i''|jort.i- 

tiriii rjr 

raent . 


Usinu' 
evnleiKo 
known to 
be false. 

Issuin;^ or 
signing f.ils 
rertihcate. 


///'' '^itation, 

A, ill an tnquirv bcft)re a M.igi'^traU* f<»r the pin post* of asiM'rtiiiiiinjj; whethrf Vt ought to 
be committed lor tri.il. makes t>n oith a st iti-ment whicli In* knows to Im‘ lalse. this en- 

(jiiiry is a ^taeo of a jmliiial proi e»-dinL’, A has gi\rn f.il.‘'i‘ e\i»]eiue. 

E rplunaiim •>. - An iiivosti^Mtidii (liroclt'd 1)V n ( Wrt of Jiistioo acrortl- 
ing to l;iw, and c'(»nduc(i‘d iindiT the antlioiity of a Coiiit of .jitstioo, is a stage 
of a judicial proccciling, thouuli that iuvi‘stigation may not t.dvo pla<*c ])cforc 
a Court of Justice. 

/ // ■ ''trfitiip, . 

.\, ill an cnMiiny Im o in an t>aici r deputed b\ a (.'om ! of dii.^lu e to asicrtam on the spot 
tiie hound. me‘> ol kind, m ilo ^ on oitli i ■^tatemi'Ml whi.'h hi* know*', to !».• fiKe. As tins eii- 
qiiiiy I" .1 "i iL'e ol a piduial :iio> i ediiijr. A his given lalsi' e\ idem e. 

194. Whoewr gives or fahricati's false evidence, intending thereby to 

cause, or knowing jt to be likely that he will (hiTi'iiv c.iuse, any person to 

be convieted of an otlence w’hieli is ca])ital '[by the law of Dritisli India or 
England], sliall be ])iinislied wuth transportation for life, or with rigorous 
imprisonment for a term wdiieli may extend to ten years, and shall also be 
liable to line : 

and if an innocent person be convict t‘d and execiittvl in consei]ucnce of 
such folse evidence, the person who gives such false evidence shall be punished 
eitlicr w’ith death or tin* ptini.shmenl htT(*inbefon* describe^. 

196. Whoever gi\es or fabricatc.s false evidence intending thereby to 

cause, or knowing it to l)o likely that he wull thereby cause., any person to 

be eonvicti'd of an o.'Tenfi* w'hich ^|bv tli»‘ law of Kritisli India or lingland] 
is not capital. !njt [uini-hable wuth transportation for life, or impiM.-ionment 
for a t^nni of vi*ti yars or upwards, shall be jmnished as a person (amvietod 
of that oiTenee woidd b^ liable to be piinishi.*d. 


/ ll'f-ih’it i"/' . 

gr. i.ii' - t .Ilk 'If t ffif .'I C'li.irt •)f .1 11 -1 u «•, ml- iidiiig fli'Ti-liy tu t Z In If ••nri- 
viitf'l 'll .1 fltifiilv rii'* I'urii-timi'nl ufiJ.V'niiv n t nin-^piu i il idu fur fir rii;i>n>iH iinpri» 
Honuunt tMi'-itifiii wk.ilirn.iv » t«i (i-n with nr it k.iiil liiif. \, 1 hcrut'ji c, l.^ liable 

t'j -jiJf h tr iiMpn; ! ii'nii <ir irnpr iv»riMi< nt, willi nr w itlio'it In:-- 

196. Wh(;« vcr corruptly uses or attempts to use, as true or genuine evi- 
dence any eviihuiee wliieli lie knows to be fatsi; or faliric.ated, sliall punished 
in llie same nianner as if he gave or faliricated false, evidem'e. 

197. Wlioevcr issues or .signs any certificate re.juired by law to be given 
or signed, or relating to any faet of which such certificate is l)y law admis- 
sible in evidence, knowing or believing that such certilieate is false in any 
material point, shall be punished in the same rnanm^r as if he gave false evi- 
dence. 


‘ Subs, hy 9. 149 ^of tho Indian Hallways Act, 18110 (9 of 1890 ) for “ by thifl Codo 
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198. Whoever corruptly uses or atterripts to use any such certificate as 
a true certificate, knowing the same to be false in any material point, shall fcrtiiicate 
be punished in the same manner as if he gave false evidence. 


known to 
ho false. 


199. AVhoevcT, in any declaration made or subscribed })y him, winch L'llso 
declaration any (k)iirt of Justice, or any public servant or other person, is 
bound or autliori/ed by law to receive as evidence of any fact, makes any <lo lar.iiion 
statement wliicli is false, and which he either knows or belicAvs to be false 
or does not l)cli<‘ve to be true, touching any point material to the object for oMivijiln 
which the declaration is made or used, shall be punished in the same manner 


as if lit* gav(‘ falsti (‘vidence. 

200. \\'litM'\(*r coiTuptlv us<\s or attempts to use as true anv siiedi decla- twiner as 

^ ‘ ... 1 II 1 -13 f ni:* Siicli 

ratio#!, knowing the saint* to Ix^ false in any material point, shall be punished ,i,,ri{iriii(ju 

in the same in inner as if lie gavt^ false evidence. kiiowiiiLj it 

lo be t.ilse. 

Erjilminliou. \ doclaration which is inadmissible merely upon the. ground 
of snnuj inform. dity, is a d(‘<*laratiun within the meaning of sections 190 and 
200 . 


201. Wliocvcr, knowing or having r<*ason to believe that an offence has o.iusmir du- 
be(‘n commit led, causes any evidence of the commission of that offence to 
disa})])ear, with the intenlinn of screening the offender from legal punishment, nf ogernKj. 
or with that intcnthni gives any information respecting the oilcnce which he 
knows or believes lo be false, mformatiou 

to S( |(*OQ 

offmder— 


shall, if the oiTonce which he knows or believes to have been committed 
is punishable with death, be punished with imprisonment of either descrip- ' 

tion for a term whicli may extend to seven years, and shall also b(3 liable to 
fine ; 

and if tin* otTence is punishable with transportation for life, or with ini- d' pnniahable 
11 1 1 11 1 • 1 1 -i.! • • witli tram. 

pnsonment winch may exti*nd to ten years, shall be punished witn imprison- p(,rtation; 

inent of either (h*scription for a term which may extend to three years, and 

shall also be liable to fiiui ; 

and if the offence is punishable with imprisonment for any term not ex- 
tending to ten years, shall be punished with imprisonment of the dcscrip- ton years* 
tion provided for the offence, for a term which may extend to onc-foiirth "Jl.*^"**®*^* 
part of the longest term of the imprisonment provided for the offence, or with 
lino, or with both. 

lUnstrUion. 


A, knowing tliat B has nuinlorod Z, assi.sts B to hide tho body with tho intontion of soreen" 
ing B fruiu piinidhiuuut. A is liable to iiuprisonmout of oithor duscriplion for suvoii years, 
and also to fine. 

202. Wliocvcr, knowing or having reason to believe that an olTence has oraSsfon*to 
been committed, intentionally omits to give any information respecting that 
offence wliich lie is legally bound to give, shall be punished with imprison- offence by 
uient of cither description for a term which may extend to six months, or person 
with fine, or with both. inform. 
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DcBtriutn-n 
of do( un'.< lit 
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produition 
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False I ti- 
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act or 
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(ChapUr XI. — Of fahe hUntlvncc and Offences against Public Justice.) 

203, AVhdrvtT, kiidwin^ or reason to believe that an offence has 

been eoniinitted. <:ives any iiifulination respecting tliat offence which ho 
knovs or l>elieM'S to l^e false, shall be pnnislied with iniprisonnient of either 
description for a tt*ini vliich inav extend to two years, or with line, or with 
loth. 

^[Eaplanaticn. — Jn actions 1*01 and l*(rj and in this section the word 
offence” incindcs any act (dninitted at an\ jilacc* out of J^ritish India, 
which, if ( oiijinittc (1 in Jhitish India, would be jiiiiiisliabh* under any of the 
follow in.t: seetidis, namely. :!04, 3M*, 303, 304. 305. 300, 307, 3»0S. 

310. 41.1*. i;*:). 430. 110. icO. 407. InO and ICO.I 

2C4. AMiecver .-eeiete.s or destn>\s any doiiiinent lie may be law- 

fully eemj)ell»'d t(» jiroduer* as evidence in a Conit of .justice, or in anv pro- 
ceeding Jawfiilly held 1 efoie a public ser\anl. as sueli, or olilileiates i^r ren- 
ders ilhjiible the whole' c»r any pait of sneli document witli the intent ioii of 
piexelitiiie tlie same fiem bein^ jucdiiccd (»r um d as ca ic’h nt e bc-foje' such 
Court OI public tenant as afeacsaiil, or after lie shall haxe* be-en lawliilly 
tummonc el or re (jiiiie (1 to j)i( diKt' tlie tame* hi tlial j)Ui]>ose. ^hall be piiiiislu'd 
with impritonment of eitlier deserijition hi a teiin diieli ^ I'xtenel to 
two years, or with fine, C3r with both. 

205. AMiccxer falsely personates another, and in sue li assume el c liaractc'r 
makes any admission <»r statement, or cr.nfe‘.sse*s juel^nu'nt. or cause's any 
pic cess to be issued or Ijccc/nies bail or serurity, (.)r d(.)i\s any ollie*! act in any 
suit or ciimiiial puiseciit je.n, shall be* punislie*d with impiisonment of either 
dociiption fer a tcim wliieh may (wtend to tlire'e years, or with line, or with 
both. 

2C6. AAl.i^vej fiaueiuieiitly n move*s, eomials, transh*is oi delivers to 
aji\ j.e n-Lii an} piojuly oi an} jnte iest tii<*ieiii, jnle'iieiiii^^ tlieieby to jireve nt 
tl at jinpeii} e.r inie-HsT tlieiein fiom bem^ taken as a feufe ilun* t»r in satis- 
hietifii i.l a liiii , uii<h*r a smtenee wliuli lias Le« n jironoiinefil. or which he 
knCiWs to be likely to be pK.nouiM eel, b\ a Coiiit of .luslie e* or other eeun- 
petent authority, or fnun iieing take*ii m e*.\«-eution eif a deen*«* or order which 
has been rnaele*. or w inch he knows to be* likely to lx; inaeh* by a Court of .lus- 
tietj: in a civil suit, sliall Le* punished with iiiiprjsonme*nt of either deserijition 
fcir a te*im wliieh may extend to two years, or with line, or with both. 

207. \\ l.oi v» 1 iiaiaiuh iitl}' ae(«])ts, nceivr.s oi elainis any juope ity oi 
any inieie-.-t llieiem. kimwin;: that he* ha.< no n;ilit e>r rinlitlul e-laitn to such 
pie.peity or iiilen-1, OI pitolios any ele ee-ptieui toue liiiio any iij^ht tei any 
propeity or any inte-n ^t the n-in. inte*ndinj' iheTcby to j)ie*vent that preiperty 
OT iiiteif'st the rein fn.m be*in;i takeii ii> a forfe*it lire* or in satisfae-tieui eif a line, 
under a sentence winch lias l)e*e*n piejiiounced, cjr which lie* knows to bcj like*ly 
t<i bej prciiiounee d tiy a Court of Justice* eir otlie*r cennpetent authority, or i’roni 
being taken in e-xecution e»f a de e re-e* or ojele*r wliicJi has l)e*e*n made, or wbicJi 


' Jris. by tlic Jndiun C'fiiuiniil I-eiu Arriciulimnt Act, lh04 (3 of h. 7. 
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{Chapter XL — Of false Evidence and Offences against Public. Justice,) 


he knows to be likely to be iiiiule by a (k)ilrt of Jiistiee in a civil suit, shall be 
punished with inijuisonuient of eilhor descriptioii a term vvliieli may (ixtcrid 
to two years, or with fine, or with both. 

208. WIioevtT fraudulently caus(‘s or suffers a or order to be passed 

against him at tlie suit of any p(‘rson for a sum not due, or for a largi^r sum 
than is due to such person or for any propruty or inlen*st in property to wliieh 
such person is nt)t (Uitilled, or fijuduleiitly eausi's or sulf«*r.> a deen'e or order 
to be executed against him aft(‘r it, has been satistitMl, or for anything in 
respect of which it has been satisfied, shall be* punished witli im])risonment 
of (uther description for a t(‘rm which may extend It) two years, or with line, 
or with both. 


Fraudulently 
!5ullt*nng 
docrco for 
Hum not due. 


lUusfrtUmt), 

A a .suit Z. Z, kllo^\J^L^ llial. A i.-,, iik<*ly to okt.'iiii :i :i‘ 4 .iiusl liiin 

fraudulently sullrrs a jud, nient t(> ji.iss a^aiii''! liiiii for a lai^rr amount at tin* suil of U. wlio has 
nojiiHt claim aj.^ainst liiin in order f hat 0, t it her on Ins own aeeount or lor t he twnelit of Z, may 
Bharo in tlui proet'eds ot j ny hale ol Z\s [)ro|XTty which may he made* iindei A s ilecrec. Z has 
committed an olTeme under thi.s seel ion. 

209. W hoever fraudulent Iv or dishomvstly, or with intent to injnri* or annoy Dinhonestly 
any person, mak(*s in a (’oiirt of Justici* any (daim wliieh he knows to be falsi*, 

shall be puuish(‘d with im[)j isonmeni of either description for a term which f’nurt. 
may extend to tw'o years, and shall also be. liable, to line. 

210. AVhot'Ver fraudulently obtains a deen‘e or onl(*r against any person Fraudulently 
for a sum not due, or for a largi*!* sum than is due, or for any prop(‘rty or iiiterc.st 

in property to whieli he is not ent ith*il. or fraudulently eau.s<*s a decree or order mhu not due. 
to bo executed again.st any ])ersoii after it has been .satisfied or for anything 
in respect of which it has been .satistied, or fraudulently sulVers or perinit.s any 
such act to be done in his naim*. shall bi* pnnish»‘d with impri.sonmeiit of either 
de.seription fora, term which mav extend to two years, or with line, or with both, 

211 . Whoever, with intent to cause injury to any person, inst ilutes or False charge 
causes to be instituted any criminal pnK*i*eilmg against that person, or falsely 

cliarges any person wdth having committed an oireuee. knowing that there is intent to 
no just or lawful ground for such proei*edmg or eliarge again.st that person, 
shall be punished with impri.sonment of either description for a term wdiicli 
may extend to two y(*ars, or with tine, or with both ; 

and if such eriininal proceeding be in.stitutt*<l on a false charge of an oflbne^^ 
punishable with death, transportation for life, or imprisonment for seven years 
or upwards, shall be punishable with imprisonment of either description for 
a term which may exti'ud to seven years, and shall also be liable to line. 

212. Whenever an otlerice has been committed, w hoever harbours or con- Harbouring 
ceals a person whom he knows or has reason to believt* to be the oifender, 

with the intention of screening him from legal punishment, 

shall, if the offence is punishable with death, bo punished with imprison- if a capital 
ment of either description for u term which may extend to xivc years, and®®®*'®® 5 
shall also be liable to fine ; • 
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(Chapter XI. — Of false Evidence and Offences against Public Justice.) 

and if tin* oITt'ni^e is punishabll* with transportation for life, or with im- 
prisonment wliirh may extnul to ten years, shall he punished with imprison- 
ment ol either description for a ti'rm wliieh mav cxt»'nd to thnu* years, and 
shall also he liahh* ti> line , 

and if the otVeiiee is pimi<hahl«* with imprisonment which mav extend to 
one year. an<l not to ten voars, shall he punished wilh imprisonment of the des- 
(*ri]nion ]Uovid<Ml for the oiTence for a ttTin wliii’h may (*xl('nd to oite-foiirth 
part of tlu‘ h)iiLrest term <»t‘ inijirisonmeni j)rovi»leii for the olTetiei*, or with 
fine, or witli hotli. 

“ (hh iae “ in thi*- S' <‘tio:i inehnh's anv ;n*i (‘oniinitled at anv j)hi(;e out 
ot Hiiti'-ii lii'ha. whieh. if jnmmit i <'ii in Ihilish India, \s«)»ild I»e punishahle 
tiiah r an\' ol thr iollnw li;,: -.'i tion-,, nanielv. 

dlb>. ‘’!»i iV.rj lirj. l.'b) j.ai. I I'.b loO, jo7. lo''. |.>!1 and 1»’*0 ; ami every 

sin li .let M‘all, liw’ ! h ■ ['iir.M' of ihi.- -..*011. in oo fjn nii-d in !»•• punishahle 
:is il Tne [\r^ ii^vl ji.avnn lia i 'jhiI’v oi' it in Ihhi-'li ln'lia.| 

h i ( i . t llii" prn.i-i n- s -.dl ont »‘\tend to .mv ea'^e in wliieh thi* liar- 

iMiiir <»r » oiK ( alnieni i- l.y the h unhand or u ife nf t In* nffriiihn’. 

I’f't 

A. kiicjwiii'.: til it e» lia.i «l di'*«»it\, itj^K ••••nci .O.s 1 > in ordfr to scmai him 

from l< >!.il I'lirn- nt . i b*n , a- 1 *. ih balili ti .110 poi 1011 for lif(‘, A i" Ii iblo to ini[iri 8 onitient 

of eitln r ili-?rri})l kmi f.o a t< i m i-oi , , , diti'j llm-o yi .u-, arnl jiKo lial.lr t 4 > lino. 

213. lin'-vi'p accept.- or a1tcmpt> to ohtain. or agrees lo accept, any 
eratdh at i(*n for liini''c]ror any other })erson, or .nr- rt*stitiition of property to 
Lirnsell or any other per.>on, in eon.-iilemtion of his eoncealmc an olTenee or of 
his serci-nine any person from ie^al punishment/ for anv olfeiKM*, or of his not 
jiroceediiiL^ atrain>t any ])< rson for the purpose of hrin^dni: him to lej^al punish- 
ment, 

shall, if tlie ofTeiiee i.- ]»unidial»le witli death, la* punished with imprison- 
ment (»f litln r dcM iiptiori for a tmii which mav (*xtend to sev(‘n years, and 
shall al.-o hr liaiile to line ; 

and if tlie ofh nee i.- j>utii>iialde witli transportation for life, or with impri- 
soniiii iit whieli may extend to ten years, shall he punished with imprisonment 
of either description for a term which may extend to threi* years, and shall 
also he lial)le to line ; 

and if the ofienee is punishahle with imprisonment not extending to ten 
years, sliall he ])nnished with irnprisonfiient of the des(‘,rij)tion provided for the 
offence for a term which niay extcuid rme-fourth {)art of the longest term of 
imprisonment prov'i<le<l for the oftence, or with fine, or with both. 

214. hoever gives or causes, or offers or agnMis to give or cause, any 
gratification to any y)ersf)n, or to restore or clause the restoration of any 
property to any person, in consi<leration of that person’s concealing an offence, 


1 IriH. by tbo Indian Criminal Law Amondinont Act, 1894 (3 of 1894), 8 . 7. 
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{Chaider XL- Of falsa Evidence and hjfcnccs a/jainst Public Justice,) • 

or of his .screonii)^ any person from legal punishment for any offence, or of of 

his not proece ling against imy person for the purpose of bringing him to offi^dor— 
legJil punisliinent, 

shall, if the, offence is punishable with deaih, i)e pnnislied with imprisonment capital 
of either (lest ri|)t ion for a term wliich mav exttmd to s(‘V(*n years, and shall *• • 

also be liahle to tine ; 

and if tin* offence is ])nnishabl(^ with transimrlalion for life, or with impris(jn- 
, . . , , 1111 • 1 I • I ■ • " trans- • 

ment which may (‘xtend to t<*n years, shall he punisht'd witli imprisonment portution for 

of eith(‘r ileseiipi ion for a t(‘rm which mav extend to tiircc vt^ars, and sliall 

also l)(‘ hahh‘ to line : nu-nt. 

and if tli(‘ olhmcc is ])iinisha]»l(‘ witli imprisonnamt not extending to ten 
years, shall la* punislh'd with imprisonm(*nt of lie* description pn»vid(‘d for 
the off ‘ene(* fcir a t('rm whitdi may ext<‘nd io om* fmirth ])art of tfu' longest 
term of impriMJmm'nt provided for tin* olTeiua*, or with tine, or witli both. 

^Exception. 'rh<*. provisions of s(*c.f ions 21 o and 211 do not ('xtend to any 
case in which tin* offence may huvfully be compounded. 

\ Illustrations.] Pep, by the (-ode of Criminal Procedure, 1882 (X of 1882). 

215. Wlioever tak<\s or agrees or consents to taki» any gratification under Tak inf? gift 
pret(Mir(» or on account of ludping any [lerson to recover any rnoveabh^ pro- 

perty of wliich Ik* shall have l)c(*ii deprived by any offence punisliable under stohm pro- 
this (\)d(‘, shall, unl(*ss he uses all m(*nns in his power to cauvsi* the offendtT to 
be apprehench'd and convieded of the offence, lie punished with imprisonment 
of either description for a t('*nn which may extend to tw7) years, or with fine, 
or with both. 

216. W heiK^’cr any ])erson C’onvicted of or chargcHl with an otfence, lieiiig llarlMmring 

in lawful custody for that, offence, escap(*s from such custody, halTsoapod^ 

from oustody 
or whose 
apprehenaioD 
has been 

or wIkmicvit a public s(‘rvant, in the cxcrcisi* of the lawful powders of such 
public si'rvnnt, orders a, certain person to be appn'hcnded for an offenc'c, wlio- 
ever, knowing of such oscaju* or order for ap])rehension, harbours or cc.mceals 
tliat person with the iiitimtion of preventing liini from l)t‘ing appr(*luMided, 
shall be })unishcd in the manner following, that is to say, 

if the ollenee for which tin* person w as in custody or is ordered to be appre- if a capital 
honded is punishable w'itli death, he shall be punished wdth imprisonment of 
cither d(*scription for a term wliich may extend to seven years, and sliall also 
be liable to line ; 

if the offence is punishable with transportation for life, or imprisoiiment if punishable 
for ten years, he shall be punished with imprisonment of either description trana^ 
for a term which may extend to three years, with or without lino ; " 


^ Subs, by B. C of the Indian Penal Code Amendment Act, 1882 (8 of 1882) for the original 
Exception. 
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(Chapter XI.— Of false Evldcn r ami Offences against Public Jtistice.) 

and if the o(T<‘iico is punisIiaWo with imprisonment which iiuiy extend to 
one year and not to fen years, he shall he punished with itnprisonment of tlie 
descrijition provided for flic oll'ence fora term whit'h may extend to one-fourth 
part of the longest t(‘rm of flu* imprisonment provided for siieli offence or with 
line, or witli liotli. 

I" OlhuK'n ” in tlii'^ su linii inrlii<h‘s also miy act or omission of wliieh a 
pt'ison is jilh'or.l to liavc Immui miilty out of Ikili.di India whieh, if he. had him 
guilty of it iti Hritisli India, would have hneii punisliahle as an olfenee. ami for 
>\lii<li he i^. undi r any law n-latim: to exlradition. i»r under tlie ru^itive 
(iffeinhas .\(i, I.'^Sl. nr otlirrwisj*. liaoh* to 1>(‘ apjin'ln'inhal or detained in tA&4.'5Viot., 
ciistMlv in flriti^li Ind'a. and eviuy such ael or omission sliall, for the pm poses 
of til’s Section, l-e (leetmd to l)i‘ pnni’^halile as if tlu' accused piu’son had been 
.iiuilty of it in .r.riri.sh India.] 

TI'i‘ ]iro\ ision iloi‘s not e\t»‘iid to the ease in w hieli th»‘ harbour 
or eoia ealmeii! is by the hiisliand or wife of liie person to 1 m* apprelieiidod. 

“•SIGA. A\liOM\rr, Ivianndi'ji or liavMie teason to belii‘\(‘ that any ])ersoiis 
are about toiominit or have reeent!\ eonuiiitted roblierv orihieoilv. harbours 
Iheii! or any (•}’ tliein. v itli the intention of faeilitatiiiit the (’ommission of such 
roliboiv or d.Koitv. or of -ereeniiej them or anv of them from |)unisjim('iit, 
shall 1 e ])n]ii.>lii d with ii'ioimis inijuisoimient for a term wliieh may (*xteiid 
t(‘ SI Vi n vi ar^. at.d ,-hall also lie liabli* to tine. 

Kj Ibir tlie |n!ijM)-e-> of tlii>. seetii»n it is immaterial \n hetln*r the 
i’oIiIm ry or daeoiiy is iiio nded to 1 m* coiiiinitted, <»r has Imm-ii eommitted, within 
or \\ir|jout ihiti.di ftiilia. 

h.n * Till- ]'ro\i''ion dm s not extend to the case in which the har- 

1 onr i.- by the liiidf.ind or wife of tin* oflender. 

216B. Jn .-Miioii.s ^ 12 . iMii ;iiid 21<iA the word ‘‘harbour” inelii(h‘s the 
.snjiplyine a ])i'[-on with shelter, focMl, drink’, money, chit lies, arms, ammimi- 
tioii or mean.- of Min\e\an«e, or the a.s.si<tinir a per.-on in any way t(j evade 
apjirelieii-ion.] 

217. W hoever, bein^^ a pulilie servant, kiiowini/ly rli.solieys any direction 
of the law as to the way in which he is to condijel himself as such public S(T- 
vantj inti iidine tlieiel.\ to .save, or knowing: it to be likely that he will thereby 
sive. any jii j-on from h j:al jiuni.'^hment, or subject liim to a h-ss punishinont 
than that to wliieh In* i.- liable, or with intent to save, or knowing that lie is 
likely theieby to -axe. any jirojierty from forfeiture or anv ehar^M* to which 
it i.s liable by law. diall be punished with imprisonment of either description 
for a term wlii< h may extend to two years, or with fine, or with both. 

218. lioever, lieint! a ]mblic servant, and liein^; as such public servant, 
chareed with the prr paration of any n-eord or other writinj^, frames tliat record 
or writ inn in a manner whicli lie knows to be incorrect, with intent to cause, 


j Irih-. by iJic ludiuii Cniniriiil Law Amcnflinent Act, 1880 (10 of 1886), 8. 20. 
^ Irlfi, by thejridian Criminal Law Airn-iMiment Act, 1804 (3 of 1804), h. 8. 
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% 

or knowiiif? it to 1)0 likely tliat lio will tliorohv eaiiso, loss or injury to t he sa-vo porsou 
11- . • 1 • 1 ■ I i 1 • . 1 from puDish- 

public or to nny person, or willi int“iit thrifln' to >av<‘. or Knowing it to be ment or pro- 
likoly that he will thereby save, ei»v ])(*r.M)n froin le^al ])iinislnnent, or with Krty^from 
intent to save, or knowiiiLj tiiat In* is lik‘‘lv thereby to save, any property 
from forfeiture or otlier eliar;!:e to whieli if. is lialit; by Ijlw, shall be 
punished with iinprisomnenl ofc'ither description for a term wliieh may extend 
to three year'', or witli fine, or ulth both. 

S19. ^Vln^•\er, bein'4 a public seivant, <-orruptlv or m.ilieiouslv tnakes or 

; T , aorvant in 

pronoiinec' m any sta;.i«* ol a judicial proce.^lmy, auy n'port, orrier, vi'fdiet, judicial pro- 

or decision wliich he Knows lo be conlrar\ to l.iw, .>hall i)e punished with coc( ling 
• • I- • 1 I • • 1-1 I corruptly 

ini[)ris()nmeiit o! <‘itlier <lescnption Jor a. tt*rm which may extend to seven 

Vf'UT’s, or with hiu*, or with both. report, etc., 

‘ contrary to 

law. 

220. Whoever, beinir in any ollict* which gives him legal authority to Commitmoat 

coniTiiit jiersons for trial or to c.onlinement ; or to kei p persons in confinomont 

nu‘nt. corruptly or maliciously (‘ommits any person for trial or coiitinement, by ixsrdon 
or ke< ps any [)erson in (■•inlinement-, in the (‘xereise of that authority, 1 ^^'^^'ving 

that 111 so <loing he is acting contrary to law, shall be piinisheil with imprison- who knowa 

nieiit of either desrri])tion for a term w hich may extend to seven years, or with 

fijn*, or w'ith both. contrary 

to law. 

221. WhoeviT, bc‘ing a public servant, legally bound as such public servant Intentional 
to a])])reh(‘nd or to Ki‘ep in cunhnement any pt‘rson charged with or liable to be 
ap])rehendc‘d for an otfenc(\ intentionally miiits lo apprehend such person, on tho part 
or intentionally sutlers such person t(» escape, or intciitioiially aids such 

in cscapine or atteni])ting to escape* from such coiilincment, shall be pimishcd Imund to 
as follow^s. th.it is to sav : apprehend. 


with imprisonment of either deseriptioii for a teriii wdiieh may extend to 
seven years, with or wilhoni Him*, if the jierson in contincment, or who ought 
to lia\e been a])prehenchMl, w'as charged with, or liable to be apprehended for, 
an ofleuee punishabh* with death ; or 

wdrh imprisoimieiit of either description for a term wdiieli may extend to 
three yt*ars, with or without line, if lh<* person in conliiiement, or who ought 
to have been apprehended, was charged with, or liable to be apprehended 
for, an oll(‘nce, jiuiiishabh* with transportation for life or imprisonment for a 
term wdiieli may extend to ten years ; or 

with imprisonment of either description for a term which may extend to 
two Vt'ars, with or wdthout line, if the person in confinement, or who ought to 
have been apjireheiideil, w'as charged with, or liable to be apprehended for, an 
offence punishable with imprisonment for a term less than ten years. 

222. Whc)cvi‘T, being a public servant, legally bound as such imblic servant Intentional 
to apprehend or to keep in conliiicment any person under sentence of a Court apprehend 
of Ju^^ticc for any ollence ^[or lawdully committed to custody], intentionally on the^^^rt 

• ^ Ins. by tbc Indian L*onal Code Aiucndincnt Act, IS70 (27 of 1870), s. 8. .’ 



290 


servant 
bound to 
appreliend 
person under 
senteuee or 
lawfully 
commiUed. 


Ki-i ajio fu'Ui 
tonhiiciiu-n’ 

OI LlLfct<fd\ 

11' ;;lif'(.ntly 
Suii< Ti i\ l.v 

fct i\ .iii^ . 

<ir id - 1 M ( - 
tii.n l<\ .1 1 1 • 
son (o 1.- 
lav.iii! 
fij:pn 1 . ; 
Finn. 


IJ( i-i.'-t.ii f f I 

oLstiiJf 

to 

apj»i<‘hi iidnii 

of ar.utlii t 
|;en-on. 


Iml^n Penal Code. [ 1860 : Act 'XLV.- 

(Cha2)ter XI,- Of false ii\7Wc|c(’ and Offences against Public Justice.) 

omits to apprehend such person, or intentionally suircrs such person to escape, 
or intentionally aids such person in eseapiiii; or attempting to escape from 
such confinement, shall be punished as follows that is to say : - 

^^ith traiL'-portation for life or with imiirisonnient of either description for 
a term wliieh may extend to fourteen years, with or without tine, if the person 
in ecmtiiiement, or ^^ho ought to have been apprehendeil, is under sentence oi' 
death : or 

with im]Misumiient of either description for a term which mav extend to 
se\en years, with or witlioiit fiiu'. if the per.^^on in continement, or who ought 
to Jiave been apprelnauh'd. is subject, by a sentence of a Court of Justice, or by 
virtue of a e<'niniiita tion of sucli s('ntence. to transjiortation for life or penal 
ser\itude for life, or t<> transportation or penal servitude or imprisonment for a 
tin 111 of ten years upwaids ; or 

with im]ui.sonnu‘nt of (ither description for a term which may extend to 
three years, or with tim*. or witli both, if tlM‘ jierson in conliiuamuit. or who 
ought to liave been apprejiended is subject, by a sentence of a Court of .Justice, 
to inijuisonmeiit for a term not extending to tim yt'ars '[or if tin* ])er.<on was 
lawfidly committed to <-ustody|. 

223. AMioever, beiiig a public servant legallx liound as such public servant 
to l.eep ill (onfinement an\ pei>on eliarged with or eonvieled of any oJlence 
*|oi law fully e<»mniit I ’d to lusioilyj. negligently sullers siicli jiersons to 
esciipe fn-m eonfiiicment, '•ball be juini'-bed with simph' imprisoniiudit for a 
t< fill wl-ieli li':.;. < \t< lid t<* tv,'» Mai'-, m* with fine, or with botli. 

224. A\J'<» ^et i; 1' m jonally olfi rs any risidance o?’ illegal <.l>.-ti iir t ion to 

ti.e lav iVl a] j i •. Im i.-i >1’ of hiiM.-«-lf foi any ofr iiee with whii li he i barged 

(•j ol ]•" 1 .1 l.'-j. j unv]« t «i. oi e>ea pt nr atl < mjit toisc.jjM' iVoin aii\’ 

cu tody in wiiieli ]< i- jav.full} delaijifd tor an} sueli nib ra e. sJ'ail . e 
j'l.’Msliid V iiii 1-1 -Jina i.t of estliei de-eriptioM for a I ( I m Vi lii( b nia V 

( xtind t<^ two Vi ,1 - <] ii b line, r)! witb bolb. 

h ! b b» [.lii'i-lj ijiejit 111 till- sM't'on i.v in ad.-iitiiui to tin* j»uni.-li- 
I'M.t ftir jab *.ia }.«i.oii to be ;;]»ju< la'iidi d or det.iin(^<l in euslod\' w.i.s 
lial'lr fn! tl* ni!( III ' ineli In* \\ a.'- t liarg< iL or ol wbiili be w as com ii ic-ij. 

225. W i'O' \ ! :• iiit' ]it:r»nally ofiri.^- .-juv 1 1 .-i.-taiie.’ r>r illegal olislrueticui 

to tlie ia\Nfid a}.‘] i» la i.. i<»ii of any oilier ])er.-on for an oifeiiee, oi rescues or 
aitrmj-t-s to je.-t lie any otinr pei.am fioni any custody in wliicli that person 
is lawltilly o* iiiiiHd i(»r an oJlMice, .'-Jiall be piuiislied witJi imprisoniiK lit of 
either de.-.cj ijd ion foi a term wliieii may extend to two yi.*ars or with line, or 
with both ; 

or, if the person to be a j>pieh<‘iiii<*<l. or the person rescued or attempted 
to he ifscued, i.s ehargi'd with or liable to be apprehended for an oifeiicc 
punifthabh.* witli traii.sjiortatifui for life or iiupri.somnent for a term which may 

: \ Ins. by the Indian Penal Code Amendment .\ct, 1870 (27 of 1870;, h. 8. 
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extend to t(‘n ypar.-^, sliall b(‘ punislied witiriinprisoninont of ^nthor descrip- 
tion for a term uliicli may extend to threr yt’ars, uinl shall also ho liable to 
fine : 

or, if th.e person to he appreliend<»d or reM-innl, or att'-mpted to be rescued, 
is charjied with f)r liable to he appn'hende l tor an offenec punishable with 
death, shall be punished with impri^onmenl of eitlier (h*seription for a term 
which may extend to s(*ven ye.irs. ami shall also im‘ liabh* to fine ; 

or. if th(* [x-rson to be apf)rehenjh*d re^ nt-d, or attempted to be resciKMl, 
is liable under the scnitcmce of a ('(air! cf .Fus! ice, or bv virtue of a commuta- 
tion of such a sentence, to t ran^i'-.utai ion for lift*, or to transportation, piaial 
servitude, or imjirisonmt'nt. for a t' l in of ttai years or upwards, shall bti y)unished 
with imprisonment of eillun- descript i-m for a term whicii may (‘Xte?ul to seven 
yt'ars. and siiall also he lial)le to {iia* : 

or. if th(* [)(‘r>r}n ^o he a pprelitaided or re-cut‘d. or atti*»n])ted to be rescued, 
is urah*!’ sentence oi‘ deatli, dial! h*- panislied with transj)ortation for life or 
imprisonment of eitlier d*. script ion for .i term i;ot exee'‘dine ten years, and 
shall also he liable to ilia-. 

^225A. Whoever, hciier ,i paiilie servant h'lrallv lioutid as such public 

^ , II 1 ■ ^ cipprehoivl, 

servant to a[>preiiend. or To kt*ep m eonliiM inent . any |)er>on in any case not or snfTeranoe 

provided for in section 2i!l. M-erion '2'2'J. or section 2-d. or in any other law 

for tile time bein^u in fcu’ce, nmli'< to a)>pieljend that person or snifers him to ^ 

escape from eontinem(‘nt, shall be pimi^lu'd servant, in 

eases not 
otherwise, 

(a) if he does so intentionally, with im|)risonnuMit. of cilJn‘r description f®**- 

for a. term which may extend to three years, or with line or with 
both ; and 

(b) if lie does so ne^ligt'htly, with sim[)le imprisonment for a term 

whieh may extend to twd years, or with lino, or wntli both. 

^225B. AVlioever, in any case not provided for in section 221 or section Resistauoo 
225 or in any other law for the time hciii;.; in force, intentionally offers t^)n*to UvKal 
resistance or illcj^al obstruction to tin' lawful apprehension of himself or of apprehension, 
any other person, or escapes or attempts to escape from any custody in which rosciiThi 
he is lawfully detained, or veseucs or attempts to rescue any other person c«-se8 not 
from any custody in wdiicli that person is lawfully detained, shall he punished providod^for. 
with imprisonment of either deseription for a term wdiieh may extend to six 
months, or with fine, or with both. 

226. Whoever, having Ixhui lawfully transported, returns from such trans- Unlawful 
portation, the term of such transyiortation not having expired, and his punish- trins^r^ 
ment not having lieen remitted, shall b(», punished with transportation for life, tion. 
and shall also be liable to fiiie> and to be imprisoned with rigorous imprison- 
ment for a term not c'xceeding three years before he is so transported. 

' Ss. 225A and 225 B won! subs, by s. (1) of this Indian Criminal baw Ainondinoiit .Art, 

1880 (10 of 1886), for s. 225A, whirh was ins. bv s. 0 of tho Indian Penal Code Amondmout Act, 

1870 (27 of 1870). 

* L 2 
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(Chapter XI. — Of false Offence's against Public Justice. Chapter 

XII. — Of Offences relating to Coin and (fiwenunent Stamps,) 

• $ 

227. Whoevor, having accepted any conditional remission of punishment, 
knowingly violates anv condition on which such remission was granted, shall 
be punished with the punishment lo which lie was originally sentenced, if he 
has already suffered no ])arT of that punishment, and if he has suflered any 
part of that punishment, then with so mut h of tliat punishment as he has not 
already suffered. 

228. AVhoever intentionally otfers any insult, or causes any interrup- 
tion to anv public servant, whih* such public servant is sitting in any stage 
of a judicial proc(‘eding. sliall be punished with siniph' imprisonment for a term 
which mav extend to six months, nr with lni(‘ whicli may extend to 04c thou- 
sand rujiees, or with lioth. 

229. Wlioevi'r, by }nT>onati(‘n or otherwise, shall intimtionally cause, 
or know'ingly suffer hiiU'^tdl to be returni‘(l. empanelle*! or sworn as a juryman 
or assessor in any case in which lie knows that he is not entitled liy law* to be 
so returned, empanelleil or sworn, or knowing himself to iuive Ixm.mi ^o re- 
turned. empanelled or sworn contrary to law. shall voluntarily serve on such 
jury or as such U'^se.ssur. shall be piinislied witii imprisonment of either des- 
cription for a term which may extend to two years, or with tine or with both. 


(dlAPTKK XII. 

Of uklatixg to Coix axi> (iovKKXMKNr Siamc^. 

230. ^[t’oin i' metal n'‘‘d for tlie time ]»eing as money, and siannped and 
is.sued by the aiitliority (»f sfiine State or Sovereign Power in (»rder tf) be so 
used.] 

“[Queen's coin is metal stamped and i-siied liy the authority of tin; b)ueen, 
or by the authority of "[the (’eiifral (rovernmeiit) or of the <Tovernment of 
any Presidemey, or of any (.b^venninmt in the t^iieen's dominions, in order 
to be used as money ; and metal whicli lia^ been so stamped and issued shall 
continue to bo the (^lueen s caun for tin* purposes of this Chapter, notwith- 
standing that it may have ceased to be used as monev.J 

I lln si rations, 

(a) Cowries arc not coin. 

{h) Lumps of unstamped coppf-r, though iiHe<l a.s money, nro not coin. 

(c) Medals arc net coin, in.i.srnu<^-h as thfy an* not inUmded to lx* used as money. 

{d) The coin dcnominalcd hs the Company’s nipeo is tho Queen’s coin. 

J[(e) Tho Farukhabad ” nipoo, wliich w';w formerly used as money under tho authority 
of tho CiOvcTnincnt of India, is Queen s coin although it is no longer ho used.] 

» ^h?. for original paragraph, by the Jndian P< nal Ojde Amendment Act, 1872 (lU of 1872). 

/fl paragraph, by s. 1 (I) of tho Indian Penal Code Amendment Act, 1890 

(6 of 1890). • 

® Subs, by tho A. 0. for “ the G. of I.** 

• Infl: by the Indian Penal Code Amendment Act, 1890 (0 of 1896), r. 1 (2). 
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231. AVhoftVor rounterfoifs or knowingly porfornis any part of th(j process OounU-rfoit- 
of counterfeiting coin, sliall be punished with imprisonment of either descrip- 

tion for a term which may extend to scv('n years, and shall also be liable to 
fine. 

Explanation. -A person commits this offence who intending to ])raclis‘3 
deception, or knowing it to be* likelv that deception will thereby be |)raetised, 
causes a genuine coin to appear like a different coin. 

232. Whoever eounterfn’ts. or knowingly performs any part of the pro- 

ccss of counterfeiting the (Queen’s coin, shall be punished with transportation ^ ^ ^ 

for life, or with imprisonment of either ilescription for a term which may 
extend*(o ten Vi'iirs. and shall also lx* liable to tine. 

233. ^\h never makes or mends, or performs any [)art of the profess of cr 
making or mending, or Iniys. sells nr di<po.s(‘s of. any di(‘. or instrument, for the j;,! i-uniu-nt for 
purpose of being used, or knowing ov having reason to believe that it is in- eounterfeit- 
tended to be used, for the pll^po'^e of eoinit<*rfeif ing eoiru shall be pimisliod with 
imprisonnu'nt of eitlier deseri^uion for a term which may extend to three 

years, and shall also be li.ilde to fim*. 

234. AVhoev(*r makt*s or mends, or performs any part- of the proeess 

making or mending or buys, sells or disposes of. any die or instrument, for the o-um^nt for 
purpose of being used, nr knowing or having reason to believe that it is intended i-ouanTfoit- 
to be used, for the purpose of connterb'it ing the Queen’s coin, shall be punished 
with imprisonnumt of either deseriplitm for a term wliieh may extend to seven 
years, and shall also b(‘ liai)le to tiim. 

235. Wluiever is in p(»s^r>,sion of anv iuNtrimient or nialerial, for the 

„ . , , , . . * . , . T . of instrii- 

purpose ol using tiu* same lor eounttu'leiting com, <‘*r knowing or having reason mentor 

to b(*lieve that the same is Intmub'd to be Used tor that purpose, sliall be material for 
•III- . • I I • . ■ I' . 1-1 fho purpose 

punished with jiiipnsonment ot either di'seription tor a term which may extimd of using tho 

to three years, and shall also lx* liable to fine ; same for 

counterfeit- 
ing coin : 

and if the coin to be ( (Miiiterfeited is the (Queen's eoin, sliall l>e punislied if Queen's 
with inijirisonnient of either de.scri})tion for a term which may extend to ten 
years, and shall also Ix' liable to line. 

236. Whoever, being within British India, abets the counterfeiting of Al^tting in 

coin out of British Imlia shall lie punished in the same manner as if he abetted counterfeit- 

thc counterfeiting of such coin within British India. iug out of 

Imlia of coin. 

237. WhoevxT imports into British India, or exports therefrom, any Import or 
countcrfi'it coin, knowingly or having reason to believe that the same is conn- 
terfeit, shall be punished with imprisonment of either description for a term coin, 
which may extend to three years, and shall also be liable to fine. 

238. Whoever imports into British India, or exports therefrom,, any 

counterfeit coin which he knows or has reason to believe to bo a counterfeit counterfeits 

of the Queen’s coin, shall be punhihod with transportation for life, or withoftho 

p ii 1 f X 1-1 i. j .u X Queen’s com. 

imprisonment of cither description tor a term which may extend to ten years, 

and s];iall also be liable to fine. ^ • 
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239. AVlioover, having any foiinttTfoit (“oin, wliicli at tlio timt? when he 
^ t'caino possessed of it he knew to he et*unft‘rfrit. Irandiilonfly or with intent 
tliat fraud may be eommittetl, dtdiveiy llie Minu* to any person, or attempts 
to induce anv person to reeta\(* it. shall l’«* piinislird with imprisonment of 
t'ither de.seription for a term which may ext;nu! to live years, and shall also be 
liabl(‘ to line. 

240. WluM-xvr, h a\in|i anv eoimh ifrit cmn. wliieh is a counterfeit of the 
hhi*'vn’s (oin. and whicli. at tlu* tinu' wlnni In* i>ee;une pos.a'ssed o( it, he know 
to he a (‘ouni i*rf(‘it i>f tin' (^hu'cn s coin. fraudo.N ntly or witli intent that fraud 

?*'av « « iiiimi? te«i. the .<ajni‘ 1<> ,ni\ «»r .iliempts l<» induei^ 

;.nv i-ersi'i: to T(‘(( ive it. shall lie p.nni^lied \\!!!i iinpri.<:orMnent of eitU(‘r des- 
erijdioji !.’i e "‘ ini wliicIi ina\ e\ti*nd t*‘ ♦^eti y-d’. .Old .'‘hall aNt» lie liable to 
liin* 

241. \\iii .\rr d'‘l:\)‘i^ ;,n\ o;ln i }• -ii .•> i£i‘miiiie, or alt(*mpts to 

(dj-.i ].<*T>on T‘» fei'M'' ■ •: mj'*’. .i:.\ < . um ^ *‘1 leit coin which he, 

in ill ii;iJ.!i'l In? I ll’ i! (1 ! »«■' wI.i.W to hr eolinterleil at- th(», 

wh I: 1.!- N.ol i: ;i In In- j r"-i- . . -'..sh hr j-nni-lird willi imp! isonment 
«<1 f'.il.'” . "; ! 1 1 )’ i( -I) hd .1 r- nil •’ IV I \frnd to twi \'r;ir',. or with lint' 

lo i.ii enioi'T,; v.jiirli in.-.x •x’.i jk! iu irn ‘o: - ;lii- v.dii(‘ of tie- coin eounter- 
f 'ic il. I 1 o }' ! O. li. 


iiliistfit >> . 

.1 Miiiii I . ii* ji \ I I ' 11 mi it# I frit Coin ji.niN ‘i» i iipi . - m I." .) « Mm|)lii <• l>, tor I hr pin jwi.sc t»f 
artiijiij them, li ') IJs 111#- riipi ( > tnC, aiiuth# i. utii n i. wl.o }>u\.s tin in kiinwin;: tiu-in to Im) 
• ''lint. I f* ii . (■|M\v i»v.i\ flu- inpM'. li»i jiooik ♦#» 1 1. \\ I* I • IM .‘ tlniii, lint kimwinr th(‘iil 

O) ii I niiriti I li It . I) iff# I r<*(#i\jfiL^ tin- nip## «li'Ci)\ • o tluit tln-\ an- (ouiitcrh-it and pays 
T 111 m aw.iv .i" if il'CN \\<ri -^iind. lli n- 1) i.- jnnmli.i bii- imix iiiiiJ# r tin- ''l•^llnll, but li and C 
•tn- jiimoh.iLIc umiIit >«.f*#tinn nr 210. a" tki- i* im- fimx t'f. 

242. \\ lira vrr, fra ud id«*nt Iv or with iutent ti.-jil fraud m.iy he eonimitted, 
!> in ]io.^'‘e.'‘'‘ioii of counterh-it coin. Iiavin|j l.nown at the linu' when he heramc 
jio-..sr.-.(‘(l thereof tliat sucli coin was eoiinterfeit •‘hall he punished with im- 
[irisonni#‘fit f»f (itlier di'.^eription lor a term which may exteral h) three yejirs, 
.ind .‘‘hall al ''0 lie liable to fine*. 


243. Whoever, fraudulently or with intent that fraud may he committed, 
’•‘ in po-‘^^-.MOIJ of eoiinterffdt c(iin, which is a eonnterfeit of the (Queen’s coin, 
lia\ iii;r kiiown at tlu* time when lie hccatnc* pos.se.s.-Ned of it that it was countor- 
ieii. .-hall he pmn-hed witli impi i.^oimnait of either deseription for a term 
whieh may exte nd to sev.-n years, and .-hall al.-o h(‘ liable to fine. 


244. Wlioever. crnploy«d in any nnnt lawfully established in liritish 

India, doe.s any act, or omits what lie is l(p»^illy hound to do, with the intention 
(A causino aiiy i oin i.ssuefl from that mini to he of a different w'eight or com- 
p(j.siti^>ii. from the weight or cotnjiosition fixed by law, shall he punished wdth 
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imprisonment of eith(?r d(‘scription for a tlirni wlflch may extend to seven weight or 
years, and shall also be liable to fine. 

fixed by law, 

245. Whoever, without lawful authority, takes out of any mint, lawfully Unlawfully 
established in Ikitish India, iuiy roinini^ tool or instriinienl, sfiall be i)iinish<‘d 

With imprisonment of either ileseaiption for a term wliieli may extend to ins^tnuneiit* 
}<ev«‘ti years, and .shall also he. liable to line. 

246. W hoevm* faudiilontly or dishonestly performs on any coin any JMnudMleiitly , 
operation which diminishes the weight or alters the composition of that 

coin, shall be punishcil with inipri.sonmciit of cither description for a term wriglii or 

which.ma}'' extend to threii yoiirs, and shall also be liable to fine. altiimg com- 

• *' ^ » po.sitionof 


Explanation . A person who scoops out part of llie coin and puts anything 
else into the ( avity alters the composition of that eoio. 

247. Whoever fraudulently or dislionestly performs on any of the (Jiieen’s loaiidulcntly 
(‘oin any operation which diminishes tlie weight or alters the compo.<itiun of 

that coin, shall be piinide'd with imprisonment of either description for a <l'»'unisbing 
term which may extmid to .scv« ri years, and shall also Ix' liable to line. iTlkTin-^^ 

tomjKi.'iit.ion 
of Quecii’a 
com. 

248. Wiioevtu- pt‘rfnrms on any coin any op<*ration which alters the appear- .Vlu ring 
ancc of that coin, with tie* intention that tin* said i-oin shall pass as a coin 

. , . . • 1 I • I • • /. • I or <-oiu witn 

ol a (iilbn'nt de.scription. slmll In- pimi'^hed witli jmprisonnn‘nt or eitlii*!’ inpMit that 
(lescTiption for a term which ina\ e\Ocnd to thivi* V(*ars. and shall also be 

. • as com of 

liable to line. dilfcrent des- 

cription. 

249. Wht-eV( I p« ifoiiiis Oil any of tie* t^iuccM s coin any o[)cration which Altering 
alters the apjicaiance of that « with tie* inliaition that the said coin shall 

pass as a coin of a dirfei-.-nt dcM vipMon. .slmll be punishcvl with jnipii.sonmeiit 
of either description lor a tomi which m.iy cMt'ud to seven y.Mrs, and ‘^hall 

also be li.iblc to hin . t-oiu of 

(liircrciii 

description. 

250. W’lu’cvi r, ha\ing nun in Ids pif.ssession wifli respect to whicli tlie of 

olfeiice dclincd in .''cctimi l^ltJ or 'J18 lia.s been committed, and havino Knowm ^ 
at tin* time w ht'n he became posscs'srd of .sncli coin that siicii ollence had been Lno-.\lcdiro 
committed witli icspi’ct to ii, fraudulently or with intent that tVaml imiy Ix' 
committed, di'livers such coin to any other pi^rson, or attempts to induce any 

otlu*r ])( rson to leccive tiu* sione, shall be punished with imprisoniiienl. of citlur 
descj-iption for a. term whicli may •*xteiul to fi\e years, and shall also be liable 
to lino. 

251. Whoever, having coin in his possession with respi'ct to wduch the Delivery of 
olTencc defined in section 2*17 or 210 lias been committed, and having known 

at the time when he became possessed of such coin that such oiTence had been with 
committed with n'spect to it. fraudulently or with intent that fraud may be 
committed, delivers such coin to any other person, or attempts to induce altered. 
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any nthor person to receive the si/me, shall be pnnislietl with imprLsonment of 
either description for a ttTiii whieh may extend to ten years, and shall also 
be lialde to line. 

Possession g 52 . Whoever fraudulently or with inti'iit tliat fraud may be committed, 

^person who possession of coin with nvsjh'ct to whii li the offence defined in either of 

the sections 216 or 218 lias bi cii commit led. lia\imx known at the time of 
bo b?‘ca 7 ne becoming possessed thert*of tliat such offence had bt^Mi committed with res- 
peet to such coin, sliall be punish(‘d witli imprisonment of either description 
for a term which mav extend to three vears. and shall also be liable to fine. 
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253. Whnever frauduhmtly or with intent that fraud may be committed, 
is in possession of coin with rc<pi“ct to whicli the «)ffcncc <lcfincd in eithei^of the 
sections 247 or 219 has liotui committed havin.ir known at the time of becoming 
possessed tln rcof. that such otfcncc had Ix'cn committed with rt'spcct to such 
coin, shall bt* punished with imprisonment of idthcr dcscri|)tiou for a term 
which may extend to five years, ami shall also be liable to fim*. 

254. Whoever delivers to any otluT perstm as genuine or as a coin of a 
different description from what it is. or attempts to indiK’o any person to 
reciuve as genuim*. or as a different cnin from wdiat it is, any coin in respect of 
which he knows that any such ojieration as that mentiom'il in sections 216, 
247, 218, or 249 has been performed. i)u1 in respieet of which he ilhl not, at 
the time wdien he took it into his ])()S.-.ession. know that such operation had 
been performed, shall be punished with imprisonment of eith<‘r description for 
a term \vhieh may extend to two years, or with line to an amount which may 
extend to ten times the value of tlie coin for wlm*li the altered coin is passocl, 
or attempt(M.] to be pa.ssed. 

255. Whoever eount<Tfeits. or knowingly performs any jiart of tlu^ process 
of counterfeiting, any stamj) issued by (lovermmmt for the purpose of revenue, 
shall be punished with Iran.'-poitation fur life or with imprisonment of either 
description for a term which may extend to ten years, and shall also be liable 
to fine. 

Ejcjdanahon . — A pei'^on eommit^ tlii.'^ offence who counterfeits by causing 
a genuine .stamp (d om* denomination to appear lik(‘ a genuine stamp of a 
different denomination. 

256. Whoever lia.s in his pu.>.M*.^sion any in.-tiuim'iit or material for the 
purpose (jf being ii,’5e<l, or knowing or having reason to believe, that it is intend- 
ed to b»* u.sed, fiir tin* piiipKM* of eounterfeiting any stamp is.sued by Govern- 
ment for tho purpose of r«‘venue, shall be punished with imprisonment of 
(?ither descrij)iion lor a It^rm winch may extend to .sevi*n years, and shall also 
be liable to fine. 

257. Whoever m«akes or perlorms any part of the process of making, or 
buys, or .sells, or dispo.ses of, any in.struim-nt for the jmipose of being used, 
or knowing or liaving rea.soii to belie.ve. that it is intended to be used, for the 
purpose of counterfeiting any stamp issued by Govemment for tho purpose 
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of revenue, shall be punished with imprisoiynent of cither description for a 
term which may extend to seven years and shall «also be liable to fine. 

268« Whoever sells, or offers for sale, any stamp which he knows or has 
reason to believe to be a eounterfeit of any stamp issued by Government 
for the purpose of revenue, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also l)e 
liable to fine. 

259. Whoever has in his possession any stamp which he knows to be a 
counterfeit of any stamp issued by Government for the purpose of revenue, 
intending to use, or dispose of the same as a genuine stamp, or in order that 
it may b(^ used as a genuiiui stamjj, shall ]>o punished with imprisonment of 
either description for a term whicli may extend to seven years, and shall 
also be liable to fim*. 

260. Who(‘ver uses as genuine any stamp, knowing it to be a counterfeit 
of any stamp issued by Government for the purpose of revenue, shall be 
punished uith imprisonment of either description for a term which may 
extend to seven years, or with tine, or with both. 

261. Whoever fraudulently or with int<mt to (‘a, use loss to the Govern- 
nurit, removes or effaces from any substances bearing any stamp issued by 
Government for the purpose of revenue, any writing or docunient for which 
such stamp has been used, or removes from any writing or document a stamp 
which has been us(‘d for such writing or document, in order that such stamp 
may he used for a different writing or doeninenl, shall he punished with 
imprisonment of either description for a t(*rm wliicli may extend to three 
years, or with tine, or with both. 


Government 

stamp. 

Sale of 
counterfrit 
Govemmont 
stamp. 


Having 
poHscssion of 
eounterfeit 
(Joverninent 
stamp. 


262. Who(*ver fraudulently or with intent to cause loss to the Govern- 
ment, uses for any purpose a stamp issued by Government for the purpose of 
revenue, which he knows to have been betbre used, shall be punished with 
imprisonment of either description for a term which may extend to two years, 
or with fine, or with both. 

263. Whoever fraudulently or with intent to cause loss to Government, 
erases or removes from a stamp issued by Government for the purpose of 
revenue, any mark, put or impressed upon smdi stamp for the purpose of 
denoting that the same has been used, or knowingly has in his possession 
or sells or disposes of any such stamp from which such mark has been erased or 
removed, or sells or disposes of any such stamp which he knows to have been 
used, shall be punished with imprisonment of cither description for a term 
which may extend to three years, or with fine, or with both. 

^263A. (/) Whoever— 

(a) makes, knowingly utters, deals in or sells any fictitious stamp, or 
knowingly uses for any postal purpose any fictitious stamp, or 
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^ 8. 263A ins. by the Indian Criminal Law Amendment Act, 1805 (3 of 1806), s. 2. ^ 
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(/i) liiis in his possession, without hi w fill excuse, unv fietitioiis stamp, 
or 

(c) makes or. without lawful e\eu-e. lias in his y)os.session any <li<S 
plate. instrunuMit oj inateii.ils lor niakins^ any fletitious stani]), 
shall he punished wilh iihe wdihdi may exien.l in two liuiulred rupees. 

(t^) Any Mieli stam[n lii;*. j>late, iii'^truieeii* nr materials in tin* ])(>ss(‘s- 
>ion of ary ]im‘son for niakiiii: ary (ieiirioii^ sf imp may he s^ ixed and shall h«‘ 
hu’lritiHl. 

{■j) 111 this --eeiiim ■■fictitious .-tamp" iinan- any st.nn|) falsely purport- 
irio tn j.(' ivsuedi hy (h)Veinnient for the ])ur[)o><' oi* rhmntinLX a rate of jiosfaue 
or any ta* '-iiniie or imitatKm or ie]ue>entat ion. wheilru* on paper of other- 
wi>r. ni ;in\ '•lamp i^'U(‘d h\ ( Inv«'rnim*nt Ihr th.it j)urpos(\ 

f/j In t!ii'« "iM tion and al.-o in xeetimw '2o7) ti* ‘Jti-h hnth inclusive, tiie w'ord 
( »• '^■ 1 ■rnlllent when n-*Ml in emin-atinn wnli. oi’ in lefcienee to. env -'lamp 
'•"•ir-d f.,r the piiipO'i* of dmetim^r m p,wiaMfe. shall, not w it h "land ini' 

anytliimj; in section 17. he deemed to im hide the person or persons aiilliorized 
hy law to administer exenuive ixovernm-mt in anv part of India, and .dsc; in 
any part of H(*r Majesty - dMimnion- o»* in anv forei'^n eountrv. 


Frauaul* 111 
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ing. 
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weight or 
measure. 
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Mai. in;., or 
selL'ig l.iho 
wei'jhl or 
mea -iiTc. 


( IIAPTEIJ xm. 

Of Offf.xcks nFLATixi; ro Wkicirrs axd Mfasi’hks. 

264, ^^hol•ver Iraiidulently n.M*v. any iiislninient for weiehin^f whieh he 
know'.s to he false, shall he ])uni.sh(‘d with imj)Msonm(‘nt of mther deseriptioii 
for a term whieh may extend to f)ne year, or with line, or w'ith hoth. 

265, \\liocver fraudulently use.s any faUe w*ei«tht or false measure of 
lenetli or eapacity, or fraudulently u.'-es any weight or any measuni of lenj^tli 
or capacity as a diflerent weiehl or niea.^ure from what it is, shall he punished 
with iinf>ri.s()nment of eithr-r dc'seription for a term which mav extend to 

one y(\ii\ or with fine, or wjfh )»ot||. 

266. Wliocvei in po> ^c'-.-ion oi .-my in-trmne nt for w’ei<4hin<f, or of any 
v.ci;^dit, or ot any meusuri* oj Icn^/ih or capacity, which he knows l-o Ixj false, 
and intending tlmt the .-ame Hi.iy he fraiididc ntly nMal, .shall he luinished with 
imju iMmmeijt of either d‘*.'Cj jpt ion lor a term which may extend to one year, 
or witli fini\ or w'itli both. 

267. \\lioe\,T makes, .-t-lis oi ili>po.-,e.-, of any instrument for weif^hin*', 
or any weh/ut, or any ima.-nn ol lenetli or e.ijiaeity wdiich he knows to ho 
Til-e, in Older that the .v-ame may he um-i| a.s true, or knowing that the same 

ik( y to he u.-ed as tiue, ^hall he punished with imprisonment of either 
( cscripticiii foi a tcim whidi may extend to om* year, or with fine, or with 
hoth.^ 
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CFFAPTER 


x\v. 


Of Offknt'ks AFFi:(TrN(; 'rifi: ViTin.ic fJi-:Ar/nr, Safktv, 

('ONVFN'IKWK, DkCRKCV ANf) MoUAI.S. 

268. A person is mnl< v of ;i pnhiie miisniMM* who <loes ;iny .let or is jruilty I’nMin 

of an ilh‘sral onii.s icn whirh e. niseis nrjv eotnnion iiijioy, or annoy- 

anee to llie p!il»li(' or 1o the ])eopl(' in t{en“ral who <lw«*ll or oe.-i!])}" y)rop(Mty in 

the vicinity, oi' which must la cessarily cause injury, (»hstriie| imi. lianear or 
annoyance I<j ixas^urs wlio inav have* oe< asitui to use any pi;l»lic ri;ih<. 

A eonimon nnisanei* i-; not excused on lh(‘ urourul that it causes souk* 
convcuiierua* cr ad \ antai!:<'. 

269. \Vlio<‘'. er nnlawfiillv or nc'dlirentlv d(M‘s anv act which is, and w'hicii 

. 1 • I Ti I ‘ t 1 • 1 * • I* ^ likelv to 

he knows or lias r<‘ason to heiKwa* to Ijc, likelv to sj>reao the int(‘etion ot any spri-.i-l 

disease <lanLeToijs to life, .diall lie piniislied with iin[)ri^oninent of (‘illnu* des- inl‘<-tu)uof 

‘ 1 • 1 • I i- -ii 

nay (‘xtend to six nionlNs. or with line, or \Mtn .laimennis 

to life. 


he knowv u.ilij^n.int 
. 1 * t llK( Iv to 


cription for a terrn wlii 
both. 

270. Whoever inaliLOiant I V does any act wdiicli is. aiul 

or has reason to l»elie\e to j»e, lik<*ly to spread thi‘ iidectiou of anv disea.-e ^ 
danjjerous to life, shall lie pMni>hed with iniprisoniuent of cither d(‘.-eiij)t ion nif< otmu of 
for a leini whieli may <‘xt<eid to two ycar.s, or with line, or wdlh bolh. a.iTi.Mi.Mss 

to lift'. 

271. Whoever knowin;ily disobeys any rule made and ])?*oniul:iatt‘d ^[hy 

tile Central or any Provincial (lOVerniiKMit or the Crown Repn'smitative] timfrulc. 
for jiuttinjz any \essel into a state of <[uaranlin(\ or for rt\t(ulalin^ the inter- 
couise of \essels in a state of (juarantiiK' with the shoii* or with oilier vessels, 
or for re^iilatin^ llie intercourse between places wIhmv an iidectioiis disease, 
prevails and other places, shall be puiiislied with imprisonineut of either 
description for a term which may extend to six months, or with fine, or with 
botli. 

272. Whoever adultcrati's any article of food or drink, so as to make such Adulteration 
article noxious as food or drink, intending to sell such article as food or drink, 

or kiiow'ing it to be liktdy that the same will be sold as food or drink, shall be ed f«)r sale, 
punislu'd with imprisonment of either description for a term which may 
extend to six months, or with fine w hich may extend to one thousand rupees, 
or with both. 

273. AVhoever sells, or oilers or exposes for sale, as food or drink, ^ 

article whieh has been rendered or has become noxious, or is in a stat<^ unfit ariiik. 
fur food or drink, knowing or having reason to believe that the same is noxious 

as food or drink, shall be punish(»d with imprisonment of either description 
for a term whicli may extend to six months, or with fine which may extend 
to one thousand rupees, or with both. 


^ Subs, by the A. 0. for “ by the G. of I., or by any Govt.”. 
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274. M'liocvcr adulterah's aiA- .Irii-: or imdioal preparation in such a 
manner as lesson tho oflicacy or cliani^o tlio oporation of siinh flru" or modical 
preparation, or to niako it noxious, intondini; that it shall bo sold or used 
for, or knowiue; it to bo likely that if will bo sold or used for, any niodicimil 
purposo, as if it liad not und«‘rin)iie such adultt'iat ion, shall be punislK'd with 
imprisonniont of oithor (lcscri])tion for a term whicli may (‘xtond to six months, 
or with fmo which may ('xltmd to one thoii.^aiul rupees, or with both. 

275- AVlioovcr, knowinix any ilriiij: or medical ]>re}>;! ration to hav(i been 
adulterated in siK'li a maTinor as to le.'^sen its etlieacy, to chanjio its operation, 
or to reiuler it noxious, sells llie sanu*. or oilers nr exposes it for sah\ or issues 
it. from any di>pi‘n.'^aiy for medicinal ])iirpi»s«‘s as unadiilteratiMl, or •causes 
it to bt* for m(‘di(anal ])iirpo.M's by any ])crson not knowing of the adultera- 
tion. "li.dl be puni.died witli impri.somnent of (*itlu‘r de.scriplion for a tt^rm 
which may extend to six months, nr with line wliieli may extend to one 
thon.'^and rupe(‘s, or with buth. 

276. Whoever knowintrly s(‘lls. or olTeis or expo-'^es for .sah*. or issiuvs from 
a disju*nsarv for nuMlicinal purpo.<es. any dniii or nu'tliral ])re])aration. as a 
dilTereiit dru^g c»r medical jneparatiiui. shall be punished witli imprisonment 
of either devon[)tioii for a term which may (‘Xteiid to six mmiths. or with 
fine wliieh may extend to one tlioU'-and ru]>ers. or with both. 

277. W]iO(‘ver voluntaiily eorru])t.s or finds the wattu* of atiy public, .spring 
or re.servoir. so as to render it les.^ fit for the piirpo>e for wliieh it is ordinarily 
used, sliall be puiiislied with impri.somnent of •atlier de.seription for a term 
whicli may extend to three inontlis, or witli line wliicli may extend to five 
hundred lupcvs. or ^^ith both. 

278. lioever voluntarily vitiate.*> tlu^ atmosphere m anyplace so as to 
make it noxious to tlie liealth of peisoiis in gcurral dwelling (»r carrying on 
bii.sine.s> in tlie iieighbourlmod pa.^siiig alone a public way. shall lie punished 
with line which may extend to live Imndred rii]»ees. 

279. A\ hoever (lrivi\'» any velnefi*. or iide>. on any [luldie way in a manner 
so rash or negligent as to endaiiger human life, or to la* likely to eau.st^ hurt or 
injury to any otlier person, .shall be puni-li' d with imprisonment of either 
de.stTiption for a tc^m wliieli may extend t(» si.\ months, or with fine wliieh 
may extend to one thoii.sand rupees, or with doth. 

280. \\ hoover navigates any ve.s.sel in a iiiamier so rash or negligent as to 
endanger human life, or to la* likely to cause Inirt «jr injury to any otlier person, 
shall be punished with innnisonnient of either de.seriptif>n for a t(T?n wdiich 
may extend to .si.x moiith.s, or witli line w’hi« |j may extend to one thousand 
rupee.s, or with both. 

^1. Whoever exhibits any fal.se liglit, mark r»r buoy, intending or know- 
ing it to be likely that such exhibiticiu will mi.slead any navigator, shall be 
punished with imprisonment of eitlier df^.seriplion for a term which may 
extend to .seven years, or with line, or with hoih. 
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282. Whoever knowingly or negligently conveys, or causes to be conveyed 
for hire, any person by water in any vessel, when that vessel is in such a state 
or so loaded as to endanger the life of that person, shall be punished with 
imprisonment of either description for a term which may extend to six months, 
or with fine which may extend to one thousand rupees, or with both. 

283. Whoever, by doing any act, or by omitting to take order with any 
pro[)erty in liis possession or under his charge, causes danger, obstruction or 
injury to any pt^rson in any public way or public line of navigation, shall be 
punislicd w’itli fine wliich may extend to two hundred rupees. 

284. Wlioev(‘r does, with any poisonous substance, any act in a manner so 
rash or^negligent as to endanger luiman life, or to be likely to cause hurt or 
injury to any person, 

or knowingly or negligently omits to take such order with any poisonous 
substance in his possession as is sufficient to guard against probable danger 
to human life from such poisonous substance, 

shall be pimished with imprisonment of cither description for a term which 
may extend to six months, or with fine, which may extend to one thousand 
rupees, or with both. 

285. WhocvcT does, with fire or any combustible matter, any act so 
rashly or negligently as to endanger human life, or to be likely to cause hurt 
or injury to any other person, 

or knowingly or negligently omits to take such order with any fire or any 
combustible matter in his ])ossession as is sufiicient to guard against any 
probable danger to human life from such fire or combustible matter, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with line which may extend to one thousand 
rupees, or with both. 

286. Whoever does, with any explosive substance, any act so rashly or 
negligently as to endanger human life, or to be likely to cause hurt or injury 
to any other person, 

or knowingly or negligently omits to take such order with any explosive 
substance in his possession as is sulfieient to guard against any probable danger 
to human life from that substance, 

shall be punished with imprisonment of either description for a term which 
may extend to six months, or with line which may extend to one thousand 
rupees, or with both. 

287. Whoever does, with any machinery, any act so rashly or iiegligently 
as to endanger human life or to be likely to cause hurt or injury to any other 
person, 

or knowingly or negligently omits to take such order with any machinery 
in his possession or under his care asds sufficient to guard against any probable 
danger to human life from such machinery, 
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shall bo ptinislied witli«iinpri<iJ?nnoiit of rithor (It'S^f riptioii lor a form which 
may cxtoiul to six monthN, or wiili into which may (‘xtoml to one thoiisaiul 
riipoos, or wit It both. 

288. AVhoovor, in jujllinijj <1 o\mi or ropairini^ any biiildinjz, knowingly or 
ncgligciitlv omits to take Ma li onli-r w itli that biiiltling as is siiniciont to guard 
against anv probablr dang**! t(» linntaii lif' from the lall ol tliat building, or 
of ar.v ])ait iluavof. sliall bo pii!.i*-]i<’tl wllli Impi i-onmi*nt of oithef doscrip- 
tion for a tcim which mav iMcndi i<; six months, or with line whicli may 
t‘xtcnd to oiu' tlnni.-and inpic-. <t vritii both. 

289. AVhocvrr l:no^^im»]v i>v in omii< to lakt' such oidoi* with 

anv aiiiinai ui hi'' fo'"* '-"H'C i ;•- •' ''iiiiK i ut to Liuartl jigam.st any ])robablc 
daHLUT to human lih*. or an.x’ j iohidih' damiiM ot grievous hurt Iroifl such 
animal, shall b-- iwiin'licd vilh ii iiui-onment ol nthor d(‘scriptloii foi* ii terni 

Inch mav ext«‘iiii to > ix moi'tli*. or Im* winch may cxli'iid to one tlmu- 
sand riipcos. or with noth. 

290. Wliocvcr cominim a ]iul»hc nifsam <* ii' any ra-i' noi otherwisv* piiiiish- 
ablo by this (ode. "liall le pnin-ln «1 it Ii line w liieh may exlnni to I wo hundred 
rupees. 

291. WlcH •N er i'rpi am o]‘ ( * Jit linn a puhlic iiui'ain e. lia\ ing !)e(‘M (‘ujoined 
liy any public seiva.nt who luO' l.r.*. iui an’hofity to issue such injuintam not 
to repeat or eoniinin* sueh mm nn o. "L.di o*.* ]jnni''lnd with simple im]U‘ison- 
iiieiit for a teini wlm !. n .*'.’ t x'o nd to "ix mo’-ii,-. or witn line, or with both. 

^1292. Wlmev.-r- 

(a) sell", h t." to iiire. di.-i j ibuto". piiblii 1 \ exhibits or in any nianin'i' 
put" in^o cite III. ii »o;i. nr for piiifiosis of sale, hire, dist riinition. 
[jiiblie ( xi'ilnt iol. nr eir» ul.it'nii, makes, produees or has in his 
ion a ii '' nl 'Ol t;.* }»oo}.. ];amphh't. ]ia]>er. drawing, paint- 
ing, I' |)n .''’1:1 t n ..1 oi lioun or miv other oi^scc’iie object wliat- 

S( evi 1 . Ol* 

(h) imptuts, (‘xport.- <»r M.nv-v. .any oliscein* olijcct lor a.ny of the 
pnf| o'-( - afore-, dll. or kaovvi.i" or l'.a\iiig nsnson to l)elieve tliat 
sueli obji*'t will III ‘Old. hi to liin.', distriliut (al or ])ui)licly 
evhiluted oT in aiiv II. inner put into circulation, or 
(r) taki.- p.iii in oi i c»l\<s proilts i'rnm any busiiie.ss in the (joiirse 
ol' w jin h he know." oi lam iea.'>oii lo bidicve that any such o))see)ic 
<.]>ji(to .in*. ini ,ii]v of liie purp.oses aforesaid, nnule, ])rodiiccd, 
pijielia'ed. ko}»t, imported, exported e(niv<*yed, publicly exliibit- 
rd or in any nianner put into einailation, or 
(d) ad\eiti"i.'; or niaki- known by any means whatsoi’.vcr that any 
pel. am i.s engiigeii nr i'. r. ady to engage in any a<;t which is an 
olfeiiei* under tlii.'^ section, iir that, any such obscene object 
can l>e proeuretl fii>in or through any per.S(ju, or 

* Subh. for h. '2\>2 bv tbf Ob.s^cno Publications Act, 1925 (8 of 1925), fl. 2. 
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{(Chapter XIV. — Of Offences affecting the l^ublic Health, Safety, Convenience^ 

Decency and Morals, Chapter XV. — Of Offences relating to Religion.) 

-I . • . - . 

{e) offers or attempts to do any act wliicli is an olfence under this 
section, 

shall he pnnislu'd Avith imprisonnuMit of (‘ither description for a term which 
may (‘xternl 1o three months, or witli fine., or with both. 

Exception . - Thi.s stiction dors not exf<*nd to any hook, pamphlet., writing, 
drawing or ])ainting kept or us(‘d bond fulc for religious purposes f)r any re- 
presentation sculptured, (ngraved, painted or otlierwise repri‘.seaited on or 
in any temple, or on any car used for tlie coiivcwance of idols, or kept or used 
lor any I’eligious ])iir|)ose.| 

’|293. \Vlio*'v<‘r sells. Iris to hire, distrihut«'S, (^xlLi])its or eireulate.s to S ik*, (.n-., of 
anv per.son imder ili.- age ol' tw^uit v \'(Mrs any such oli.-ecuii* ol)i(‘et as is refer- 
led to in the last pn‘eeding s(MUioii, or oilers or attempts so to do, shall be vmiug 
[umished witli iih|)risonin(*ul of citlier <leseription for a term which may 
• xtend to six months, or with tine, or with both.] 

^[294. \Vlioe\»'r, to t!ie annoyance of others, ads 

/ \ 1 1 • 1 T 1 songs. 

(a) does any olisetuK? act in any piibhe place, or 

{h) sings, recites or utters any obscene, songs, baihul or words, in or 
near any public jilaee, 

shall be punished with imprison uient of either description for a term 
which may extend to three months, or with tine, or with both.] 

n294A. AVhoever keeps any ollice or place for the purpose of drawing Keeping 

any lottery ^Fnot. being a 8iate lottery or a lottery authorised by the Pro- b>ttoy 
. * . * ” “ " . oliicc. 

vincial (JovernmentJ shall be punished with imprisonment of either descrip- 
tion for a term which may extend to six months, or with line, or with both. 

And whoever publishes any proposal to pay any sum, or to deliver any 
goods, or to do or forbear doing anything for the benefit of any person, on any 
(^yent or contingency relative or applicable to the drawing of any ticket, lot, 
inimber or figure in any such lottery shall be punished wdth fine which may 
extend to one thousand rupees.] 


CHAPTER XV. 


Of Offkxces KEnAiixo to Uelioion. 

295. Whoever destroys, damages or defiles any place of worship, or any r,ij„riiig or 
object held sacred by any class of persons with the intention of thereby insult- ‘loiiltng ^jlace 

ing the religion of any class of persons or with the knowledge that any class of wiiTunt'ent 

— 

^ Subs, by 8. 2 of tho ObHoeno Fublicutioiis Act, 192;'> (8 of 102.‘)) for original s. 293. 

* Sub8. by B. 3 of ibo Indian Criminal Law Amendment Act, 1895 (3 of 1S95) for original 

a. 294. • 

® S. 294A ins. by s. 10 of tho Indian Penal Codo Amendment Act, 1870 (27 of 1870). 

* Subs, by tho A. 0. for “ not authorized by Govt.*’. 
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( 

{Chapter XV, — Of Offences relatil^g to Religion, Chapter XVI, — Of Offences* 

affecting the Human Body,) 

persons is likely to consider sucf destruction, damage or defilement as an 
insult to their religion, shall be punished witli imprisonment of either des- 
cription for a term which may extend to two years, or with fine, or with both. 

i[295A. AVhoever, with deliberate and malicious intention of outraging 
the religious feelings of any class of ITis ^lajesty’s subjects, by words, either 
spoken or written, or hv visible representations insults or attempts to insult 
the religion or the religious beliefs of that class, shall be punished with im- 
prisonment of either description for a term which may extend to two velars, 
or with fine. (U- with both.] 


296. Whoever voluntarily eaus(»s <listurhanee to any assembly lawfully 
engaged in the performance of reliirions \vj)rship. or religious ceremonies, .shall 
be ]uinished with impri'^onment of eirhrr description for a term which may 
extend to (Uie vear. or witli iiiit\ or uitli bolli. 

297. Whoever, with tin* intention of wounding tin* feelings of any person, 
or of insulting the rclicion of :inv ])i*rM)n. or with the knowledge that the 
feelings of any ])ersoii an* lilctdv to be wounded, or that the religion of any 
person is likely to be in-tdted tljcreby. 

commits any trc.spas.^ in any ]>lac(‘ of worsliip or on any place of sepulture, 
or any place set aj)art for the performance of funeral rites or as a depository 
for the remains of the dead, or olVers any indignity to any human corpse, or 
causes disturhanoe to .any persems assenildod for tlie performance of fuiuTal 
cerenionie.s, 

shall be punished with impri.sonnient of either deseripfion for a term which 
mav exteiul to one vr*nr, or with fine, or with both. 

298. lioever, with the deliberate inientiou of wounding the religious 
feedings of any ])erson, utters an\ word or makes any sound in the liearing 
of that per-on or makes any gesture iu ilu‘ .sight of that p(*rsou or places anv 
object iu the sight of fliat person, shall la* jiunished with imprisonment of 
either descrijdion for a term whi< h may exteml to one vear, or with fine, or 
with botli. 


f’lIAl^TKK XVI. 


Of Offkxcks ai-fi:cti\o thk Jfr.M.AX Body. 


Culpable 

homicide. 


Offrnrrs affecting Life, 

299. \N hoover causes death by doing an act with the intention of causing 
death, or with the intention of causing sueh bodily injury as is likely to cause 

^ Im. by 8. 2 of the Criminal Law;; Amendment Act, 1927 (25 of 1927). 


> 4 ^ 
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J'ndian Penal Code. 

{Chapter XVI.— Of Offences affecting the Human DoJff.) 

death, or with the knowledge that he likely hy such act to cause death, 
coininits the offence of culpable liomickU. 

Jllvatrations. 

{a) A lays blicka aiul turf ovct a pit, with tlio intoiilion of tlK*rol)y c ausing cleat li, or with 
the knowleclgo that death ia likely to thereby caused. Z. Mievinir the ground to bo firm, 
treads on it, falls in and is kilkul. A has (‘ominitted the oflfonce of culpable homicide, 

(b) A knows Z Icj be behind a bush. B does not know it. A. intending to cause, or know- 
ing it to b(5 likely to cause Z’a death induces B to lire at the busli. B fires and kills Z. Here 
B may be guilty of no offence ; but A has committed the offence of culpable homicide. 

(c) A, by shooting at a fo^^l with intent to kill and sUniI it, kills B, who is behind a bu.sh ; 

A not knowing that he was there, ffere, although A was doing an unlawful act, he was not 
guilty of culpable homicide, as he did not intend to kill 15 or eause death hy doing an act that 
he knew was likely to cause death. 

J^cplanafinn 7.- A jxuson who ctiuscs bodily injurv to another who is 
labouring iind<u- n disorder, disease or bodily infirmity, and tlu^reby aceelcrates 
the death cd tliat otlu‘r, shall In* decMued to have eaus(Ml his death. 

Pj'phmat mn 2. WluTe death is eaus(‘d by bodilv injurv. the person who 
cau'^es sucli bodily injuiv sliall lu^ deemed to bavi^ eansed tlm dc'alli, altlioiigli 
by nvsorting to ]>ro|)(‘r n'lm'dies and skilful treatment the doatli might have 
been prevt'iited. 

Kj'phnntfion Tin* eausing of tlie death of a child in tin* motln*r’s Wiimb 
is not homicide. Ihil it may amoimt to eulpai>l(» liomieiih* to cause the death 
of a living child, if any part of that eliihl has be(‘n bn»ught forth, though the 
child may not hav(» breathed <»r biM*n eomph*telv born. 

300. Except in the eas(*s ln*reinafier ex<M‘pfefl, culpable honiieiih* is murder, Murder^ 
if the act by which the death is caused is done with tin* intention of causing 
death, or — 

2ndly.- If it is <lone with tin* intention of causing such bodily injurv as 
tlif* offender knows to be likely to eaiisi* tht* death of the person to whom the 
lianii is caused, or ■ 

iji'dly . — If it- is done with the intention c»f eausing bodily injury to any 
person and the bodily injury intended to be intlieted is sullicient in the ordinary 
course of nature to cause death, or 

7//fb/. — If tin* person committing tlie act knows that it is so imminently 
dangerous that it must, in all j)robability, cause death, or such bodily injury 
as is likely to caust* death, and commits such act without any excuse for 
incurring the risk of causing death or such injury as aforesaid. 


Jllufilrations. 

(а) A fthoots Z with the intention of killing him. Z dies in consoqiM'ncc. A commits 
murder. 

(б) A, knowing that Z is labouring under such a disease that a blow is likely to cause his 
death, atrikos him with the intention of causing bodily injury. Z dies iu consequence of the 
blow. A is guilty of murder, although the blow might not have been aufiioient in the ordinary 
oourso of nature to cause the death of a person in a sound state of health. But if A, not knowing 
that Z is labouring under any disease, gives him su?h a blow a.s would not in the ordinary couroe 
of nature kill a pewson in a sound state of health, here A, although he may intend to cause bodily 
injury, is not guilty of murder, if ho did not intend to cause death or such bodily injury as ia 
tho ordinary course of nature would cause death. 
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(i'hajiter -YT/. — Of OOetlres affniinq the Human Bothj,) 

f 

(e) A inteniionally ,uives Z a .'.wurd-rui or t liib-womul siinuioiii tt) civum* tho death of a 
man in ihe oidin;‘iy course of nartire. Z iios in i*t)n'.e(|iirniH‘. lli n* A is ,u;uilty of murder, 
.dtluniah ho may not have intt nded lo e.iiiM* Z's <leath. 

(d) A >\itln>ut any excuse lire.*! a I(>.!«h-d cannon iiUi» a crowd of |>cison*» and kills one of 
them. A i> :.u:lty 'if murder, allliouuh lie oiay not have ha«l a prein.Mlitated desi.i;n lo kill any 
paitic ular indi\ idu.il. 

Kree^iluin I. riil[>;H>l(» ]u>nii< i*le imi iminlor if iho nlVoiidvM*, wliiNfc 
v t'd oi’ilio power of .-eir !«d liv LTr.i V(' .HU 1 sudden provoeaiioii, ojiiisos 
tiu' ilo.ith of the pei-on who ‘.r.r «• tli*' provoiMt ion or e.mse^ tin* de.itii of any 
otlier ]Mn‘>on hv nn''!.dvi' or .n eiileiiL 

d’lio :dio\ e exe<M)tion !•- >uojo(*l to I lie ftillowiir^ piMs i^cx ; - 

That ti'e , jiM ; j. .p i\ mn soiiLrlit nr vtilnni.inl'.' pr«i\'o!ce<l 1)V the 

i.lVei.der a an even^- fnr hiliiii: «a doin-jr h.irin »o any pei .nn. • 

Sen,, niff/. Ti'.i' lie* pi '\ o« -li! »i! is i,oi iriv**!! O'’ atiNtliinL: dono in ohe- 
dieia‘«* to ihi iau. r” !•' a pnhlie •^e^vanr in tln‘ lawful i'\'«‘reiM.‘ of tlin pow'iTS 
of >1K h pulih.e vant. 

Thuii!,/. 'riiii rL"' prosoeation o not ^iv'U) h^' an\ thiiiL,' done in the law’ fill 
■ \creise of liie n-ih' oj* private defein e. 

J: • jiitifnilln/i. -Whetie-r the pin\oea‘ion \\a> 'irave and sudden enoiiiih to 
j:re\eni the offeiie. fioiu «i 111- luni iiii: to niur.hu’ 1 ^ a (piestioii of fae|. 


(a) A, iimh r llw intlucmc of p i-o-m cxcin-d l)\ i pio\o -ilion nviai hy Z, intenthinally 
kills V, Z’s child. Thi^ o murd‘i. in i''inach tli»‘ piovoi itn>n u.i" not nvcii i)y the ehihl, 
and th<* death of tin- * InM wms nm » .him d In .iccid»nit or inl-fi»rtnnc m iloiui an act e.iusod hy 
the pro\ o< .it ion. 

{ft) Y ;:i\cn ^ravi* ainl •'uddi.n pio\oc,ilion to A, on tin- provoe ition. lire's a pi-^lol at 

\f neither iiitendino nor Unouni'i himself to b*» likelv to kill Z, wlio near him, but out of 
sight. A kill' Z. Here \ ha>- not »oinmet»d murder, Imr nn n Iv e.ilpable homif;i«le. 

(/•) A lawfully iiTe^n*d by Z. a b.ulifT. A e\( iteil m >'mJdcn and violent p.Lssion liy the 
arre-^t, . rul kills /. Tir." i" murfier, ina'-mu« ii .i'* the pro.oiation wms 'iivcn by a thing done 
by a piihlie rvanl in the e\» i* im* of lii^ powers. 

(d) A ap|M-ais .i- a w'ilin*‘--i before Z, a Maji^trale. Z >riy-, th it he doivs not believe a word 
of A'rt depf>.-«,iiion. aiul Ihit A h.ts perjured jjinisclf. .V niovci) to .-udden passion by the^e 
words, and kills Z. Thi'* i^ mnrdM*. 

(t) A attempts to ]mll Z\ rnw. Z, iii the exercise of the ri-jht of privato defence, lays 
hold of A to prevent liim from doing so. A is moved to -nddi-n and \ioleiit passion in con- 
K*quence, and kill.- Z. This ia murder, inasmuch a.s tlie pro\ocalioii wiiT given by a thing done 
in the exerLi^e of the right of piivato defence. 

(f) Z sfnkf.s B. J» IS by thi'^ provocation excited to violent rage. A, a bystander, intend- 
ing tt) take advantage of P, v rage, and to eaiiio him to kill Z, put' a knife into IVs hand for 
that pnrjxi'e. B kill- Z v. itli tin- knife. Ifere 15 m.iy li.ivi- < o'nmit ?<‘d onlv eiilpable homicide, 
but is guilty of inuider. 

Errrifliun f'iil|;.j)»l * lifuniiTlr is tK)f liiunler if rlu* (iHemliT, in tlh^ 
o.\en:i.M* ill Of Hid fnith ol* lh - riglit of private defnirc of jierMui or properly, 

• •xcec.ls tlie tjovvcr t‘i hitii hy law' ami e.nises tin* death of tho porsfiii 

ae.iiii^t whom In* is e\'eii i'ii,o .u,-], rioht of defem*,* without pnMUoclitation, 
.iml Avitliout any intent ii»n ot d«)ino more hartii ri.iu is m‘(’e-.sarv^ for tho pur- 
jHisi* of .-jm li defence. 

Ilhifitrnflon. 

Z attempt.s to horsewhip A, not in ueh a in inner as to e ius.g grievous hurt to A. A draws 
out a pistol. Z persi.sts in the a'--.'Milt. believing in good fait h 1 iiat ho can by no other mcan.i 
jir.-vent himself from being hor.sf;w'liippf d, mIiooIs Z <1o,M. A has not committed mtirdor, but 
only eulpable homicide. 
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{Chapter XVT.-- Of OJfriice.-i njfevHnq the iliuinhi llod,i.) 

• 

Exce/ptioii, 3. Ciil|)iil)l(‘ lioinicidc' is wot niunl(*i- if llu* oHVndor. ;i 

public servant or aiding a |>ul>li(i servant lietin;^ tor the advancfiiKait of public 
justice, (*xce(‘ds tlie powe r-' </iv(‘n io him bv law, and eausevs d^atli bv eloiiv/ 
an act which In*, in ^ood faiUi. ]».' Iieve‘S to be lawi’nl and in'^M'-'.irv^ for tin? due 
diacharjiie of his dtity as siieii ]);d)rM* si*rv:uit aial without ilbwill I'.avanl-: tie* 
person whose (h*ath is e.jus‘*d. 

Excr/jhoH /. (!ul[):d)l(‘ homieiele is not miinhu* if it is eoimiiitted withoni 

premeditation, in a sudden liulit in th'* In'at of r)a .-^ion upon a .'-nddeTi (pjavn*! 
and without tin* olfender's haxiiex (ak<‘]i iindin* ad'.antairt' or ae led in enn*! 
or liiuisual inannc*r. 

Ej'pl(t))nllo}).- -It. is imniateiial in siieh ease*^ whie h jKirty olfei- tin* provoca- 
tion or eoniinits the lirst assaidt. 

Ex(rph(n) •). ( ulpabh' Inuinejde is not iniird'*!* when the person whose' 

death is can.^e'd. bi‘inn .ibo\i* tin* aye of el'/htee:i V(‘ars. sulhus death or takes 
the risk of death with hi.^ own <*onM‘nt. 


UbtsirttliDn, 

A, by insliyiUieh, VMj.ujt.vi il - r.ei-e- Z, a pn.sm umliT yt'aiM t»i aje, to t.on»init 

Biiii'ide. Here, (ui .MciMUit oi / .. \oulli, he w.ij- ineaprtl'le ol • ivee^ ohm nt to hiti own deatl) ; 
A has Ihondoiv abetted iimnler. 


301. If a person. b\ doin<r anything which in^ intends or knows to bo Culpabh? 
likely to ean>e <leath. e«»ninuts ( uipabh' homadde i>y <‘a«i inu tiie d* atli <‘f anv 
person, whose death he neitle r intends in-i' knou^ himsell lo i;«‘ lilcelv to eaiisiy p<t.s»hi 
the culpable' homi( ale eonnnitted by tiie olfeeder ]-‘ ol iin* • le-eription of wdiitdi p,.r.soii 

it would ha\e been if In* h:n! e,ui-.e<l (In* d(alh of tin* |)ei'voji w hn-^e death he death 

intended or knew liijoself to be likclv to eau..e. w jt'' iatuid- 

302. Whoever eoininil nniider .'-indl b.* j*iini' lied willi death, or trails- nuuislimcnt 

portation for life, and .-;]iall also Ix' liable to line. lor nimder. 

303. WlioeA'er, beiny under sentenet' of transportal ion for life, eoinmils Uunialiment 
murder, shall lx* punished with (h'ath. 

ronvict. 


304. AVlioeviT eoinniits culpabh* liomicide not anionntiny to murdiT, shall Punish ment 
be punished with t ran sport a lion for life, or imprisonment of either descrip- bo*iidc!do^^ 
tion for a term whieh may extend to l<*n years, and sliall also be liable to fine, aot amount- 
if the act by whieh l!:e <leath is caiistal is dom* witli'tlie inh'iition of causing 
death, or of eainsing .sueii bodily injuiy as is likely to cause death ; 

or with iiupri.soiiment of either de.seription for a term which may extend 
to ten years, or w ith tine, or with botli, if the act is done with tlie knowledge 
that it is likely to cause death, bub without any ink'iition to cause death or to 
ctiiise such bodily injury as is likely to cause, d<'ath. 

^304A. Whoev<‘r (Mus(*s the death of anv iierson bv doing anv rash or Oiusinf? 
negligent act not amounting to culpable homicide sliall bi' punished with iJ^.giige^e 
imprisomnent of (utlier description for a term whieli may extend to two years, 
or with fine, or with both. 


^ S. 304A i iH. by the IiicUaii Penal Code Amendment Act, 1870 (27 of 1870), s. 12, 
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Imlian f^enal Code, 

(Chapter XVL— Of Offerees affecting the Human Body,) 

305. If any person iiiuler oighteeji years of age, any insane person, any 
delirious person, any idiot, or any person in a state of intoxication coininits 
suicide, wlioever abets the commission of such suicide shall be punished with 
dentil t)r transportation for life, or imprisonment for a term not exceeding ten 
years, aiul shall alsc) be liable to fine. 

306. If any persim commits suieide, whoever abets the commission of such 
suicide, shall be punished with imjirisonment of either description for a term 

'wliich may extend to ten years, and shall also be liable to fine. 

307. AMioever does any act with such intention or knowledge, and under 
sueli cireun.>ta!’eos tliat, if lie by that act caused death, he would be guilty 
of murder, sliall be punishetl with imprisonment of either description for a 
term whieh ni.iv extend to irn y(‘ars, and sliall also lie liable to line ; and, 
if hurt is caii>ed to any person by such act, tin* oflender shall be liable either 
TO tran.>poitation for life, or to such punishment as is hereinbefore mentioned. 

^[When any person olVending under this section is nnder sentence of trans- 
portation for life, he may, if hurl is eausiMl, be punislu'd with death.] 


llht strut ion. 

\ A *«lioots .it Z with iiiK^iituin lu kill him, uihIlt sie h ^i^c•llm^tarl(•c3 that, if death ensueil, 
A ^\culd tc guilty of iLiunlei*. A liahh* to pumshmmt under this section. 

1 6 ) A with The intention of • au>ii»u the diMih of a child c>f ti-nder years exposes it in a desert 
place. A has oomimlted the olfenco detiiinl by this section, thoii^di ihe death of the child does 
not en^ue. 

I L ) A, iiitendii.g to j/ii.rdt r Z, buy» a gun and loads it. A ha.* not yet committed tlie olTenc e. 
A files the gun at Z. He Iia.s cnmmitteil the olleino defined in this section, and, if by sueh 
firing he wounds Z. lie liable to the puni-dinieiit provideil by the latter part of 2[iho first jiar.i- 
grapii ofj this section. 

! A, intending tC) murder Z, b\ poihun, purelia.-scs jioisoii and mixe.s the same with foot 
.vhich rein. ins in A s ktej ing ; A lias not \et einnmitted the olfein e in this section. A places 
the feud on Z\ tab!*, oi delivers it to seivants to place it on Z’s table. A has committed the 
oficnre ihfiiicd in this lion, 

308. ^Mioever doe.s any act witli such inleutiou ur knowledge and under 
huch cin um'-tanees That, if he liy that act causod death, ho wTnild be guilty 
of culpable homicide not amounting to murder, shall bo jiunislied with impri.soii- 
inojiT of either description for a term which may ext^uid to three years, or 
with fine, or with both : and, if hurt is caused to any person by such act, 
shall be pmii''heil with inipri.^onmfut of either d<*seiiption for a term which 
may * xteial to year\. or with lino, or with both. 


JllnMrciliwi. 

A, on gra\e and .sudden jncjvoi.alion, lire.s a jiistol at Z, nnder Burh eircumatanccs that 
if he tLeicby tau.sed death he wouiil be guilty of euljiable homicide not amounting to murder. 
A hah committed the offence defined in this .section. 


^ In.«. by the Indian Penal Code Amendment Act, 1870^(27 of 1870), 8. 11. 
- Ins, by the .Amending Act, 1891 (12 of 1891), iSch. II. 
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309. AVhoevor attempts to commit siricide and docs any act towards the Attempt 
commission of such off(‘nce, shall be punis^icd with simple imprisonment for a 

term which may extend to one year, ^for with fine, or with both.] 

310. Wlu)ever, at any time after the passing of this Act, shall have been Thug, 
habitually associated with any other or others for the purpose of committing 
robbery or child-stealing by means of or accompanied with murder, is a thug. 

311. AVhoever is a thug, shall be punislu^d with transportation for life, Punishment, 

and shall also be liable to fine. « 


Of the (\insinfj of M iscarriage, of In juries to unhorn Children, of the Exposure of 
• I nfuuts, and of the Concealment <f Births, 

312. W hoever voluntarily causes a woman ^^irh child to miscarry, shall, Caueing mis- 
if such miscarriage l)(‘ not caused in goo<l faith for the ])urpose of saving the ^**'*^*‘^^’8®* 
life of the woman, l)c inmished with imprisonment of cither description for a 

term which may extend to thn‘e years, or with fine, or with both ; and, if the 
w’oman be <|ni(’l< with child, shall b(‘ punished with imjjrisonment of either 
description for a. term w'liicli may (‘xtend to seven years, and shall also be 
liable to line. 

Explanation — A woman who causes herself to miscarry, is wdthin the 
meaning of this section. 

313. W hoever commits the offence defined in the last preceding section Causing mis- 
w ithont the consent of the woman, W'heth(*r ihe wojiian is (|uick with child or 

not, shall bo punished with transportation for life, or w’itli imprisonment of woman’s 
either <lcscription for a term which may extend to ten y(*ars, and shall also consent, 
be liable to tine. 

314. W^ioevcr, with intent to caus<» the miscarriage of a woman with Death caused 
child, docs any ai*t which causes the death of such wnman, shall be punished 

with imprisonment of either description for a term which may extend to ten to cause 
years, and shall also be liable to line ; miscarriage. 

and if the act is dune without the consent of the woman, shall be punished if act done 
either with transportation for life, or with the punishment above mentioned, without 
Ej planation,- It. is not essential to this olfeiice that the offender should consent, 
know’ that the act is likely to cause death. 

315. W' lioever before the birth of any child docs any act wdth the intention Act done 
of thereby preventing that child from being born alive or causing it to die 

after its birth, and does by such act ])rcvcnt thiit child from being born alive, child*Wiig 

or caus(\s it to die after its birth, shall, if such act. bo not eaused in good faith 

for the purpose of saving the life of the mother, be punished with imprison- to die after 

ment of either description for a term which may extend to ten years, or with 

fine, or with both. 


^ Subs, by the Iiiduin Penal Code Amendment Act, 1882 (8 of 1882), b. 7, for “ and shall 
also be liable to line 
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(Chapter XV I .—Of Offoues affecting the If a man Body.) 

316. Wliorver doo.'^ any act uiulM* such circinnst.incps, tliat if he thcreliy 
f.in.sotl tloatii Jie would lio gxiilty of^culpahlo liouiioido, ami docs hy such act 
cause tIic death of a rjuick unhorn child, shall hi' punished with iniprisomncnt 
of eirluT dr<i rlptinn for a tciin which may I'xtcml t<i fi'U years, and siiall also 
hi liable ti^ tii:t‘. 


]ll '.'‘trrJioh . 

A, k tli.it 1.1* lil,el\ ti* t au.'-e flio di;db f»i" ;i. pregieml woiiuiii. doi s .m net wliieli, 

if It « .i!:<i tl tl I’ .If.vtli Ilf the wiur. ii. wciulil .iiiiDunt ti' i-ulji.ibl»* imniii iili . 'Tlie wotiiuii i.s m- 
jiu'i fl b'.t II..,-, u..t ill.-; l»it tl.i- <*l nil unbiiiii tjni, 1, ililrl with uliiih slu' i-- [.regnmit is 

tl e/i'ln « iM- •!. V i' •■.'lit; of f ) e olfrii. 1 * drtiiuil in 1 his si-etimi. 

317. hi*e\i r iii'ino tin* father or mother of a ehiM uuder tho airi' oftwelvt' 
years, nr havii ir ihe rare of .sueh child, sh.all cx]»n.‘-.e nr le.ive siieli child in anv' 
pi ice wiih tie* ii-ti ntion of wholly ahaudouino Mieh ehil'l, sliall he puni.^hed 
witli impi i^oiiini iit oreillu r deM i iiil ion for a term \\hieli m.-tc extend to .‘-leven 
yc.n-s. I r with Hm*. or with liolh. 

J’Jj' iil<! i‘f:f Inii . 'VU{< seetion is not intended to juevent tin' trial of Ihe 

oP'.*ml.‘i ter nniidi r or culp.dile I omieide, a< the ease niav he. if Hit* eliild die 
in COj!>Ci [i; 'In ill;* e.\|;o>iii«'. 

318. \\iio< r. hy .'-^I'cri'tly hinxing: or otlimwise dispo-iui; of the dead l)oly 
of a c hild ho^ In-r sueli cliild die hofort' or after or diirin^^ it.s hiri h, intent ioiially 
Couceal.-** I'i’ < ini'-a x oiir.*^ to i onci*;d tho hirlh of such eliild. d'all l.)e fuinislied 
wuh impM'^ontii mt of either d(‘.''i-i ijiliou for a term whieh m.iy ''xfceml to tw'o 
y'*‘ir'. or with liia*, or witli hoth. 


Of IJnrt. 

319. \V1 joever < aiises bodily pain, di.scase or infirmity t<.) any is said 

to cause hurt. 

320. Till* followin^f kimls of hurt only are di^sionated a.s ‘‘ ‘rricivoiis ” : — 

Fir.^t . — Kina.sculat ion. 

SvromUy.- Pcrfiuiiieiit jirivation of tlic sight of either eye. 

Thirdly . — Pcritiaricnt privation of the hearing of cither car. 

Fanrthly.- Privation of any nicmhcr or joint. 

Fifthly. JJestiiictioii or jaumanent impairing of the pow'crs of any 
mcmlicr or joint. 

Permanent disfiguration of tlio licad or face. 

Hcvcnthly . — Practuro or dislocation of .a hone or tooth. 

Eighthly . — Any hurt which cmlangcrs life or wliich causes the sufTcrer 
to be dining the .sjiacc of twenty days in severe bodily pain, or unable to 
follow' his ordinary pursuits. 

321. AMioevcT docs any act with thf3 intention of thereby causing hurt 
to any person, or witli the knowledge tliat he is lilvcly thereby to cause hurt 
to any person, and does thereby cause hurt to any person, is said “ voluntarily 
to cause hurt." 
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322. Whoevor voluntarily caiisoa hurt, if the hurt which ho intends to Voluntarily 

. . * • , caiisin^r 

cause or knows liiiiisolf lo be likely to c&use is grievous hurt, nnil if the hurt grievoiia 

which lie causes is grievous hurt, is said “ voluntarily to cause gri(»vous hurt.’* 

lixplamUiov -X person is not said voluntarily to causes gru^vous hurt, 

except when In* both causes grievous hurt and intends or knows himself to be 

likely to cause grievous hurt. Ibit he is said volunta,rily to cause grievous 

hurt, if intending or knowing lii]ns(‘lf to be likely to eaiisi* grievous hurt of 

one kind, he actually causes grievous hurt of anotln*!’ kind. 


Iliti.stratinn, 


A, iiitrrnlinL' or Uiiow iii'j; liiinsolf lo l.o hUclv |»(Tin.‘in(*iitlv to •Jisfe^uro LOves Z a 

'hlo^ wliidi dof'-^ not porm.iie iitlv <lislij;un* Z’s faro, l)ut which caiiscv! 7, to swlTi r severe liodily 
pain for tlic space of twenty days. A has voluritai jly caused grievous hurt. 


323. Wlio(‘V(‘r, except in the case provided for by section ‘>‘11. voluntarily Punishment 
cause's hurt, sliall he ])iinislie<l with im])risonineut of ('itliei* d«‘M !iption for a 

term whieh may exi(‘nd to one year, or with fine which may extend to one 
thousand ru])(‘es, (»r witli lioth. 

324. \V1 ioi*V(‘r. (‘xcept in tlie cast* provided for by section ‘ell. voluntarily Voluntarily 
eaus(*s hurt, liy means of any instrument for shooting, stabbing or eutting, or 

any instrument whicli, usimI as a weapon of offence, is likely to eausi' death, or xOejipons or 
l)v means of fire or any lieated substance, or by means of any l)oison or any 
corrosive suhstarice, or by means of any explosive substance or by moans of 
any siilistance wdiich it is deleterious to the human body to inhale, to swiillow, 
or to receive into the blood, or by means of any animal, shall he punished 
with imprisonment of <*ith(‘r deseription for a term whieh may ext(*nd to three 


years, or with tine, or with both. 

325. Whoever, except in tin* case provided for by section ^335, volun- 
tarily causes grievous hurt, shall be punished with imprisonment of either 
description for a term which may extend to seven years, and shall also be 
liable to fine. 

326. Whot'ver, except in the case provided for by section 335, volun- 
tarily causes grievous hurt by means of any instrument for shooting, stabbing 
or cutting, or any instrument which, used as a weapon of offence, is likely to 
cause death, or by ineaus of fire or any hcatiKl substance, or by means of any 
poison or any corrosive substance, or by mean.s of any explosive substance, 
or by imxins of any substance whieh it is deleterious to the human body to 
inhale, to swallow, or to receive into the blood, or by means of any animal, 
shall be punislMM] with transportation for life or with imprisonment of either 
description for a terin which may extend to ten years, and shall also be liable, to 


Piiuishinent 

foi* 

voluntarily 

causing 

grievous 

hurt. 

Voluntarily 

causing 

grievous 

hurt by 

dangerous 

weapons or 

means. 


line. 

327. AVhoevcr voluntarily causes hurt, for the purpose of extorting from Voluntarily 
the sufi‘(*rer, or from any p(*rson interested in the sufferer, any property or 
valuable security, or of constraining the sufferer or any person interested in property, or 
such sufferer to do anything whicii is illegal or which may facilitate the 
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causing hart 
to deter 


commission of an offence, shall he punished with imprisonment of either de.s- 
cription for a term which may extenfl to t«m years, a n< I shall also he liable to 
fine. 

328. AVhoever administers to or causes to he taken l\v any p(»rson any 
poison or any stiipefvimj. into\'i(‘aliim or unwholesome dm*;, or other tliin" 
with intent to cause hurt to sueli per--oii. or with intent to commit or to faci- 
litate the commission of an odenci* or know iiui it tn he likely that he w ill therel)y 
cause hurt, shall he punishetl with inipiis(>nmei\t of <*[ther descri'ptiou f<»r a 
term which may extend to ten y»,irs. and shall also he liable to fine. 

329. hot'ver voluntarily e;ii:M\s iriii vtiiis hurt for the |)iirposi' of extorting 
from the sufferer nr from any person inf(‘rest(*d in tin* sufferer any property 
or valuable security, or of e->nst raininu tin* sufferer or auv person interested in 
siicli snflerer to do anythinu tliat is illeiral or whi(‘li may facilitate tin* com- 
mission of an nffonce. >hall he punisliefl witli transportation for lift*, or im- 
prisonment of cither deM-riptinu lor ;i t<‘nn wliieh may extend to ten yt*ars, 
and shall also l)e liahh* to line. 

330. Whoev(‘r voluntarily causes hurt, for the ])urpi)se of extoriiu^ from 
the suff(*rer or any person interestctl in the siilTen*!-. any confession or any 
information wliieh may lead to tin* deteerion of an olleina* or miseondin't, or 
for tlie purposi* of ( onsj raininLi tlie Nulh-rer or .my person interested in the 
suflVrcr to rc'^tore or to cuus(‘ t|i<‘ n^toraHi»n of anv jirojierts’ or valuable 
.security or to satisfy any claim or d»*mand. or uive information w'hich may 
lead to the restor.atifui of ..ny jiroperly or \aliial)le . ecurilv. shall he punish«‘d 
with imprisonment of eitln r dcseiipiion for .i term wliieh mav e.xtcnd to seven 
years, and shall also !»e liable to tine. 

A, a polii f.nrYin i', Z in onli-r to in«luf »' V. to < oiUV'.'? tii it ho comiiiittr l .i cniuc. 

A i.s guilty ol an olTcie <• uiiUcr thi> tion. 

ih) .\, a polioo-ofticcr, tortuiC"! I' to iiidie o him to ])omt out when* • oit.iiu stokii proporty 
is deposit »‘fi. A IS ;:uilly of ;in cilfime undor this section. 

(r) A, a revenuf* ollnor, tfirtiirc.s Z in order to roiiipol Iniu to ji:iy cert iin arrears of revenue 
due Irom Z. A is guilts ni an utTmoo uiuh i tlii.s seition. 

{ft) A, Ji z.iinindar, torturer a r.iiy.it in order to eoinjiel him to pay hi.s rent. .V is guilty of 
an ollence umler this s^'otion. 

331. Whoever voluntarily causes ^^ievous hurt, fiir the purpose of 
extorting from the sufTcrer or any person iriten*stc(l in tin* sufferer any con- 
fession or any information wliieh may lead to the detf*etion of an offence or 
misconduct, or for tlie purpose* of constraining the sufferer or any person 
interested in the sufferer to n*store or to cause; the* re.ste)ration of any property 
or valuable security, or to satisfy any c laim or de*manel or to give information 
w^hich may lead to the r(*storation ejf any pre.>perty or valuable security shall 
be punished wdth imprisonment <jf (;ithe*r de*seription for a term which may 
extend to ten years, and shall al.so be liable to fine. 

332. Whoever voluntarily cau.ses hurt to any person being a public servant 
in the discharge of his duty as such public servant, or with intent to prevent 
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t 

or (Inter that person or any otlier publi(5 servant from disehariring his duty as 
such public scrvjint, or in consequence of anythin<i; done or attempted to be hia duty, 
done by that person in the lawful discharge of his duty as such public servant, 
shall b(‘ jMinisIu'd with imprisonment of cither description for a term which 
may extend to three years, or with fine, iir with both. * ^ 

333. Wlioeviu* voluntarily causes grievous hurt to any person being a V’oUm^arily 
public servant in the tliscliarge of his <luty as such public servant, or with » 

intent to |)n‘vent or deter that person or any otluT public servant hurt to deter 
from discharging his duty as such public servant, or in c«)nse(|uence of anything from 

done or atternpte<l to la* done by that p(‘r.sj>n in the lawful discharge of his his duty, 
duty as such public servant, shall be punish(*d ^\ith imprisonment of (*ither 
description for a t(‘rm which Jiiay extend to ten years, and shall also be liable to 
fine. 


334. Whoever voluntarily causes hurt on grave and sudden provocation, Voluntarily 
if he neither intends nor knows liirnself to be likely t(» cause hurl to any person 

oth(‘r than tlu' person who gave the provocation shall be punished with im- tion. 
prisonment of either d(*scription fiu’ a term which may extend to one month, 
or with tim* which may extend to five hundred ru{)ees, or with both. 

335. AN’hoever voluntarily] causes grievous hurt on grave and sudden Voluntarily 

provocation, if he neither intends nor knows himself to be lik(dy to caus(3 
* . ", gnovouB 

gru'vons hurt to any person otlicr tlian the person who gaw the provocation hurt on 
shall be ])nnislu*d with imprisonment (»f eitln‘r descrijdion for a term which provocation, 
may extend to four years, or uitli fiin»whicli may extend to two thousand 
rupe(*s, or with both. 


E'Xphwdtioit. 1Mie last t\N(^ se(*iions are subject to the same provisos as 
Exception J, section ‘KM). 

336. Whoever does any act so rashly or negligently as to endanger human Act 

life or the personal safety of others, shall be punished with imprisonment of ^^*®^*“* 
either deseription for a term which may (*xtend to three months, or with fine personal 
which may extend to two hundred and fifty rupees, or with both. ^otSers 

337. AVhoever causes hurt to any person by doing any act so rashly or Causing hurt 
negligently as to endanger human life, or the ptTsonal safety of others shall 

be punislied with imprisonment of either deseription for a term which may lifo or 
extend to six months, or with line Avhieli may extend to live hundred rupees, 
or with bofh. of others. 


338. AVhoover causes grievous hurt to any person by doing any act so Cauaing 
rashly or negligently as to endanger human life, or the piTsonal safety of 
others, shall be punished with imprisonment of either deseription for a term endangering 
which may extend to two years, or with fine which may extend to one thousand go^aU^ty 
rupees, or with both. of others. 


^ Ins. by the Indian Penal Code Amendment Act, 1SS2 (S of 1882), a. 8. 
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' {Chaptei' XVI. — 0/ Offenres affectwg (he Human Body.) 

Of Wronyfu} Rcstraivf and Wrongful Confinement. 

339. Whoovt'r vuluntarily obstructs any ])crson so as to prcvcuit that 
person from proceeding in any ilirei tion in wliicli that per.'^on has a right to* 
proceed, is said wrongfully to restrain that [)erson. 

Kxcfpdon, The obsti action (»f a prixate way ovi'r laiul or water whicb a 
p«‘rson in good failli lielieves hiinsrlf to hav(* a lawful right to obstnn-t, is not 
an o!V(‘iice within the meaning of this .s<‘Ctlon. 


llhistniflnr . 

A ob''triKl' 5 .1 p.itli iiloiiir V. liiili Z Im*' ri^Iit to V not hi'ln vinj' in j^ood futh tliat lio* 

li;t« a riLdit to stop tin* p ith. / is tli(*R*h\ pr<‘vcntf<l iVoni p.issing. A witni^fiilly rcstrainr /. 

340. Whoever wrongrully restrains any person in siieli a manner as lo 
pr»‘vent that p»‘r>‘»ii IVoiu proceeding beyond certain circumscribing limits, 
is .said "wrongfully to contine ’* that person. 

Illn ^tr>ifu>t, 

(it) A » aii'‘ 4 “' Z to r;i) ^vithln .1 vNallcd sp.M <*, ami loi kh Z in. Z i-i tliin j>ri*\ rntrd from j)ro- 
c'l ftliiin III .'iiiy dirt*< tiou bt s oiiil t Ihm ii i iiin.N( iihin'4 lim* of w a il . A \vron;jj fully ronliiira Z. 

(h) A pl.ii c*' iiK'ii willi Hrc'.iri’.i'* .it tin* oiith-t*- ol .i biiildiiiLr, an<l Z that tlu*y will tiro 
at Z if Z a(!« ini t> to h*.iv«* tin* InuMini:. V wiongfnll\ < onlim *> Z. 

341. AVhno\(>r wrongfully restraiiis any peiMin. shall l)t‘ puni.shed w'ilh 

siniple imp? i‘'onment for a ti'rm which may extend to one month, or w'ith lino 
wiiieli iiKix' rxii iid to live iiuiKii‘'d iap,*i (.r with lioih. 

342. W hoovt r wrongfully c<*nlin*s any per.o/n. shall he pimished with 

ini[)ri.M»nifirni id' » irher di .•'criprion Ibi a Icim whii’l) may «‘xt(‘iul to om* year, 
ni witli line whieh iiM\' < Kter-d ii. ,aM‘ thousand rupors, or with iioth. 

343. Vil •••■.'•' w loi'glulK 'Ojiiha- an' p< : Oh f-n- tiii’ie ihis.s oi- more, 

'hall i>*' pnii ‘Mi ll >vh 1 i ihip! l'^a•'h> n^ ot eiili i de « jiotion lor ♦erm which 

li'av e\i'!«i io Two N-am. «»I with lii.i , oI Wllil hnll,. 

344. n<;i 1 wrnjiLlnlly any ja'ison for ton d.ivs. or more, sliall 

I pnni'i '■ d "iTii m:p?i'»‘nmem i.fcili,! di\''erij)i iun (i»r ,« hrm wlii'di may 
♦ ■'.tend lo rlin e \« ai'^. and 'hall abo be iiahh* to liiu . 

345. Who' -.-r k'e,*f;'. an;, jn i^on m wi4>ngful conlimmient, knowing that 

.1 u.'il lor tl'o iii ei.itii»n of that ja-roin has Iiimmi dnl\ i''«U'‘d, shall he puni'luitl 
with impri oMm nl ot ‘atlM-r di-^enpt ion jbr a lef.n whieli iiiav exlend to tw’o 
\.*ar.s in adiii'.ani lo .inx leim 4if impri.'^oimieiit to \\liich In* mey he liable 
uiaha’ anv etion of thi.> (’liapt<T. 

346. W i:oi \er wiongfullx eonline.sany [leison in such manner as to indie, ato 
all intention that the conliiiement of sueli ]M»rson may not be known t(3 any 
person int(*rest(i<l in the persim .so coniiried, or to any public, servant, or that 
the, place of .'Uch contincimait may lUit be known to or di.scovered by any 
fcueli ])er>on or piihlie servant as hereinbefore mentione<l, sliall be punished 
with impiisonnient of I'ither de.sciiption for a term which may extend to two 
yeai.s in addition to any <»tljer pniiishnient to whieh he may be liable for such 
wrongful coniineyieiit. 
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347 . Whoovor Avron^rfully confines any person for the purpose of extorting WronKful 

from the person confin(*d, or from any person interested in tin*, person confined, to*extort^”^ 
any property or vnliiable security or of constraining the person confined or any property, or 
person interested in sucli person to do anything illegal or to give any informa- [pegal 
tion which may facilitate the. commission of an oHcnce, shall be punished with , ^ 

ijuprisonineiit of <*itlier description for a t(‘rin which may extend to three years, 

and shall also he liable to fine. 

348 . AVIioever wrongfully c(^iifines any ]K‘rson for the pur{)ose of extorting Wrongful 
Ironi the |)erson confined or any p<*rs()n interested in tin* jierson confiiu'd any 
confession or any information which may h*ad to tin* detection of an o fie nee confession, 
or imscondiict. or for tlui purpose r)f constraining the person confined nr iiny 

person inlerest» (l in the person confined to restore or to cause the restoration of property, 
of any ]>rop(Tty or valuahh* security or to .‘•ati'^fv any claim or demand, or to 
give iiiforii alio.', wliidi m;i\‘ lead to ilic restoration of aiiv property in' vahuibh*. 
security, shall l.c punished with imprisonm!‘n< of citlier description for a term 
wliicli may extend to three years, and shall a.l.^o be liable to line. 


h Crinnml Force and AssaalL 


349 . A ]>cr.s()ji is said to us(* tor(*(‘ to another if he causes motion, change Force, 
of motion, or cessation of motion to that other, or if he causes to any substance 
such motion, or change of motion, or cessation of motion as brings that suli- 
stance into contact with any part of that other's body, c)r with anything 
which that other is Avearing or carrying, or with auA tliing so situated iliat such 
contact alfin ts that other's sense of feeling : Provided that the [lerson causing 
the motion, or changi* of motion, or cessation of motion, causes that motion, 
change of inotion. or cessation of motion in one of the three wavs hereinafter 
described : 

First , — By his own bodily power. 

Secondly. -By disjxising any substance in such a manner that the motion 
or change or cessation of motion takes place witliout any fnrth(*r act on his 
part, or on the part of any other persoji. 

Thirdly . — By imlueing any animal to move, to change its jiiot-ioii, or to 
cease to moNa*. 


350 . Whoo.A'er intentionally uses force to any person, without that person’s Ordinal 
consent, in order to the (Committing of any offence, or intending by the use of 
such force to cause, or knowing it to be likely that by the use of such 


force he will cause injury, fear or annoyance to the ))erson to whom the force 
is used, is said to us(» criminal force to that other. 


{(i) Z is silting in a mooncl l>oat on a rivor. A unfastens tlio moorings, and tlins inlo.n- 
tioually l ausos llio boat to drift down the stream. Here A intentionally eauses motion to Z, 

' An to punishment for an otlcnce under 8. 354 enquired into by a Council of Hlders in a 
Punjab Frontier District, in the X.-W. F. P. or in Baluchistan, sc*' the Frontier Crimes Kegu- 
lation, 1901 (3 of 1901). .s. 12. ’ 
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and ho does this by disposinji substances ini^iich a manner that the motion is produced without 
any other action on any person's j)art. A has fluTt-fori' intentionally used force to Z ; ami if 
ho has done so without Z*s consent, in order to the (Munmittin^; any ofTcnce, or iiit ('Tiding or 
knowimr it to be likely that lhi'< iis(' of force will cause injury, tear or aurioyance to Z, A has 
used criminal force to Z. 

{b) Z is riding in a « li.ii:ot. A l.i'ilws Z'a horses, nml thereby (aiises them to ({uieken their 
pace. Here A has cau.st'<i eh.ingi' ot motion to Z by inducing the anmiala to change thi'ir motion. 
A has therefore used ftucc to Z ; and if V has done tliis w'itliout Z's cunsj'iit, intending or know'ing 
it to be likely that he uriy tlicTt lo injure, fniihten or annoy Z. A has uscil ('rimiiial fona* to Z. 

(r) Z :s riding in a palainpiiu. A. intending to rob Z, seizc's the pole and stojis llie palan- 
quin. Here A lia.s c.iu^('d ( I s>at lou ot motion to Z, ami be lias done this by bis ow'ii bodily 
power. has therefore ii- ‘d fono to Z : .ind ;is A has aeti'il thus intention. illy, without Z's 
consent, in ('nler t«' the ( omnii’-’'ion of an oifi m i , A ha*- used eriminal for« e to Z. 

(>1) A inleution illy fuishes agaiU'-t Z in the street. Here A has hy his ow n bodilv power 
moved his own |•^Ts^<n .i" lo bring it into e(»ma«‘t with Z. He has theref«>re inteiii imi illv iia'd 

force to Z ; .irid it In h.t's done >o without Z'^ • oiisent. intending or knowing it to he lik* \y that 
he lu.iy thi'ieby iiii.ii-', \i igl.it n i*i annoy Z. lie h.!" ii^'d ei iininal force to Z. 

Athrow" I '■Toni . ini( n<l.iig i>r know mg it to lx* likely th.it the stone w ill he tiin hroiight 
into cout'iet with /’. or with Z ^ • lotlii>. or Aith s.uiiething carried by Z, or tli.it it will ''tiiki' 
water, aiei di-ii no tin- v* it. r .i!_ ini^t Z's < |(itii< or .''fuiiething e. in led l»\ /. Hi'i'i*. if 
the throwing of the >.liuic pp-ilu. the etffi t of e.iu-ing an\ .sulelarue to coin.* into lontaet 
witli Z, or Z s (.lotlic'*, \ hi- n-i-l Tone to Z ; and if he did mi without Z'.s i-on>eul. iiitendiug 
tin reb\ to injur.'. li eght. n re m...... /. j, , riinin.il lorce to Z. 

if) A inteiitiou.illN pulls uo .i v.omiui's m iI. Here A intentionally uses fnr.-e to Ikt, and 
if he does, so wit bout ].,.j lon-i ii! -.It. u.iiiig or j.now mg It to be likely th.il lu' iii.in thereb\ injure, 
friglitLii Ml .innoy h* r. be ha-* u-.d •tiinm.i'i for..* to h. r 

b/) Z is b.itinug. A poiit- iiit.> tin b itli w'.itt r whi* h be knows to be biulmg. Here A 
int< ntion.illy by In^ nuu bo.ii'\ p..u.r t.n -cs su h luolnui lu tin* boilm.g water a*, bnug.s tli.'it 
w.iter into ennt.n l with Z, m wilt' oth*'** w it( r so -itiiitcd th.it -^iieli eont.K t must aifi'ct Z'.8 
sense ot b'cling. A h-i- th' i* eue mt. utio.iil'v UM'd lone to Z ; .md il be bas done this without 
/ a cciU’-erit intending oi knovemg it r*. b.* iik< l\ thu be in. iv thereby lau’-j' injury, fear or 
aiuioNaiue to Z, A b.ls UStd (tmimii f.a'.e. 

(h) A in. ite- i <1 m_' i..-> rj.rin. ii)>oii Z. without • undent. Ileie, if \. intends t.) euii.so 
injury, feir or armr.yig t. to Z. la ii-. s cirniual J..r.e to Z. 

351 . W Ji'»{ \ oi - .iiiv -f nn*. n? .iM V i^n intciidino or kiuAviiig 

it to I'o li{o’i\ tli.it noli e. vtiirc nr propuiMT ion will cuiiso aiiv jun'sini pnsiMit to 
a]^pri‘ljor.( I tli.n lio wIm niak« ^ rli.'i or pn-p.i rat ion is alinnt to Tisui 

criininal fnrfo t*- tii,,i poT'nn. i" '-.iid to cnniinit an as-saiiir. 

L.f'phuffihi,,' . ^'loro w.o.l- (In t.nt aniniMiT to an a^sunlf. Uiit tin* words 
wltiflj a por.sia. n-o- iria v lii\o tn iii- nn‘< nr picp.iiai inn '^iioh :t no'.aning 
its may Jii.iko tlm-. Lro--i ur-*'' nr jin-paratinns u nmiint 1n;!n as-anlt. 


Jll 'f 'imi {OH ' . 

(n) A .-hal’' ' ki- ?."» .ii Z, :iili nding nr knowing it to be likely tli.it be m.iy th(;reby c.iii.sc Z 
to beli«_\ e that A 1 ■: .1 bo it to T li.e Z. \ Ji.^ - t otnuiitted an a.*^'-' lult. 

ib) A b.-giii'. to unlo.^-e tl.f max/le of a feroeijius dog, intending, or know'ing it be likely 
that he ni.iy theiebv < .i”-! Z to bel.. that he is about to '-.luse tin- (log to attaek Z. A has 
committal ;in a-^smll np.,;i Z. 

(f‘) .\ t.ikes up .1 .-ti.' K, siymg to Z, ■■ [ will gi\e you a ll■• lliMg ’. Here, thomgh th(> worda 
U'.ed by A eoiilfl in no anioimt to an ’i--.iult, .imi timiigh tin* mere ge.jture, unaecoinpanieii 
b\ any otlier .-irt lui'.tanci'-, might ii'd .imount to an .as'iault, the gesture (‘\[)|jiine'l by the Wi^rda 
may amount lo an a.—.i ult. 

352 . lumvfT a«.sault.’< or iiscs critninal fonc to any [mt.soii othorwisc 
thcTn on kTavf; and ^iiddoii provocation given liy tliat pfr.son, .shall bo jmnished 
with imprisoiiinfnit of either doscription for a* term whir-li may fxttmd to three 
months, or with whi» h may oxtond to fivo hiindn'd rupfos, or with both* 
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Explanation . — Grave and sudden pro\»cation will not mitigates the punisli- 
ment for an offence under this section, if the provocation is souglit or volun- 
tarily provokc'd by the offender as an excuse for the offence, or 

if tlie provocation is given by anything done in obedience to the law. or 
by a public servant, in the lawful exercise of the powers of such pul)li<' servaiif, 


or 

if the provocation is giveii by anything done* in the lawful exercise of the 
right of private d(‘fence. 

AVhether the provocation was grave and sudden enough to miligate tlie 
offence, is a (juestion of fact. 

653. ^\ hoe.ve^ assaults or uses (uiniinal force to any person being a public Assault or 
servant in the ex(Tution of Ins duty as such public servant, or with inttuit to 
prevent or deter that- person from discharging his duty as such ])ublic siTvant, dntcr publio 
or in conseqmmce of anything done or attem])ted to be doin' by suc h person in 
the lawful discharge' of his duty as such public servant, shall ])e punished with hU duty, 
imprisonment of eitlier description for a t(‘rm which may extend to two years, 
or with fiiH', or with both. 

354. Whoever assaults or uses criminal force to any woman, intending to Assault or 
outrage or knowing it to i)e likely that he will thereby outran* Imr modesty, 

ehall be punislu'd with iinpri.sonment of either description for a term which woman with 

may extend to two years, or wdlli line, or with b(ah. outrage her 

modesty. 

355. Whoever assualts or nsos criminal forca* to any ])ersc)n. intending Assault ^or 

thereby to dishonour that person, otlierw ise than on grave and sudden pro\'oca- 

tion given bv (hat ])ers()n, shall Im' pimislM'd with imiu’isonim'nt of either intent to 
1 V . / 11 ^ I . ^ • ' i* -1 dishonour 

description for a term wliicli may extend to two years, or witU line, or with other- 

wise than on 
grave provo- 
cation. 

356. Wlioever as.saiills (jr u.ses criminal force to any poison in at t^'iupting Assault^or 
to commit theft on any property which that person is then wearing nv carrying 

shall be punished with imprisonment of either ilescription for a term which 
may extend to two years, or with fine, or with both. 

carrio 
person. 

357. AMiocver assaults or uses criminal force to any person, in attempting Assart ^or 

wrongfully to confine that person, shall be piiuished with imprisonment of in 

cither description for a term which may extend to one war or with fine which attempt 

‘ wrongfully 

to confine a 


may extend to one thousand rupees or with both. 


person. 


358. Whoever assaults or uses criminal force to any person on grave and Assault or 
Biidden provocation given by that person, shall be punished with simple im- 
prisonment for a term which may extend to one month or with fine wliich may grave pro- 
extend to two hundred rupees, or with both. vocation. 

Explanatian.—The last section is subject to the same explanation as section ' 
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» (Chapter XVI, — Of Offencea affecting the Unman Body,) 

I 

Of Kidnapping^ AMnetir^n, Slavery and Forced. Labour, 

359. Kidnapping is of two kinds : kidnappin" from British fndia, ami 
kidnappinij from lawful uunrdiansliip. 

360. AVhoovor convt'vs anv pc*rson Ki'voud tho limits of British India 
without thi* constuit of that piuson. or of some piuson h^gallv authorised to 
consent on Indialf of that ])t‘r<on, is said to ki«lnap that person from British 
In<lia. 

361. Whoever takes or entice'^ any minor inuler fourteen years of age 
if a male, or undrr >i\t»‘en vt-ar-. (d’ agr if a fcm.d.’. or any person of unsound 
mind, out of iho kecpiiig ol tlu' lawfui guardiafi of sin li minor (>,• ptTson of 
unsound mind, witlioiit tin* (‘oM>rnt i f micIi giiardian. i' ^aid to kidnap'such 
minor nr person frtun lawful iiuardian.siiip. 

K ! phnioiii>‘i . ddie wonl.s “lawful guardijoi ’* in llii' si'rtio t include, any 
pcrsoi* lawfidly entrusted witli tin* ea;*' <u- custody of sueli minor or oth(;r 
pcr.-oji. 

This .M-rtion does Mot o\ien«i To till* a t of an\ person who in 
goed faith idiU'elf t“ !.e the f. th«r of ai. ilh girim.iri* el-i! 1. or w'ho in 

go»')d ♦’aitli oclievrs !*im'’''lf to o** rniith'd to I in* l.awful eustod\ id’ such child, 
unle.s.s Stull .ut is eommit[,M! f u' an ini'iioial or unlawful piirpo^*. 

362. AVIioi-vcr hy foKc cornpm-, or })\- any d*'*eiil\:! m-ms iiuluccs, 
adiy person to o(. from any plae**, is ^ai<! to .ih'lnet that per>o:i. 

383. Whoever kidnaps an\ pei-on from Ihilisli Indiri, o** from lawful 
eiiardiandiif). .sliall l-e juini.shed with imju isonimmt (d't‘ilher di vriplion for a 
term wjneii may exT* nd to .seven ve.irs, and shall also lie liaole to line. 

364. Whoever Iddnajis or .d duets any per.son in order that such person 
may 1 m* murdered oi iiiav lie so di^po>ed of as to he put- in ilanger of being 
mmdeiei!. .shall he punished with transportation h»r life or rigoious imprison- 
ment fo; a teim whi« h may extend to ten year*^, and .shall also he liable to 
tine. 


///'/ arutions. 

('t) A hidiiiip's Z from nritL-Ii India, mt'-iiding fir kutMCiiig it to hr* liUrly that Z may bo 
-.u rifucd to ,in id«d. A has coinmilted tlif* fitfcm c dctiiiiMl m this section. 

{h) .V forcibly can ic-. or cnticc.s I» tiway from hi.s home in or<lcr tii.it I* may be murdered. 
A ha^ < foiirniltcd the otfciiff* flcKncfl in tlii.s .s»*ction. 

365. W hoever kidnap.s or abducts any person with intent to cause that 
person to he .secretly and wrongfully confined, .shall be puni.shed with imprison- 
ment of ♦*ither de.seription for a term which may extend to seven years, and shall 
also he liable io fine. 

366. W'lioever kidnaps or ahduct.s any woman with intent that she may 
hr i n; .pi ''Ii*d. Of know i/ig it to hi Jikclv tlial slie will he eompelled, to marry 
any p* r oji against In r will, or in ooif r that^she may he forced or seduced to 
illicit inti-reour^e, or knowiiuj^ t*) he likely that, .slie will he forced or seduced 
to il]i( it iijten ounsc, .di.dl he purii.'-lu-d with impri -;omnent of either description 
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for a term which may extend to ten yea^s, and shall also be liable to fine ; 

^[and whoever, by means of criminal ititiiiiidatioii as dt^fined in this Code or 
of abuse of authority or any other method of compulsion, induces any woman 
to from any place with intent that she may be, or knowinj^ that it is likely 
that she will he, fon'oil or seduced to illicit intercourse with jinother person 
shall .also bt* ])imisliable as aforesaid.) 

^|366A. Whoever, by any means whatsoever, iii<luces any minor girl I'mouratioa 
under the agc' of eighteen y ars to go from any place, or to do any act witli *5i*^^* 

intent that Midi giil may b(*. or knowing tliat it is likely that slie will ])e, forced 
or seduced to illicit intercourse with afiotlier person shall be punisliable with 
iinpri^sonment wliich may I'xtend to ten years ami .shall also be liable to line.] 

2I366B. ^^'lloever imports into llritish Tiidia from any country outside Imptytat^a 
India any girl unde r the age of t w<*nty-one years with intent that she may be, 
or knowing it to he likely that sin* will b<‘, foreeMl or .S“duced to illieit intercourse ‘o’lutry. 
with anothtM* jierson, 

and whoever- with smdi intcjit or knowledge imports into British India 
from any State* i?i Indiii any such girl wht> has with the like* intent or knowle^dge 
been iinporte’d into Inelia, wJi(*tJier by himself or by ane)the*r pe‘rse)n, 

shall be ])imishal»lo with imprisonment which may extend to ten y(»ars 
and shall alse) be» liable to tine*.] 

367. W lieie veT kielna[)s e»r abelm ts any peuseen in e>rder that such person 

inav bo siihje-ctod, or may he se) elisj^o^' t! e»f a'< to he* ])ut in eianger of being ^ 

siibjectejd to nri<*\ems hurt, e»r slavery. e)r te.) the* unnatural lust of any pe*rson. 
or knowing it to h<* likely that sue*li ])erse)n will he* .-<• .^iihjecteel e>r dispose*el 
of, shall he* [mnir^lied with imf)rise>mn«‘nt of (‘itlu r eles'-ript ion for a teuaii which 
may exteunl te> ten y<‘:irs, and shall also he hahle* to line*. 

368. Wlie'«*ve*r. kno\\ini» diat. any pe*i>on has lM*en kielnappe*«l or h.is 

hei n ahelucte'el, wrongfully ee)ne*e'als or e*e>nfme*s such perseju. sliall he puiiishe*el i,i 

ill the s;mi'* manner as if lie hael kidnapped or ahelm-teel sm'ii ])e‘rson with the i "iiiiueau'nt^ 
same* iuli*nlie)n oi- ki'.e)>\ U elge, ov for the same purpost* as that witli or for which o,' 
lie* cone-e-als or eleiaiiis Midi ]>crse>ii in e'e>nrme*me'nt. c-'r-on. 

369. Who«*ve‘r kielnaps or ahdiie,-ts any ediilel uneler tlie* age e)f te*n years 

• i 1 ■ • I • I T 1 II .'1 «'i- .ibelvK-ting 

With tile* mle*ntie;n e>L taking (hslie>m-^t ly a.ny movoahle property Iroiu tlie ,h,!,l umlcr 
person of such e hild, sliall he ]umishe’el with imprise^muient of eitiier description 

for a te*rm wliich may extend to se-von years, anel shall alse> he liable tei liii'*. ta stval from 

its pepjaon. 

370. Whoever imports, exports, removes, buys, sells or disposes of any Ituyiug or 
person as a slave, or aecepts, receives or detains against his w ill any pe*rson as 

a slave, shall be punished with imprison tnent of either description for a term as a si we. 
which may exteml to seven years, and sliall also be liable to line. 


^ Ins. by the Indian Venal Code (Amendmonl) Act, 1U23 (20 of 1023), s. 2. 
■ Ins. by ibi'l, e. 3. 
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371. AVhoover lialiitiiolly impoVt>i. exporf.^j, ivinovos, buys, sells, traffics 
or deals in slaves, shall i»e ])iinislit'd witli (ran.sportation for life, or with 
impri.sonnuMit nf oitlnM* deseription for a term not exceed inc^ ten years, and shall 
also be liable to fine. 

372. Whoe\er >ells, lets to hiie, or t)tlii‘r\vise ilisposes of any ^[person 

under the am* of eiLrliti'en vear.s with intent tliat .siieh pers<m shall at any aj'o 
he t'niployed i"*!* n^ed foi I he pm pose of ])rivstit nlion or illicit. int(*rconrse with 
any ])er>on or fn* .iny unlawfnl and immoral piirposi*. or knowinit it to be 
likely that -Cirli will at any am‘ he] «‘Miph*vi'd or used for anv such 

piir2»t»'‘e. ^h.dl la* piiTii'^hed with impri.sonnient of elllu-r dev;cripti()ii for a term 
which may extend to ttai ye<i;s. and shall also be liable to fine. 

“{Expki until Hi -AVlien a feiiiah* under tin* a^e of eiizlitiien years is sold, 

let for hire, or otherwi'.e di'^j^osed of a ])rostitiite or to any pt?rson who 
keeps or manaiies a l>rothel, the person so disptisinij of such female shall, until 
the contrary is provt*d. he presunietl to have disposed of h(*r wdth the intent 
that .she sliall la* used for the purpo.st* of prostitution. 

E.i plnnntitni ff.— For the purjio.ses of this section ‘‘illicit intercourse’* 
means .•'C.xual inteicoiirs** bei.wet*n p(*rsons not united hv marriage or by any 
union or tie \\hi<‘h, thoiiLdi not amonntintr to a marriaj^a*, is recognised by 
the personal law or cirstom of the eommunity to which they belong or, where 
they belong to dilterent communities, of both ..iieli cr)mniunities, as consti- 
tuting between them a 7?f^/.s/-marital relation.) 

373. Whoever buys, hires or otherwi.se obtains posse.^sion of any ^[person 
iiiuhr the a^e (jf ei'jlitei*?! yt-ars with intent tliaf. siieli person shall at any 
age b«* « iM])loyed or u-^-d for tin* purposa* of [)rostitution or illicit intercourse 
with aiAV Tr'i-on or for any unlawful ainl immoral purpoM*, or knowing it to 
be likelv that such ]M*r<on will at any age he] enij)loved or iis(*d for any such 
pui[)o.'-e. .-hall ])e punished witli imiuisonment of either description fur a terra 
wliich m«iy ext»*nd to ten years, and shall also be liable to fiin*. 

\E.i phuntLijv I . — Any prostitute or any person keeping or managing a 
1)rotliel. who buys, liires or fitherwi.sc obtains p().s.session of a female under 
the age of eighteen years .shall, until tin; eontrary prove*!, be prcsiiincd 
to have obtained po.sse.s-ion of .siicli female with the intent that she shall be 
u*>ed for the puryxKS** of pro.stitntiun. 

Effj^nonfio}} II. * Illicit int«*reour.S(* ’ lias the sairu* meaning as in section 

372 .] 


^ SuiH. bv Motion g of tli'j Irrli.iii (-'riminjil L:iw Amendment .Vet, 1924 (18 of 1024), lor 
minor imfler tli'- of eiL'Iitcen ye;ir-i with intent that .such minor Hliall bo employed or used 
for tlie pnrpe-c of prostitution or for any unlawful and immoral piirposi*, or knowing it to be 
likf lyth.it -iich minor will he The wonl “ eighU-en ’* was previfiiwly subs, for the word 
=ix*^-t-n ’ hv ‘jf.-i.tKjn 2 of the Iruliari l*i-nil t'od*! (Amendment) A«’t, 1924 (5 of 1924). 

2 in'.aiy.the l/nlian Criminal L;iw Am* n«lment .V* t, 1924 (18 of 1021), s. 3. 

® In.'*, hy k.*4. • 
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374. Wlioover unlawfully compels any person, to labour against the will Unlawfol 
of that person, shall be punishert with imiJrisonment of either description for labour!*^^ 
a term which may extend to one year, or with fine, or with both. 


Of Rape. 

375. A man is said to commit “ rap(‘ who exct pt in the case h^einafter Ripe, 
'excepted, has sexual intercourse with a woman under circumstances falling 
under any of the five following descriptions : — 

First. Against lier will. 

Secondly . — Without her consent. 

Thirdly. -Witli her consent, wlien Inn* consent has been obtained by put- 
ting her in fear of death, or of hurt. 

Fourthly . — With her consent, when th<‘ man knows that ho is not her 
husbaiidj and that her consent is given because she iielieves that he is another 
•man to Xvliohi she is or believes herself to be lawfully married. 

F^pMy. W'ith or without her consent, when she i>. und^^r ^[fourteen] years 
of age. 

Explamition. — Penetration is sufficient to constitute the sexual intercourse 
necessary to the offcncM* of rape. 

Excepliou. — Sexual intercourse* by a man with his own wife, the wife 
not being under ^[thirteen] years of age, rape. 

376. Whoever commits rape shall be punished with tiansportation for PunUbmeat 
life or w'itli inipri;iOiiinent of (*ither description for a term wliieh may extend 

to ten years, and shall also be liable to fine, -funle.s.s the woman raped is his 
own wife and is not under twelve years of age, in which case he shall be punish- 
ed with imprisonment of either description for a term which may extend to 
two yeav.s, nr with fine, or with both.] 


Of Unnatural Offenres. 

877. Whoever voluntarily has carnal intercourse against the order of Uimataral 
nature with any man, woman or animal, shall be punished with traiisporta- 
tion for life, or wntli imprisonment of either description for a term which 
may extend to ten years, and shall also be liable to fine. 

ExplanatUrn . — Penetration is sufficient to constitute the carnal intercourse 
jiecessary to the offence described in this section. 


^ Subs, by section 2 of the Indian Penal Code (Amendmout) Act, 1925 (29 of 192.3) for 
“twelve” wWch was previously subs.^or “ten” by the Indian Criminal Law Amendment 
Act, 1891 (10 of 1801). 

* Ins. by the Indian Penal Code (Amendment) Act, 1923 (29 of 192.3), s. 3. 



Theft. 

« • 


322 Indian Penal Code. [I860: Act.XLV^ 

(Chapter XVII. — Of Offettces against Property.) 

CILIPTHR XVIJ. 


Op Opfknces ac^ainst Propekty. 

O/r/irfL 

378. \Vho(*vt*r, iiitondiiiji to tako dishonestly any movcahlo property out 
of the possossii)n of any person without that ]>iTson\s consent, moves that 
proper^' in order to siicli takin^r. is said to commit theft. 

Explanation 1. \ tiling so lon^ as it is attached to tlie cartli, not being 

moveable property, is not the subject of tla fr ; but it becomes capable of 
being the subject of tiu'ft as soon as it i.s severed from the (‘arth. 

Explanation 2.~ A moving cdTeeted by the sanui act wliieh cfTe(;t.s the 
severance may be a tlieft. 

Explanation o.— A j)erson is said to cause a tiling to move by removing 
an obstacle which jirevented it from moving or by separating it from any 
other thing, as w ell as by actually moving it. 

Explanation 4.— X person, who l»y any means causes an animal to move, 
is said -to move that animal, and to move everything which, in consecjuenco 
of tlie motion so caused, is moved by tliat animal. 

Explanation The consent mentioned in tlie definition muy be express 
or implied, atul may be giveji either by ihe person in jiosse.ssioii, or by any 
person having for that purpose authority either express or implied. 

(ft) A cuts down ;i tree on Z’s L’louiid, witli the intention of didionestly liikinj; the tree 
out of Z’s without Z's eon-<*iit. Ih re, soon as A has s(>\cicd Iho troo in order* 

to euch takinff, he has eointnittod theft. 

(/j) A puts ;i li.tii for i?i lii' poeket, and tliu-'’ inrluf.e'' Z’s d();r to lollow it. Here, if 

A*» jrUtntion ]te ili-lioiu .-Ov to take tli* dr>;j out f»f Z po-a .'^sion without Z\s coii.sent, A hu8 
committed theft a- .-i.mu as Z'.- do;: }i.i 1i.-l:uii Io follow A. 

(r) A riu it. a hullofh • -iirvire/ a l ox of iin-. lie dines the Ijullock in a ciTtain direc- 
tion, in onhr 1h.»t ho m y di'^hoiw -tl\ t ikr tin- tn a-uie. As '.ouii as tlio hiiliock bc^rins to 
move, A ]).«■. lomniitt .1 lh< ft of tie tn.i.un. 

(ff) A l eiii^' Z’.-. ^ei\.iT'it. and inlnnlid h\ Z wilh th«- i jih’ fd Z’s j>hitf, di'-honc'sUy runs 
away with the il.ite, without Z’s <.oii-< nt. A h.i- lojumittod theft. 

(f') Z. eoinir on a joiiine), cntiml' hn pl.iti to A, the hi ep* r id a waiehoiiM-, till Z shall 
retuin. A f.iirj'i tlie pl.ite to a ^.^oM^mith and -.t 11^ it. IIi re the phito was not in Z’s pos- 
session. It could not tiureforc Iv taken out of Z - po.'^•'^•s^iorl, and A luis not coininittod thedt, 
thou;'h lie may have toiurnitted cnniiii'd breai h of tru-t. 

(/) A find- a rinj: helon. in;: to Z on a lahio in the hoiir^e whieh Z oiuijiic-. Hero tho ring 
is in Z’s pO"( '.ion, and if A dehone-tlx hihom- it, A nuninit.s theft. 

('/) A a riiv: Isin;: on th* lii jh-io.iil, not in the jio.^si tisio#! of any person. A, by taking 
it, commits no ihi ft, thoujh he may lommil c iimmal iiii^ajiproprialion of jiroijeity. 

(A) Asec-.a lin:.' lii loni'ini: to Z l\in;f on a table in Z’s houfcc. Mot venliiring to misap- 
propriate the iinLT imniMliately for fear of search and ileteetion, A bides the ring in a place 
where it i.s liighly improbable that it will ever he found hy Z, with the intention of taking tho 
rin^' from the hiding' place and selling it when tlie loss is forgotten. Here A, at the time of 
first moving: the rin;:, commits thedt. 

(i) A delivers his watch to Z, a jrwcller, to he n*j;iilated. Z earries it to hia shop. A, 
not owinf! to the je weller any debt for wliic-h the jeweller might lawfully detain the watch as 
a wiourity, enters the .-hop opf‘nly, taken his w ateh by force out of Z’s hand, and carrios it away. 
Here A, ihouj/h be may haM*. eommiltcd criininn] treHpass and assault, has not committed theft,, 
inasmuch as what he- did was not done di'-honeslly. 
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(j) Tf A owes money to Z for repairing the watch, ancUif Z retains the watch lawfully as 
a security for the debt, and A takes the wateli out iif Z’s possesRion, with the intention of de- 
priving Z of the i)roperty as a security for his debt, ho commits theft, inasmuch as ho takes it 
dishonestly. 

(A:) Again, if A, liaving pawned his w'atch to Z, takes it out of Z’s possession without Z’s 
consent, not having paid what lie borrowed on the watcli, hi3 eommits theft, though tho w'atch 
is his own property inasmuch as ho takes it dishonestly. 

(/) A takes an article belonging to Z out of Z’s possession without Z’s consent, with tho 
intcuit^n of keeping it until he obtains money from Z as a reward for its restoration. Hero 
A takes dishonestly ; A has th<u*efore committed theft. ^ 

(w) A, being on friendly terms with Z, go(;s into Z’s library in Z’s absence, and takes away 
a book without Z’s e.\pn‘ss eons^'nt for tho ])urposc merely of reading it, and with the inten- 
tion of returning it. Here, it i-^ probable that A ma^ have conceived that ho had Z’s implied 
consent to use Z’s book. If this was A’s iTnpn‘ssion, A has not committed theft. 

(n) A a'lks eliarity from Z’s wife. She gives A money, food and clothes, which A knows 
to belj^ng to Z her hiishand. Hero it is probable that A may conceive that Z’s w'ifo is autho- 
rized to give, away alms. If this was A’s imp^e'•^ion, A has rw)t committed theft. 

(o) A is tho paramour of Z’s w ife. She gives A valuable property, which A knows to be- 
long to her hu.^hand Z, and to be such property as she has not authority from Z to give. If 
A takes tho property (li^lmnestly, he eommits theft. 

(j}) A, in good faith, helieviim jirop«-ity belonging to Z to be A’s own pro|v<*rty, takes that 
property out of JJ's pos.^es.^ion. lien*, as A doe- not take dishonestly, ho does not commit 
theft. 


379. Wliotivcr commits theft shall be pimished with imprisonment 
either doscription for a term which may extend to throt^ years, or with fine> 
or with l)()tii. 

380. AVhoever commits theft in any building, tent or vessel, which build- 
ing, tent or vessel is used as a human dwelling, or used for the custody of pro- 
perty, shall be puuished wdth imprisoinmuit of either description for a term 
which may <*xteud to seven years, juid sliall also he lial)le to line. 

381. \VlioeV(‘r htdng a ejerk or servant, or being em])loyed in the capa- 
city of a clerk or servant, commits theft in respect of any property in the 
possession of his master or employer, shall lx* punislual with imprisonment 
of either description for a term which may extend to seven years, and shall 
also be liable to fine. 


Punishinout 
for theft. 


Theft in 
dwelling 
house, etc. 


’Cheft by 
clerk or 
servant of 
property in 
possession of 
master. 


382. Wlioever commits theft, having made preparation for causing death, Theft after 
or hurt, or restraint, or f(*ar of death, or of hurt, or of n*stralnt, to any person, madofor^^ 
in order to tiie committing of such tlioft, or in order to the effecting of his ^ 

escape after the committing of such theft, or in order to the retaining of pro- or restraint 
perty taken by such theft, shall b^punished witli rigorous imprisonment 
for a term which may extend to ten years, and shall also be liable to fine. ting of the 

theft. 


iniffiiratiotis. 


(а) A commits theft on property in Z’s possession ; and, while committing this theft, 
he has a loaded pistol under his garment having provided this pistol for the piirposo of hurting 
Z in caso Z should resist. A has cuiniuittud the otfeneo defined in this section. 

(б) A picks Z’s pocket, having posted .several of his companions near him, in order that 
they may restrain Z, if Z should perceivo what is passing and should resist, or should attempt 
•to apprehend A. A has gomniittod the offence detined in this section. 


Of Extortion, 

383. Whoever intentionally pfits any person in fear of any injury to that Extortion, 
person, or to any other, and thereby dislionestly induces the person so put 
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in fear to deliver to any person any property or valuable security or anything 
siffnod or sealed which mav be coiiverted into a valuable aecuritv, commits 
“ extortion 

(а) A threfttons to puhli&h a defamatory libel concerning Z unloaa Z gives him money. 
He thus induces Z to give him money. A has committed extortion. 

(б) A threntena Z that he will keep Z’s child in wrongful confinement, unless Z wijl sign 
and deliver to A a promissory note binding Z to pay certain money to A. Z signs and delivers 
the note. A has committed extortion. 

(c) A threatens to send club-men to plough up Z's field unless Z will sign and deliver to 
B a bond binding Z under a penalty to deliver cerUin produce to B, and thei'eby induces Z to 
sign and deliver the bontl. A has committed extortion. 

(rf) A, by putting Z in fear of grievous hurt, dishonestly induces Z to sign or affix his seal 
to a blank paper and deliver it to A. Z signs and delivers the paper to A. Here, as the paper 
so signed may be converted into a valuable security, A has committed extortion. 


Punishment 384 , Whoever commits extortion shull bo punished witli impri.sonmoiit 
fer extortion. either description for a term which may extend to tliree years, or with 


Putting 
person in 
fear of injury 
in order to 
commit 
extortion. 


fine, or with both. 

385. Whoever, in order to the committing of extortion, puts any person 
in fear, or attempts to put any person in fear, of any injury, shall be punished 
with imprisonment of cither description for a term which may extend to two 
years, or with fine, or >Nith both. 


Extortion 
by putting a 
person in 
fear of dc&th 
or grievous 
hurt. 


386. Whoever eonimits extortion by puttin^^ any person in fear of death 
or of Grievous hurt to that ptu’son or to any otluT, shall be punished with 
imprisonment of eitlier de-^cription for a tenn ^^lucll may extciul to ten y‘ar.<, 
and shall also be liable to fine. 


Putting 387. Whoever, in order to the cominittin^^ of e.xtortion, puts or attempt.? 

f/aricddc-aih person in fear of death or of grievous hurt to that person f)r to 

©r of grievous anv Other, shall be piiiii>hed with imprisonment of either de.se ription for a 
treommU^^^ term which may extend to -even years, atid shall also be luible to fine, 
extortion. 


Extortion by 
threat of 
accusation of 
an ofience 
puniflhaMe 
with death 
01 tra Disport - 
atioD, etc. 


Potting 
^eon in 
tear of 
accusation of 
offence, in 
order to 
oommit 
fixtortion. 


388. Whoever commits extortion by putting any person in fear of an 
accusation ajzainst that jierMm or any other, havin^^ committed or attempt- 
ed to commit any ofi'ence pimi-shable with death, or with traasportation for 
life, or with impri.sonment for a term which may extend to ten years, or of 
having attempted to induce any other j^>rson to commit such offence, shall 
be punish***! with iinpri-sonment of either description for a term which may 
extend to ten years, and .‘.hall also be liable to fine ; and, if the offence be 
one punishable under sei tion 377 of thi.s Code, may be punished with trans- 
portation for life. 

389. Whoever, in order to th** committing of extortion, puts or attempts 
to put any person in fear of an accusation, against that person or any other, 
of having committed, or at tempter! to commit, an offehee punishable with 
death or with transportation for life, or with imprisonment for a term which 
may extend to ten years, .shall be punish<Ml .with imprisonment of either de- 
scription frir a term which may extend to ten years, and shall also be liable 



1860 : Act XLV.] 


Indinn Penal Code. 


325 


• (Chapter XVII. — Of Offences against Property,) 

to lint*, ; and, if the offence be punishable under section 377 ot this Code, may 
be punished with transportation for life. • 

Of Robbery and I)fu olty. 

390. In all robbery there is either theft or extortion. Robbery. 

Theft is ‘‘ robbery ’* if, in order to the committing of the theft, or in com- * 

mitting the theft, or in carryinj^ away or attempting to carry away property 
obtained by the theft, the offender, for that end, voluntarily causes or at- 
tempts to cause to any person death or hurt or wrongful restraint, or fear 
of instant death or of instant hurt, or of instant wrongful restraint. 

Extortion is ‘‘robbery” if the offender, at the time of committing the Whenextor- 
extortton, is in the presence of the person put in fear, and (commits the ex- tionis 
tortion by putting that person in fear of instant ileatl), of instant hurt, or 
of instant wrongful restraint to that person, or to some other person, and, 
by so j)iitting in fear, induces the person so fiut in fe-ar then an«l there to 
deliver up tin* thing extorted. 

Ejrplanation.- -The offender is said to be present if he is snlllciently near 
to put the other person in fear of instant <leath, of instant hurt, or of instant 
wrongful restraint. 


(a) A boldfi Z do^ii, and fiaiiduh-nlly trtkr< niom y and jowel:' lunn /’.> clothe.'^, witlunit 
Z*fl consent. Hero A has cominitt<*d ib< ti, and, in •n(b*r to the coinniiitinjz <•! that theft, has 
voluntarily eaused wrongful rcbtraint to /. A ha^* tin refore eoininitted mi)lwr\. 

(b) A meets Z on the high road, blu)M> ^ liiNttil, and dMiiaiuls Z’s purte. /. in «*onseC|iieme, 
surrenders his purse. Here A has extortetl tIm* piir^c from Z hy putting him in fear of instcint 
hurt, and being at the time of committing the ^^\lortJon in lii'^ prefvrn *\ A has tlicndore t om- 
mitted robbery. 

(c) A meets Z .and Z’s child on the high road. A takes the child, and threatens to lling 
it down a precipice, unless Z delivers his purse. Z, in eonset|ueiice, delivers hi-^ pur'H*. Here 
A has oxtortod the purse from Z, by causing Z to be in fear of instant hurt to the child who 
is there present. A has therefore committed robbery on Z. 

(d) A obtains property from Z by sayings Your child is in the bands of my gang, and 
will bo put to death unless you send us ten thousand rupees.’* This is extortion, and piini>h< 
able as such : but it is not robbery, unless Z is put in fenr of the instant death of his child. 

391. When five or more persons conjointly commit or attempt to com- Dacoity. 
mit a robbery, or where the wliole number of persons conjointly committing 

or attempting to commit a rubbery, and persons present and aiding such 
commission or attempt, amount to five or more, every person .so committing, 
attempting or aiding, is said to commit ” dacoity 

392. Whoever commits robbery shall be punished with rigorous impri- 
sonment for a term which may extend to ten years, and shall also be liable 
to fine ; and, if the robbery be committed on the highway between sunset 
and sunrise, the imprisonment may ho extended to fourteen years. 

393. Whoever attempts to commit robbery .shall be punished with ri- Attempt to 
gorous imprisonment for a term wjiich may extend to si'ven years, and shall 

also be liable to fine. 
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person, in committing or in attempting to commit robbery, 
^Mmmiuing voluntarily causes hurt, such person, and any other person jointly concerned 
roblxTv. in cpiiuuitting or attempting to commit such robbery, shall be punished with 
transportation for life, or with rigorous imprisonment for a term which may 
extend to ten years, and shall also be liable to fine. 

395. Whoever commits Jacoitv shall be punished with transportation 
for life, or with rigorous imprisonment for a term which may extend to ten 
years, and shall also be liable to fine. 

396. If any one of live or more persons, \\ ho are conjointly committing 
dacoity, commits murder in so committing dacoity, every one of those persons 
shall be punished with death, or transportation for life, or rigorous imprison- 
mnent for a term which mav extend to ten years, and shall also be lia'ole to 


Pu|U8linieiit 
lot docoitv. 


Dacoity with 
murder. 


Robbery or 
dacoity, with 
attemjit to 
cause- death 
or grievous 
hurt. 

Attempt to 
commit 
robbery or 
dacoity when 
armed with 
deadly 
weapon. 

Making 
preparation 
to commit 
dacoity. 


hue. 

397. If, at the time of coniiuittiug iol)b(‘iy or dacoity, the offender uses 
any deadlv weapon, or causes grievous liurt to any person, or attempts to 
cause death rir grievous hurt to any j)ersoii, tlie imprisonment with which 
such offender shall be punished shall not be less than seven years. 

398. Tf, at the tinn* of attfiupting to eommil robbery or dacoity, the 
offender is armed with any d»*a<lly W(.*apon, the iniprisoument with which 
such offender shall be puui'^lu'd .^liall not be less tliaii seven years. 


899. Whoever makes any preparation fi»r committing ilaeoity, shall be 
puni’^he<^I Avitli rigorous impiisonment foi’ a ti'rm which may extend to ten 
yeai>, and ^liall aho la* licdilf' to liin*. 


Punishment 400. Wfioi'V.T, ilf any tinn- aft-T I lie p.is-ing of tlii.s Act, shall l)eloug to 
a gang of pi isniii, ,is.-,<j( iate<l inr the piirpo.'e of iMliiliially committing dacoity, 
dacoits. .shall he. puni.'heil with tiMii-pori.iiion hu- life, ur ^^ith rigorou.s imprisonment 
lor a teim whieh may extenii to ten yeais, ami shall also he liable to fine. 


PunibliUicnt 
for belonging 
to gang of 
thievcfc. 


ABfiembling 
for purpose 
of commit- 
ting dacoity. 


401. Whoever, at an y time alter the j).i.>.^ing of this Act, shall belong to 
any waii<l('ring or oilier g.mg of pfr-^oii.'^ a'5.'<oeial»‘d lor the purpose of habi- 
tually committifig tle-ft or robbery, and not lieing uiuig of thiif/s or dacoits, 
shall be punished with ritrorou.s iinpii.sojmii'ut for a term wliicli may extend 
to seven years, and .sliall also be liable to fine. 

402. \Vlio**ver, at any time after the jiassing of this Act, shall be one of 
five or more p»*r.soMs a.-^.'sc-mblt'd for the purpose of committing dacoity, shall 
be punished with rii/oroiis impri.sonment for a term which may extend to 
seven years, and shall also be liable to fine. 


Of Crimiual Misajjjirojirinlion of Pro2)erty, 

D^honcAt 408, Wluiever fiishoncstly misappropriates or converts to his own use 

any moveable propeity, shall be punished .with imprisonment of either des- 
property. cription for a term which may extend to two years, or with fine, or with both 
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Illuairntidns. . 

(a) A takes property belonging to Z out of Z’s •possession in good faith, believing, at the 
time when ho lakes it, that the property belongs to himself. A is not guilty of theft ; but if 
A, after cliscovtTing his mistake, (lishonestly appropriates the prop»‘rty to his own use, ho is 
guilty of an offeneo under this scjction. 

(ft) A, being on friendly icrins with Z, goes into Z*s library in Z*s absonee, and takes away 
a book without Z’s express consent. Tfere, if A was under the imj>ression that he had Z’s im- 
plied consent to take the book for the xnirpose of reading it, A has not committed theft. But, 
if A afterwards sells the book for his own benelit, he is guilty of an ofTc*nce under this section* 

(r) A and B, being joint ouiuts of a horse, A takes the horse out of B’s possession, in- 
tending to use it. ffere, as A has a right to use tho horse, he does not dishonestly misappro- 
priate it. But, if A sells the hor^o and ax)propriales the whole proceeds to his own use, ho is 
guilty of an offence under this section. 

Explanation 1 . — A dishoiH^st misappropriation for a time only is a mis- 
appropriation within the m<?ariiiit!; of this s<H.*tion. 

Illustration, 

A finds a Government promissory note belonging to Z, bearing a blank endorsement. A, 
knowing that the note iMdongs to Z, pledges it with a banker as a security for a loan, intending 
at a future time to resUire it to Z. A has committed an offc-neo under this section. 

Explanation 2. \ person who finds property not in the possession of any 

other person, and takes siieh jjroperty for the purpose of protecting it for, 
or of restoring it to, the owner, does not take or misappropriate it dishonestly, 
and is not guilty of an offence* ; but he is guilty of the oifonce above defined, 
if he appropriates it to his own use, Avhen he knows or has the means of dis- 
covering the owner, or before* lie lias used Te\asona})le^ means to eliseover and 
give ne)tice to tin* owner anel lias ke*pt the pr<.)peu ty a reasonable* lime te) e^nable 
the owiie'r to elaiiu it. 

AVhat are* reasonable means or what is a Tvasonable time in such a case, 
is a que^tiem e)f fart. 

It is not necessary that- the* tinde*r slie^idel know who is tin* owner of the 
property, or that any particular p**rson is the owner e)f it : it is sufficient 
if, at th'*. time of appropriating it, In* elors not be*li«*v<‘ it le) be liis e)wn pro- 
pert v", e)r in goeal faith be*lii'Ve*s that tin* read owiu‘r eamuit be found. 

Illustrations. 

{it) A finds a rupee on the high-road, not knowing 1o whom the rupee belong'*. A picks 
up tho rupee. Mere A has not eoinmittod the olfeiiee tlelined in this sscction. 

(ft) A finds u letter on the road, containing a bank note. From tlui direction and eontcuits 
of the letter he leariiN to whom the note belong;. Ue apinopn.itc'N the iu>le. lb* i^ guilty 
of an offeneii under this .section. 

(r) A finda a ehequo xmyablo to beaver, lie can form no conjeetuni as to the person who 
haa lost the cheque. But the n.nne of the jkinou, who has drawn the eheqm*, appears. A 
knows that this person lan direct him to tlie person in whose favour the i-hequ(^ was drawn. 
A appropriates the cheque w ithout ul 1»-mi)tiiig to discover tlie owner. Me is guilty of an ofTence 
under this .section. 

(d) A .s»‘Os Z drop liis purse with money in it. A xu'’hs up the pur.se with the intention 
of restoring it to Z, but afterw anls jipprox>riates it to his own u.^e. A has eoiuinilted an offence 
under this section. 

(e) A finds a jiiirse with money, not knowing to whom it belongs ; he aftorwrarda discovers 

that it belongs to Z, and approfiriates it to lii.s own use. A i.s guilty of an offence under this 
section. « 

(/) A finds a valuable ring, not knowing to whom it belongs^ A sells it immediately with- 
out attempting to discover the owner. A is guilty of an offence^uncler this section. 
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(Chapter AT//. O/' Offences (ujainsl Property.) 

404. Whoovor (lishoiie.stlv misappropriates or converts to his own use 
property, knowing that such pro|>erty was in the posscs.sion of u deceased 
peixoii at the time of that person's <leit*ase, and has not since been in the 
posses.sion of any person legally entith‘tl to such possession, shall be punislied 
with imprisonmiMit of either d«‘scription for a term which may extend to three 
years and shall also he liable to fine : and if the offender at the time of siicli 
person's decease was enipl(»ye(l by liirn .i> a clerk or servant, the imprisonment 
inav extend to seven vear^. 


llhislrfiti ju. 

Z dies in pO'S^e-s-^ion of furniture and money. His servant A, before the money comes 
into the possession of any person entitl»‘d to such possession, dishonestly misappropriates it. 
A has committee! th*' offentv defiin'd iu thi'. section. 


OJ C rue null Bitath of TruM. 

405. \Vli<H-v»r. heinji in any manner entrusteil with property, or with 
any dominion over property, 4]i>lionestly misappn)priatos or converts to 
lii.s own n>.e that jnoperty, or dishone.>t]y or disposes of that property 

in violation of aii\ direetion of law jaeM riliinj: the mode in which such trust 
is to he dischai<:ed, or of any lei^al lontiact. e.xpress or implied, which he 
has made tom liini: the diM-haiLn* ol siii li trust, or wilfully suffers any other 
person ><» to do. commits “criminal breach of tm^^t 


Jlhi 

('/; A, bciijj cvfUiloi to the will of .t d»*M .i-cd di'-boru'.-t ly di.Mr>lK-y> the law which 

dip'Cts him to diMd** tin* c*tTfci’« .nconliiij to tin will, and appropriatc.s them lo his own use. 
A ha^ commit tnd i-riminal brc}u:li of trust, 

{h) A 1" a w ip'hoa-^'-kccp r. Z, u'oiiij on a joiirin y, cnlrii.^t.s lii*. furniture to A, \inder 
a conliact that it shall Im* returned on payment of a ^lipulatnd sum fur wiirchou-se-roum. A 
d.i*?hono.'.tIy ''clU the good". A ha*' <omiiiitlcd < riminal lin a< ii of trust. 

{c) A, residing in (.;al< ulta, agent f»»r Z, le^iding at I)clhi. Thoro is an nxpress or im- 
plied contrart between .\ and Z, that all sum-» n*initted by Z to .A Mhall be iiivostod by A, ac- 
c*ording to Z’s din-etion. Z remits a lakh of nnx^-e.s to A, with direetions to A to invest the 
same in Company’s pafx*r. A dishonestly di.^oljey.s the dirnction.s and employ.s the money 
in hi.s own bu^ine.s.s. A hiis committed criminal breai-h of trn*>t. 

(d) But if A, in the last illustration, not di.shonostly but in ^ood faith, Ix.licving that it 
will be more for ZV" advantage to hold .‘.hare.s in the Bank of Bengal, disobeys Z’s directions, 
and bu\.s share.«« in the Jbink of Bengal, for Z, in-^tcad of buying Company’s paper, hero, though 
Z should suffer loss, and should Im entitled to bring a eivil action against A, on acex>iint of that 
loss, yet A, not having acted di.shonostly, has not committed criminal breach of trust. 

(r) A, a re venue -officer, i.s entrusU'd with public money and is either directed by law, or 
bound by a contract, expres.s or impli(*d, with the Oovornment, to pay into a certain treasury 
all the public money which he hold". dishonestly appropriates the money. A has commit- 
ted criminal breach of trust. 

(/) A, a carrier, U cntru.stcd by Z with pio[>('rty to lx? carried by land or by water. A 
dishonestly misappropriates the projjerty. A ha-» committed criminal breach of trust. 

406. Whoever comniits rrirnintil hrvadi of trust shall be punished with 
imprisonment of either de.scription for a fenn which may extend to three 
years, or with fine, or with both. 
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407. Whoever, being entrusted with property as a carrier, wharfinger 
or warehouse-keeper, commits criminal breach of trust in respect of such 
property, shall be punished with imprisonment of cither description for a carrier, etc. 
term which may extend to seven years, and shall also be liable to fine. 

408. Whoever, being a clerk or .servant or employed as a clerk or servant, Criminal 
and being in any manner entrusted in such capacity with property, or with trusCby^ 
any dominion over property, commits criminal breach of trust in respect or • 
of that property, shall be punished with imprisonment of either de.scription 

for a term which may extend to seven years, and shall also be liable to fine. 

409. Whoever, being in any manner entrusted with i)roperty, or with Criminal 
any dominion over property in his <*apacity of a public .servant or in the way 

of his business as a banker, mereliant, factor, broker, attorney or agent, com- public 
mits criminal bn^aeli of trust in respect of that property, shall be punished ^y 
with transportation for life, or with imprisonment of eitle*r deseriptiun for merchant < 
a term which may extend to ten \ears, and shall also be lial)le to fine. 


Of the liccclriiiff (f Stulc)) l^roprrtij. 


410. Proi )ortv, th(‘ posses.sion whereof has been transferred by th<*ft, Stolen 

or by extortion, or by robbery, and property wbieh lias been criminally mis- 
appropriate*! or in respect of which i* ♦ criminal breach of trust 

has been committed, is designated us .stolen jiroperty/’ ‘^[whether the trans- 
fer has been made, or the misappropriation or breach of trust has been com- 
mitted, within or without British India]. But, if such property subsequently 
comes into the po.ssession of a person h’g.illy entitled to the poss*‘ssion thereof, 
it th»m ceases to be .stolen property. 

411. Whoever dishonestly receives or rt*tains any stolon property, know- Dishonestly 
ing or havifig reason to believe tin* same to be stolen properly, shall be pu- 

nished with imprisonment of either des< ription for a term which may extend property, 
to three years, or with fine, or with both. 


412. Whoever dishonestly receives or r**tains any stolen property, the Dishonestly 
possession whereof he knows or has rea.sou to believe to have l)een trans- 
ferred by the commi.ssion of daeoity, or dishonestly reeifives from a person, .'.t ohm in the 
whom h(‘ knows or has reason to belhwe to belong or to have belonged to a 
gang of daeoits, property which he knows or has reason to believe to have 
b<‘<‘n stolen, shall be punished witli transportation for life, or with rigorous 
imprisonment for a term which may ext(*nd to ten years, and shall also be 
liable to fine. 


‘ The word “ the ’* before the words offence of wa.s rep. by the .^mending Act, 1891 
(12 of 1891), and the words “ offence of ’’•wore rep. by a. 9 of the Indian iVnal Code Amend- 
ment Act, 1882 (8 of 1882). 

* Ins. by the Indian Penal Code Amondraont Act, 1882 (8 of 1882), s. 9. 
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.413. Whoever liabituaKy receives or deals in property which he knows 
or has reason to believe to be stolen property, shall be punished with trans- 
portation for life, or with imprisonnieiit of either description for a term which 
may extend to ten years, and shall also bo liable to fine. 

414. Whoever voluntarily assists in concealing or disposing of or making 
away \Nitl\ property whieli lie knows or has reason to believe to be stolen 
property, sliall be plllu^^lled with iniinisonmeiit of either description for a 
term wliieli may extend to three years, or with fine, or with both. 


Uj Chniluuj. 

Chcatm<y. 415. Whoever. Ijy deceiving any person, fraudulently or dishonestly 

induces tlio person so deceived to delixer any projierty to any person, or to 
con.-ent that any peivon shall retain any property, or intentionally induces 
the person m) di.eeiVLd to do or omit to do anything which he would not do 
or omit if he were not so deceived, and which act of omission causes or is 
likely to eauM* damage or liaim to that person in body, mind, reputation or 
property, is said to “ eli(‘at 

— A (lishojH ^t conei aliiient of facts is a deception within the 
meaning of tliis section. 

iUu^trattonn. 

(>i) A, falaoly prctciiding to be in tii«* Cnil iutentionully deceives Z, aud thus 

dishonestly induces Z to let Inm luevc on credit ^..oudfi for which he does not meuti to pay. A 
oheats. 

(6j A, by puttini: a ruunUilcit mark on .01 sirticlo, intentionally deceives Z into a belief 
that t!;i- .iilj'.l* w.i' m.ui" li\ .1 * IcSr.iUd maMul.ictiiri r, and thus dishonestly induces 

Z to buy and fi r tin- .uln. A iln.it . 

(«') A, by cxhil'jiiiiL' to / a jal-»- .s.implr ol .ill intrnti(»nall\ deriiMs / into believ- 

ing tiial tin aiTi'lr 1 orn 'pniid'* \vilh lla- .“.implc, and iheielo dishonestly induces Z to buy 
and pay for th« aiti' )<■. A chnat-. 

{fl) A, Ia tt inii iiiiL in pavim-nl lor an aitu ir a lull on a liouse with which A keeps no money, 
and li\ \\hit li A « t.- tljat the bill will bi- di'>lionuiin d, inti'iilionaliy deceives Z, and there- 

by di-huii«'-'ll\ iiaiim-' Z to d« li»(r tin- aitn )« , inltiiding not to pay for it. A cheats. 

(p/ A. by pi* d. iii,: .'•*> diamond- .irtidi'' winch be knows are not (liamoniLs, intentionally 
deceiM s Z, and IIu tcIa di-liOiie.'.li^ induce.- Z to lend money. A cheats. 

(/j A iriteutioijalJ^ de<«'i\e'. Z into a iM-Iief that A means to repay any money that Z may 
lend to him and tliLreby di.-hone.-itIy imiuees Z to lend him money, A not intending to repay 
it. Aeluaf.s. 

{fj) A intentionally dec«i\ef» Z into a belief that A meun.s to deliver to Z a certain quan- 
tity of indigo plant ^\'hicll Jk- does not intend to deliver, and thereby dishonestly induces Z 
to advance money upon tin* faith of such deliver}'. A cheats ; but if A, at the time of obtain- 
ing the money, intend- to df liver the indi;:o plant, and afterwards breaks his contract and docs 
not deliver it, he flo< s not elu at, but is liable only to a civil action for breach of contract. 

{h) A intentionally deceive Z into a Ixlief that A has performed A’s part of a contract 
made with Z, which he has not ]M.-rfoiined, and tlwroby dishonestly induces Z to pay money. 
A cheats. 

(i) A hclLs and conveys an c.stato to 11. A, knowing that in consequence of such sale ho 
has no right to the propiTty, .s<‘ll.s or mortgages the same to Z, without disclosing the fact of 
the previous sale and conveyance to JJ, and receives the purchase or mortgage money from 
Z. A cheats. 

n..i.f.t«g by 416. A person is said to “ cheat by personation ” if he cheats by pre- 
pmonation. tending to be some other person, or by knowingly substituting one person 
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for another, or representing that he or nny other person is a person otluT 
than he or such other person really is. 

Explanation . — The olTence is committed whether the individual personated 
is a real or imaginary person. 


Illustrations, 

{a) A choats by pn*tondiiig to bo a c-ortain ri<!h banker of tho Bamo name. A cheats by 
personation. 

(6) A cheats by pretending to bo 13, n person who is dcc-cascd. A cheats by personation. 

417. Whoever cheats shall be punished with imprisonment of either 
description for a term which may extend to one year, or with fine, or with 
both.* 

418. Whoever clieats wdth the knowledge that he is likely thereby to 
cause wrongful loss to a person wdiose interest in the transaction to w’hich 
the cheating relates, he was bound either by law, or by legal contract, to 
protect, shall be punished with imprisonment of either description for a term 
which may extend to three years, or with fine, or with both. 


419. Whoever clu'ats by [icrsonatiou shall be punislied with imprison- 
ment of either description lor a term which may extend to three years, or 
with fine, or w ith both. 

420. Whoever cheats and thereby dishonestly induces the y)erson de- 
ceived to deliver any property to any person, or to make, alter or destroy 
the whole or any part of a valualde security, or anything which is signed 
or sealed, and wdiicli is capable* of bidng converted into a valuable security, 
shall be punished with impri.>onmciit of either description for a term which 
may extend to seven years, and shall also be liable to fine. 
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Of Fraudulent Deals and Dispositions of Property. 

421. Whoever dishonestly or fraudulently removes, conceals or delivers 
to any person, or transfers or causes to lx* transferred to any person, without 
adequate consideration, any pr()[)erty, intending thereby to prevent, or know- 
ing it to be likely that he will th(*reby prevent, the distribution of that pro- 
perty according to law among his cr(*ditors or the creditors of any other person, 
shall be punished with imj)risonment of either description for a term which 
may extend to two years, or with fine, or with both. 

422. Whoever dishonestly or fraudulently prevents any debt or demand 

due to himself or to any other person from being made available according 
to law for payment of his debts •r the debts of such other person, shall be 
punished with imprisonment of either description for a term which may ex- 
tend.to tw^o years, or with fine, or w ith both. • 


Dishonest or 
fraudulent 
removal or 
concealment 
of property 
to prevent 
distribution 
among 
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preventing 
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for creditotB. 
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'Dishonest or 
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423. Wlioever dishonestly or* fraudulently signs, executes or becomes a 
party to any deed or instrument which purports to transfer or subject to 
any charge any property, or any interest therein, and which contains any 
false statement relating to the consideration for such transf(»r or charge, or 
relating to the person or persons for whose use or benefit it is really intended 
to operate, shall lu' punislied with imprisonment of eitlier description for a 
term which may extend to two years, or with fine, or with both. 

424. WlioeN't'r di.slionestly or fraudulently conceals or removes any pro- 
j»erty of liimself any oth*‘r ptTsou. or dishonestly or frandnhmtly assists 
in the conc«'alne nt mi nanoval tli**rrof, or dishonestly releases any d(‘mand 
or claim to wliirli le* is < ntitlefl. sliall !>♦' punished with imprisonntent of 
either desi-ription fo: .i term wliirli may «‘xteud to two years, or with fine, or 
witli both. 


^ fj 

425. \\ li( m w i’ h to e.iiis**. oj* knowing tliat he is likely ti# (‘aiise, 

wrongful !«».>> mi (l.nn.m** th<* piil>li( m to any person, causes the destruc- 
tion of any property. oi aiiv '^uch jIi.pcjc in any property or in the situatioi; 
th'Teof ii> (le>tiuy> M? iliminidh it- \aluc o? utility, or affects it iujuriously, 
commits *’ nu'^^ hief 

Exphmniioo 1. It i> ijol (‘>'^c!irial to tin* olbmce of mischief that 
the offemlcr .should intciM t<» ratine li)>> or damage to the owmm of tlie pro- 
pert v injurctl or destroyed. It i^ siiifh icnt if lie iuteuds to cause, or know's 
that he lik«*ly r<i cause, wr*mgful lo^s or damage to any j)erson by injuring 
any property, whether it belongs to tliat person or not. 

Explannflni) 2. Mi>chief may be (*»mmittcd by an act affecting property 
belonging t'* tin* person who commit^ the act, or to that person and others 
jointly. 

/// / fit (fi// ' 

(jf A voliint.iri'v Itiir.'i'- i \ .tlu.il*lr urit\ iiclotejinu' t** / intt'iiding to caiist wroiii/ful lo-<i^ 
t » Z. A li.i- • -juimjiiI. <l lih'l. 

(^j) A intrjvlm w.itcr intf> .tn e •• Iioum- hflonying to Z ;ind tlm.s cnii.MCH the i« •* to 
intf-nding wron;.'ful lo-- to Z. A ha- * ommiltfd mix hid. 

(f'l A voluiit.irilx lhio\\-.'i into a ri\*T a ring belonging to Z, with the intention of th**rel»y 
wtM-ing wronL:fuI lo-i- to Z A Ici'- f ommittf*! nil.-M-hief. 

('/) A. knowiii'i that his elff**’t^ are about to be taken in e\ei ution in order to Hati.sfv a <Jebt 
doe from him to Z, de-^trov-* tbox* eifi-i t-., u ith the intention of thereby preventing Z from 
obtaining .'*.iti-'faeiion <d' the debt, and of thui raii.sing rlarnage to Z. A ha.s eornmitted luisehiet . 

(* ) A having injured a ship, voluntariK t an-es the saine to be eant away, with tho intention 
of laii-ing damage to the underwriter.^. A ha'» *ommittod Ini.^ehief. 

(fl A ianx-> a -.liiii to be (a*-! aw'ay, iiit<‘nding th**reby to euuHC damage to Z who has lent 
money on bottomry on the .nhiji. A lias lomniitted inisehii'f. »• 

ly) A, ha\ing joint pro[KTty with Z in a lior.se, shoot.s the ho^H^^ intemling thereby to eauJH? 
wrongful los-j to Z. A has eornmitted mi4ehief. • 

(h) A eaiiser- cattle t*» enter ujkui a Held belonging to Z, intending to eaiwe and knowing 
that he likely t > '^iiise d image to Z'n crop. A has coramitteil mimehief. 
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428. Whoever commits mischief shall^ be piinished with imprisonment 
of eitlier description for a term wliich may extend to three months, or with 
:fine, or with both. 

427. Whoever commits mischief and thereby causes loss or damage to 
the amount of fifty rupees or upwards, shall be punished with imprisonment 
of either description for a term winch may extend to two years, or with fine, 
or with both. 

428. Whoever commits inisc^hicf by killing, poisoning, maiming or 
rendering useless any animal or animals of the value of ten rupees or upwards, 
sliall b(‘ punished with imprisonment of either description for a term which 
may ^xteml to two years, or with fine, or with both. 

429. Wlioover commits mischi(*f by killing, poisoning, maiming or rendering 

useless, any elcjihaiit, camel, horse, mule, bulTalo, bull, cow or ox, whatever 
jiiay be the value thereof, or any other animal of the value of fifty rupees or 
upwards, shall be punished with imprisonment of either description for a term 
which may to five years, or with fine, or with both. 

430. AVIioc ver coniiiiits mischief by doing any ae.t which causes, or which 
he knows to be likely to cause, a diminution of the supply of water for agri- 
cultural purposes, or for food or drink for human beings or for animals which 
are property, or for ch'anliness or for (*arrying on any manufacture, shall be 
punished with imprisonment of either dcseriptioii for a term which may extend 
to five years, or with fine, or with both. 

431. Whoever commits mischief by doing any act which renders or which 
he knows to be likely to render any public road, bridge, navigable river or 
navigable channel, natural or artificial, impassable or less safe for travelling 
or conveying property, shall be punished with imprisonment of either descrip- 
tion for a term whicli may extend to five years, or with fine, or with both. 

432. Wlioever commits mischief by doing any act which causes or whicli 
he knows to be likely to cause an inundation or an obstruction to any public 
drainage attended with injury or damage, shall be punished with imprison- 
ment of either description for a term which may e.xtend to five years, or with 
fine, or with both. 


Whoever commits mischief by destroying or moving any light-house 
or other liglit used as a sea-mark, or any sea-mark or buoy or other thing placed 
as a guide for navigators, or by any act whicli renders any such light-house, 
sea-mark, buoy or other such thing as aforesaid less useful as a guide for navi- 
gators, shall be punished with imprisonment of either description for a term 
which may extend to seven years, or with fine, or with both. 

484. Whoever commits mischief by destroying or moving any land-mark 
fixed by the authority of a public servant, or by any act which renders such 
‘land-mark less useful as such, shall be punished with imprisonment of either 
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causing 
damage 
the aniouflt* 
of ^ty 
rupeofl.» 

Mischief by • 
killin;i or 
maiming 
animal of 
the value of 
ton rupees. 

Mischief by 
killing or 
maiming 
cattle, ot.\, 
of any value 
or any animal 
of the vmI’w 
of fiftv 
rupee 
Mischief 
by inj iiry 
to works of 
irrigation 
or by wrong- 
fully divert- 
ing water. 


Mischief by 
injury to 
public road, 
bridge, river 
or channel. 


Mischief by 
causing in- 
undation or 
obstruct i(Ki 
to public 

drainaje 

attended 
with damage. 

Mischief by 
dostroying. 
moving or 
rendering 
less useful a 
iight-houAo 
or sea-mark. 


Mischief by 
destroying or 
moving, etc., 
a land -mark 



334 


hulian PeiHil Code. 


[1860 : Act ZLV. 


{Clidpler XVII. df OjJeneeis offuinsl Property.) 

4 

pnwlo^^ description for a toriii wliii%h may extend to one year, or with fine, or with 
authority. both. ‘ • 

^w*expk,. . bot'ver eoniniits mist lief hy fire or any explosive substance, intend- 

sive 8ub- cause, or knowing it )e likely that he will thereby cause, damage 

^triSfto*^ property to tin* amount of om* hundred rupees or upwards ^[or (where 

cans© the property is agrieultural produce) ten rupees or upwards], shall be punished 

a^u^’of imprison mciit of t'itlier description for a term which may extend to seven 

oi!© hundred and shall also be liable to line. 

or (in case of 

agricnltnral 

produc©) ton 

mppes. 


Mischief hy 
fire or rxplo- 
81 VO siih- 
Ftanco witli 
intent to 
destroy 
honso, etc. 


436. lioever eommits miseliief I»y lire (»r any explosive substance, intend' 
ing to cause, or knowing it to be likely tliat In* will tln*rebv cause, the destruc- 
tion of an\ building which is ordinarily usetl as a place of worship or as a 
Lunian dwelling or as a place lin* llie custody of prop(*rtv, sliall 1 m» puiiislied 
^^ith transportation lor lift*, or with inipri>«»iinn‘nt of either d(*s('ription for a 
ttini which may extend to ten vears. and shall also la.* lial)Ie to fine. 


437. \Mioevt‘r coinmils mischief to any deeked vessel or anv vessel of a 


Mischief with 

intent to , ' » \ i 1/1 (llAv A VA ii 

destroy or biiideii of tweiiiy tons or iipwanN. intruding to destroy or render in\safe, or 
adefkcd*^ knowing it to he likely that In* will tluirby destroy or render unsafe, that 
vewlorono ^ csscl, shall Ir* piiuishecl witli iniprixannent of either description for a term 
ton? hiirdfi). c.vteiid to ten vears. and shall aUo ])f‘ liaid«* to fun*. 


runi‘-I:mtnt 
for the 
mischief 
deserihed 
in section 
437 commit- 
ted by fire 
or explosive 
fenhstanee. 

Punishment 
for inten- 
tionally 
running 
vefwcl 
aground or 
ashore with 
intent to 
commit 
theft, etc. 

Mischief 
committed 
after pre- 
paration 
ftoiade for 
causing 
death or 
hart. 


428. \\hoe\t*r (< n!init>-. (,r attempts tn eoniniit. I»v fire or anv explosive 
sn];.'-taiit« , -in h mi^ehirf as i> ilc'-cril-Ml in tin* last pn‘e<*fling sertion. shall be 
pniiislnil witli tiaii>[ ortntniri for life, or with iniptisoruin nt of either d(*scrip- 
tion fin* a f rm which may ext.-, id to ten vtarv. and shall also he liable to fine. 


39. A\l]oe\ei inteiitioiMlly inns any vessel agroutid or ashore, intending 
to (ornmit lln*ft of any proj4»*rty eontaiin d tlion in or to dishonestlv misapjiro- 
priatc any such propiTty, or with intent tliat such theft or misaj)propriation 
o pKiprrtN ina\ !)(• coininit ted. shall i»e ])nnisheil with imprisonment of 
cither description loi a lonn which may extend to ten vears, ainl shall also 
be liable to fine. 


440. \\Iiof!\cr ((j/iiiiiits havin'! iikkIo preparation for cauaing 

to any person death, or Inirt. or wrongful restraint, or fear of death, or of hurt, 
or o wrongful re.straint, shall he piini.shed with impri.sonment of either descrip- 
tion for a term whieli may extend to five years, and shall also be liable to fine. 


* Ilia, by the In<liuii IViiul Code AiniiKbin 


II nt Al t, 1S82 (S of lSh2), s. 10. 
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Of Criminal Trespass, 

441. AVhoc'Vor onlers into or upon proptTty in tlnj possossion of another Crimina! 
with intent to conirnit an offence or to intimidate, insult or annoy any person 

in possession of such property, 

or, having lawfully entered into or upon such property, unlawfully remains 
tlu;re with iiitent thereV)y to ifjtimidate, insult or annoy any such person, or ' • 

with intent to commit an offence, 

is said to coininit criminal trespass. " 

442. Whoev'cr commits criminal tn‘spass hy enterin'^ into or remaining House- 
in an^' building, tent or vessel used as a liiinian dwtdling or any building used trespass, 
as a place lor worship, or as a plac(‘ for the custody of property, is said to com- 
mit “ house-t H'spass.” 

Ej' pla nation . — The ifit rodiictinn of any part of the crimiiial trespasser’s 
body is entering sutlicient tf) constitute house-trespass. 

443. W hoever commits house-trespass having taken precautions to conceal Lurking 

such lK)Use-tr(‘spass from some ixuson who has a riijht to exclude or eject the 

* ^ ' •* trespass. 

trespasser from tlie building, tent or ves>el wliich is tlie .subject of the tnispass, 
is said to commit ‘'lurking house-trespas-^.” 

444. ^\’hoever commits lurking hoiisi’-trespass aftt^r sunset and before Lurking 

sunrise, is said to commit lurking lujusc-t resr)ass bv niglit." housie- 

^ trespass by 

night. 

446. A person is said to commit " liouse-breaking " wlio commits house- House- 
trespass if he etiects his entrance intt) tlu^ house or any part of it in any of the breaking, 
six ways hereinafter described ; or if, being in the house or any part of it for 
tlie purpose of committing an offence, or. having committed an offence therein, 
he quits the house or any part of it in any of such six ways, that is to say : — 

First, -If he enters or (juits through a pass.ige made by himself, or by any 
abettor of the house-trespass, in order to the eoiumitting of the house-trespass. 

Secondly. If he enters or (juits tli rough any passage not intended by any 
person, other than himself or an abettor of tlie offence, for human entrance ; 
or through any passage to which he has obtained access by sealing or climbing 
over any wall or luiiMing. 

Thirdly. If he enters or (juits through anv ])assago which lui or any abettor 
of the house-trespass has opened, in orih*r to the committing of the house- 
trespass by any means by which tliat passage', was not intended by the occupier 
of the house to be opened. 

Fourthly, — If he enters or quits by opeming any lock iu order to the com- 
mitting of the house-trespass, or in order to the quitting of the house after a 
house-trespass. 

Fifthly, — If he effects his entrance or departure by using criminal force 
or coinmittiiig an assault, or by threatening any person with assault. 

Sixthly. — If he enters or quits by any passage which ho knows to have 
been fastened against such entrance or departure, and to have been unfastened 
by himself or by an abettor of the house-trespass. • 
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Explanation. — Any out-lioiise ,or Iniilding otnipiod with a house, and 
between which and siicli house there is an immediate internal comniunication,. 
is part of the house within the nieaninir of this section. 

ia) A commits house •trc>pa&.s h\ makiiijj a hole through the wnll of Z's house, and putting 
his hand through the apeituie. This is hoii>o- breaking. 

\h) A commits hou>e.trespa'i'« by creeping into a ship at a port-hole between decks. Thi& 
is house-breaking. 

<() A commits house- luspass by entciing Z‘s bouse through a wjmlow. This is house- 
breaking. 

ill) A (»unmits ]iousc-i ic>}i.»'.s b\ (iittiing Z's hou'^c through the door, having opeiie<l a 
vb'or whi« h Wii" fastened. 'J’Jiis is house-breaking. ^ 

‘f) A commit*- lioii'^c-trc-ji.iSK b\ tuitering Z’s bouse tiinuigh tlie door, having lifted a latcl* 

I \ j'UttJiii: a WHO fhiougb a hole m the This i- hou^e-bieakirig. 

./' A^find’^ tlu key ol Z*s hou-e door, whitli Z had lo-t, and commits house tresj>.i->:3 bv 
• ntir.ng Z's hoii.-c. having opened the door with that key. 'rins is house- breaking. 

(g) Z is standing in his duoiway. \ tones a j)assage hy knocking Z <lown, and coinmils, 
houv-c-trf spass bv enteriiii: the lioiise. 'I'liis is house breaking. 

'h) Z, the door-kc‘e|M r of V, js stambiig in \ 's duoiw.iy. eommit.s hou.se tii’spass by' 
(ntdir.g the houM*, liaving dct'-rreil Z fioiii oppo^iug linu by threatening to beat him. 'I'lus 
:.s houve-bnaking. 

Hotifif-liyAk- 446. AVh()(‘Vor commits lioiiM'-lircakinj: after sunset and before sujnrisc, 
ing fy j.ight. commit *’ lloll^e-b^eakin^J: by niglit.*’ 

447. AVhoe ver cojnmits criminal trespas.s shall be juinisbeil with im- 
prisonnioiit of either description for a term which may extend to three 
months, or with line which may <‘xtend to live hundred rupi^es, or with both. 

448. AVhoever eommit.s house-trespass .shall be punislied with imprison' 
ment of either description for a term wliich may extend to one year, or with 
fine which may extend to one thousand rupees, or with both. 

449. Whoever commits house-trespass in order to the committing of any 
offence piinisliable with death, shall be punished with transportation for life, 
or with rigorous iinprisonnicnt for a term not exceeding ten years, and shall 

w:tb deatL *1^^ liable to fine. 

450. Whoever commits liou.se-tre.^pa.'^s in order to the committing of any 
offence punishable with transportation for life, .shall be punished with imprison- 
ment of either dc.seription for a term not exeeedijig t«*n yi^ars, and shall also 
be liable to fine. 

451. Whoever comiuits li*)U.>e-tre.->pa.-;s in order to the committing of any 
offence puni.^hable with imprisonment, shall be punished with imprisonment 
of either de.scription for a term which may extend to two years, and shall also 
be liable to fine ; and if the (offence intended to be committed is theft, the 
term of the imprisonment may be extended to seven years. 

452. Whoever commits housc-tre.spass,' liaving made preparation for 
preparation causing hurt to any person or for assaulting any person, or for wrongfully 


HouH;-!rc*fi- 
ptfeE in order 
to commit 

C tffL' o 

j ur->hable 
With tr^ns- 
p-rtAtidn 
for Li^. 

Koii-t -tics- 

pa-- .n ‘-rder 
to uimmit 
cH* ri'-T 
puiijsLable 

With imjiri- 

Boumtnt. 

Houf^-tree- 


^t2^ll^hment 
for ^ riminal 
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jfcff ;n order 
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ofier.ce 
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restraining any person, or for putting any person in ‘fear of hurt, or of assault, 
or of wrongful restraint, shall be punished with imprisonment of either descrip- wrongfjl*^ 
tion for a term which may extend to seven years, and shall also be liable to restraint, 
fine. 

453. Whoever commits lurking house-trespass or house-breaking, shall Punishment 
be punisheil with imprisonment of either description for a term which may 

extend to two vears, and shall also be liable to fine. pass or • 

house- 

breaking. 

454. Wliotn’cr commits lurking house-trespass or house-breaking, in Lurking 

order to tin* committing of any offence punishable wdth imprisonment, shall passorhouw 

!•<' pintished with imy)risonmeht of either description ff)r a term which may hnm king in 

extend to thr(M‘ yrars, and sliall aho be liabh* to fine ; ami if the offciv’e in- uoinmir 

tended to ])e coniiiiittrd is theft, the teim of the imprisonment mav l)c extended offence 
, ^ “ punishable 

1<. ten y.‘ars. • Uhim- 

prisomnent. 

455. Whoever ( ommits lurking Inuise-trespass, or liousc-breaking, having Lurking 

r::adc preparation for causing hurt to any person, or for assaulting any person, houae- 

oT for wrongfully restraining any peison, or for putting any person in fear of breaking 
Jiurt or of as.saiilt or of wrongful restraint, shall be punished with imprison- .. 

jiif'nt of oithfT description for a term which may extend to ten years, and shall for hurt, 

al'O he liable to line. assault or 

wrongful 

re!:»traint. 

456. Whoever commits linking liouse-trespass by night, or lioiisc-breakiiig Punishment 
by night, shall lie punished with imprisonment of either description for a term 

which may cxtcinl to three years, and shall also be liable to fine. pass or house- 

breaking by 
night. 

457. Whoever commits lurking house-trespass by night, or house-breaking Lurking 
by night, in order to the committing of any offence punishable with imprison- 

uicnt, shall be punished with imprisonment of either description for a term houso-break- 
which may extend to five years, and shall also be liable to fine ; and, if the 
offence intended to be committed is theft, the term of the imprisonment may to commit 
be extended to fourteen years. punbhabla 

^vith impri- 
.sonmont. 


458. Whoever commits lurking hoiLsc-trespass by night or hoiisc-bn?aking 
by night, having made preparation for causing hurt to any person or for assault- 
ing any person, or for wrongfully restraining any person, or for putting any 
p»Tsori in fear of hurt, or of assault, or of wrongful restraint, shall be punished 
with imprisonment of either description for a term which may extend to 
fourteen years, and shall also be liable to line. 

459. Whoever, whilst committing lurking house-trespass or house-break- 
ing, causes grievous hurt to any person or attempts to cause death or grievous 
hurt to any person, shall be punished with transportation for life, or 
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^(Chapter XV I L- Of Offences against Property, Chapter A"TV //. — Of Offences 
relating to Documents and to Trade or Property Marks,) 

I 

iniprisonnient of cithor ilo.'^rription for :i term wliicli may extend to ten years, 
and sliall also l)e liable to line. 

460. If, at the time of the commit tin«^ of lurking house-trespass hy night 
or liouse-hreakirig l»v night, anv person guilty of such olfence shall voluntarily 
cause or attempt to cause ilcath or grievous hurt to any person, every person 
jointiv concenu'd in committing .such lurking houst'-trespass by night or hoii.se- 
breakinir by nitiht, shall lie punislied with transj)ortation lor life, or with 
imprisonment of either descrifit ion fora tiTtn which may extend to ten years, 
and .shall aNo l)e liable to line. • 


461. A\ hoover di'-honest Iv or w itli intent to commit misi hiet, breaks open 
or unfastens anv ('lo'^ed receptai'le whi<‘h contains or which he bidievcs to 
contain property, .shall be ])unishccl with imprisomncait of eithe r description 
fur a tcTin which may (‘xtt'iid to two vcmis. or with lim\ or with l>oth, 

462. AVhoever, being c*ntrusted with any closc‘d recc'ptacle which contains 
or whicli lie believers to contain jiiojxTty, without having authority to opcMi 
the .same, di.dioiie.stly, or with intent to commit mi^'chied’, breaks open or uii- 
fa.sten.s that rc'ceptai h*, .diall be punished witli imprisonmc‘nt of cather descrip- 
tion for a tiuni wdiich mav extend to thrc'c years, or with fine, or with liotli. 


ClIAJTKi: XVill. 

Of 0i-FKN( h.S P.LLA'llNO TO DoCT MKMS AM> lo TuADi: OR PkoCKRTV MaRKS. 

Forgery. 463. Whoever makes any false document or part of a docuimuit, with 

intent to cause damage or injury, to the public or to any person, or to support 
any claim or title, or to cause any person to part with ju'operty, or to enter 
into any exjire.-s or implied contract, or with intent to cennmit- frauil or that 
fraud may be commitl<*d, commits forgery. 

Makings 464. A per-on i-i saiil to mak<‘ a fal.-e doeument — 

false docu- 

ment. 

First , — Who dishonestly (;r framlulently makes, signs, seals or ex<*eutes a 
doeument or part of a document, or mal«*s any mark denoting the execution 
of a document, with the intention of causing it to be believed tliat sueh docu- 
ment <jr jairt of a document was mad<*, sigmMl, .sealed or executed by or by the 
authority of a person by wliom or by who.se atithuriiy he knows that it w^as 
not made, signed, sealed or executed, or at a time at which he know^s that it 
was not made, sij^ned, sealed or executed ; or 
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Secondly. —Who, without lawful authority, dishonestly or fraudulently,, 
by cancellation or otherwise, alters a *loeuinent in any m'itf‘rial part thereof, 
after it has b(*en made or executed cither by himself or by any other person, 
whetlnu* such person be livinjjj or dead at the time of such alteration ; oq, 

Thirdly. -Vlhi) dishonestly or fraudulently causes any person to sijjrn, seal, 
execute or alter a docaiinent, knowin*^ that such person by rc^ason of unsoiind- 
ness of mind or intoxication cannot, or that by reason of deception practisetl 
upon him, he does not know the contents of the document or the nature of 
the alteration. 

• Hhi.^tr<ilinn8. 

{n) A has a lollfr of crodit upon Ji for niyu^os 10,000, written hy Z. A. in order to defraud 
U, adds a eipluT to the; I0,0(K), and makes the sum l,00,0^>fh intending that it may he believed 
by II that Z so wrofe tVie letter. A has <-ommittefl fcirgery. 

(h) A, withf>nl Z's aut liority, allixes Z’s seal to a do< ument y>iirp(»rt irig to he a eonvevaneo 
of an estate from Z to A, with the intention of selling th(‘ estate to B and thereby of obtaining, 
froju B th«* [nireliase-iiKinev. A has c*ominit1eil f<»rg<‘rv. 

(f) Ayiieksupa ehe<(iie on a banker signed by B, ywivable to bi*arer, but without any sum 
having been iiisert(‘d in the ehe<jue. A fraudulently tills up the ehc‘quc* by inserting the sum 
of ten thoiiHand nij^ees. A <ommits forgery. 

(«/) A leaves with B, his agent, a eliei|ue on a banker, signed by A, without iiiMUdintg the 
sum pa,\ able and autli(iri/<*s B to till up the < he<|ue by ins(*rtirig a sum not exeeeiling ten thousaiitl 
ruj)<*c*s for the puryiose of making e<‘rtaiii pav mi-nts. W fraudnh'utly tills up tlie I'he jiio hy 
inserting the sum of twenty thousand rupees. B <*ommits forgery. 

(/ ) A draws a bill of exchange on himself in the name of B without !i's aiithonly. intending 
to diseount it as ji genuine bill with a banker ami intending to take up the bill on its maturity. 
Here, as A ilraws the lull with intent to tleieive the hanker by leailing him to suppose that he 
had the sf*eurity r>f B, ami th<*reby to dixoiiut the hill, A is guilty of forgery. 

(f) Z's will eontaiiis tlii'M* u'<»rds I ilireet that al! my remaining property he eiju.illy 
di\ i<led bi-tw'eeii A, B and (’.” A dishonestly seratelies out B's name, intending that it may be 
bc-lieve<l that the w'liole was left to hiiiiM'lf and (\ A has «.ommitted forgery. 

(;/) A emlorses a (Jovermneiit promissory note ami makes it payable to Z or his order by 
w’riting on tlie bill tin' w'ords “ Pay to Z or liis onler ’’ and signing the cMidorseim'nt. B dis- 
honestly «-rases the w’ords “ J\iy to Z or his order ”, ami thereby ennverts the speeial endorse- 
ment into a blank endorsement. B eommils forgery. 

(A) A sells and conveys an estate to Z. A afterw'ards, in order to defraud Z of his estate 
executes a eonveyaiiec* of the same est.ati; to B, dato<l six imuiths earlier than the date of the 
eonveyaiiee to Z, intending it to be believ e<l that he had eonveyeil the estate to B before he 
con \ eyed it to Z. A has eommitted forgery. 

( i) Z <lietates his will to A. A inteiilionally writes dowm a dilTerent legatee from the legatee 
named hy Z, and by representing ti> Z that ho has prepared the will a«*eordiiig to his instrue- 
tion.s, induces Z to sign the wdll. A has eommitted forgery. 

(i) A writes a letter and signs it with B’s name witlioiit B’s authority, certifying that A 
is a man of good eharaeter and in ilistressed eireiimstaiieos from unforeseen misfortune, intending 
by iiieaiia of such letter to obtain alin.s from Z ami other persons. Here, as A made a false docn- 
iiiiuit ill order to induce Z to part with jiroperty, A has eommitU*tl forgery. 

(A:) without B’s authority w-rites a letter ami signs it in B’s name certifying to 
A’s (‘haraeter, intending thereby to obtain employment under Z. has eommitted forgery 
inasiuueh as he intended to deceive Z by the forged certificate, and thereby to iiidiice Z to enter 
into an express or implied contract for service. 

Explanation 1 . — A man’s signature of his own name may amount to forgery.. 

IHuslratiomt. 

(a) A signs his own name to a bill of exchange, intending that it may be believed that the 
bill WMS draw'll by another jierson of th^' sniiie mine. A h.is eoniui'tled for|jery. 
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(h) A writes the wonl “ aecepte<l on n pieee of p.*4|>er and sij^ns it with Z's name, in order 
that B may afterwards write on the paper a hill of exehanjje drawn by B upon Z. and negotiate 
the bill as though it had he<‘!i aec'epted by Z. A is guilty of forgery ; and if B, know’ing tho 
faet, draws the bill upon the paper pursuant to A’s inU'iition, B is also guilty of forgery. 

(r) A j)ieks u]) a bill of exeli.-inge payable to the onler of a different person of the same nam.* 
A endorses the bill in his own name, intending to eaiise it to be believed that it was endor4o»i 
by the j»crson to whose order it was ])a\able, here A has eommitted forgery. 

(d) A purehases an e.state .Mild umler exeeution of a deeree against B. B, after the seizur.* 
of the estate, in eolliisioii with Z, executes a leuse of the estate, to Z at a nominal rent and tor i 
long period and dates the lease six months pritu* to the si-izure, with intent to defraud A, .in I 
to i an.-'C it to l>e believed that the le.i.se w.is granted before the seizure. B. though hi* executes 
the le.i>e in hi." own name, coiniuits forgery by ant i d.i ting it. 

{* ) A, a trader, in antu ipation of insidvein y, loilges elb-etN with l> for A’s heiielit. and wMti 
intent to deframl hi" en^btors ; and in order to give a tolour to the tr.insaetiori, vvritt" a pro- 
missory note binding hiin.self to pay to B a siiiii tor v.iliie reKuved. and antedate^ tin* note, 
intending that it ma\ be believed to have been made betore A vvM" on the jioini of in"id\'eni. v. 
A h.i" fommitted foig« r\ undei the lirst Insol the fietinition. 

K rjilai>nti(m *J. Tin* niakifig of a faUo ilcicuruoiit in tin* n.inn* of a tirtition- 
|)or.<on. intotnlino it to In* liolit'voil tli.it tin* ilocinnoiit \\'a< nunli* l>y a real 
person, or In tin* nann* of a <li‘eea.M'il ]>or<on. intending it to In* helieved that 
the doi ninent ^^a'^ made liy the person in In’s lifotinio, may amount to foruerv. 


Fuiiidhiiifiit 
for forgerv. 


Forgery ot 
record of 
Court or of 
public 

register, tU-. 


J orge rv of 
valuable 
becurity, 
will, etc. 


Forgery for 
purpose of 
ebaatug. 


\ ilraw." a bill of e\( liaiiL^e noon .i tn tiliou" person, ainl ti.iudnleiitlv afi‘pt" tin* bill in th .* 
nvme of sin h H<titiou" jm i>(>n with intent tn negotiate it. A iMiimiits forgery. 

465. AVlioever (dinmit.*^ forg<*ry .shall In* puni.shod with impri<onnuMit of 
either description for a term which may extend to two yoais. or with tine, or 
with hoth. 

466. Whoev’er forgi^s a document, juirpm ting to he a record or proct^eding 
of or in a Court of Ju.*^tiee. or a register of birth, baptism, marriage or burial, 
or a register kept liy a public servant as such, or a certificatt* or document 
purpcjrting to Ik* ma<le by a public .servant in his oflicial capacity, or an autho- 
rity to in.stitute or defend a suit, or to take any proceedings therein, or to eonfes:^ 
judgment, or a power of attorney, .shall be puni.shed with imprisonment of 
either deseription f*»r a term which may extend to .seven years, and .shall also 
be liable to fine. 

467. Whoever forges a <lcKuinent which purport.s to be a valuable security 
or a will, or an authority to adopt a .son. or which purports to give authority 
to anv person to, jiiake or tran.sfer any valuable .security, or to receive the 
principal, intere.st or dividends there<»n. or to receive or ileliver any money, 
moveable property, or valuable .seeurity. or any doeument purporting to be an 
acquittajiee or ree<*ipt ackmiwledging the payment of money, or an acquittance 
(IT re(H»ipt for the delivery of any movi^ablc propt'rty or valuable seeurity, 
shall be puni.shed with transportation for life, or with imprisonment of either 
descriptum for a term w'hieli may extend to ten years, and shall also be liable 
to fine. 

468. Whoever commits forgery, intending that the document forged shall 
Ije used for the,purpo«e of cheating, shall be punished with imprisonment of 
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either description for a term which m\y t‘xtend to seven v^»*ars, and shall al.>o 
be liable to fine. 

469. Whocv(*r coniiiiits forgery, intending; that the document forced shall i or^cry for 

harm the reputation of any party, or knowinji that it is likely to be used for harmlm?^* 
that purpose, shall lx* punished with imprisonment of either descriyjtion for reputation, 
a term which niav extend to three vears. and shall also be liabh* to fine. • 

470. A false* document made wholly or in part by forKery is designated Forced 

“ a forf^ed document.” document. 

471. AN'hoc\cr fraudulently or dishonestly uses as ^^enijine nuy document L'sm:? a, 

wliich he knows or has reason to believe to lie a forced docinneiit. shall be 

• 1 1 ■ .1 I 1 w* 1 1 . forced doou- 

punished in the .same manner a.> it he had topped such document. ment. 

472. W’lioeviT makes or counterfeits any .seal, plate or other instrument M;ikinc or 
for making an im])re.ssion, intending that the .-,ame shall bi* u^tMl for the purpose 

of committing any forgery which would be punishable under section 407 of seal, etc., 

this Corle, or, witli such intent. ha> in his possession anv such s<‘al. plate or 

. , * o • " • commit 

other instrument, knowiim tin* sane* to be counteiTeit. .^hall be punishabh* furj^ery 

witli transportation for life, or with imprisonment of either doscripth)!i for a 

term which may i*xtcn<l to seven years, and sliall also be liable to line. 407. 

473. Whoever mak<'s or counterfeits any .seal, plate or other instrument Making or 
for makin.if an iniyire.ssion, intemlin^ that the .same sliall be used for the purpose 

of coiiimittinji any forjiery whicli would be yaiuishable under any section of scat, etc., 
this chapt«*r fither tlian s(?ction 4(i7. or. with such intent, has in his possession 
any such seal, plat(* or other instrument, knowine: the .same to be counterfeit, forgery 
shall be punished with imprisonment of either de.seription for a term wdiich otherwise^ 
inav extend tfi seven years, and shall also br liable to fine. 

474. Whoever has in his possession any document, knowing the same to be Having 
forged, and intending that the same shall fraudulently or dishonestly be used dociTmont ^ 
as genuine, shall, if the document is one of the description mentioned in section de.icribod in 
4fifi of this (We*, be punished witli imprisonment of either de.seription for a or 467, 
term whicli may extend to seven years, ami shall also be liable to line ; and 

if the doc ument is one of the description mentioned in section 467, shall be and intend- 
punished with transportation for life, or with imprisonment of either descrip- ing to use it 
tion, for a term which may extend to .seven years, and shall also be liable to 
fine. 

475. Whoever counterfeits upon, or in the substance of, any material, C^unterfeit- 
any device or mark used for the purpose of authenticating any document or^mark^od 
described in section 407 of this Cocle, intending that sucli device or mark torauthen- 
sliall be used for the purpose of giving the appearance of authenticity to any douuments 
document, then forged or thereafter to be forged on such material, or who, described in 
with such intent, lias in his possession any material upon or in the substance ^^JS^sTOssbig 
of which any sucli device or mark has been counterfeited, shall be punished counterfeit ^ 
with transportation for life, or with imprisonment of either description for a material, 
term which may extend to seven years, and shall also be liable to fine. 
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476. A\ hoover cnuiitorfeits upon, or in the siihstanoo of, any material, 
any (h vico nr maik usoil for tlio purpose of nutliontioatinj' any document other 
ll:an the deenments doserihod in section ItiT of this (^>do. intondinpj that such 
(if vice (.r mark sliall I o iij-cd for tin* purpose of giving: the appt'arance of authen- 
ticity to iJJiy dcci nient llu ii foigi d or tliereaft(‘r to l)i‘ forjxt'd on such material, 
(r \\]x\ witli Micli iiiTent. has in Ins possession any material upon or in the 
sul'staiue of vliicli any siu li d(‘vice (»r mark has keen eounttufeitod, shall be 
punislifd with imprisonment of eithfu* description fora t(Tin which may extend 
to seven wars, and sliall also be liable to line. 

477. AVhoever fraudulently or dishonestly, or witli intent to cause damage 
or injury to the public or to any person, cancels, destroys or defac(\s, or attempts 
to camel. destKo* (»r deface, or scTrelcs or attempts to scHTtdo any document 
which is or purp(»it> to be a will, or an authority to ado])t a son, or any \aluablo 
security, or ((unmits ini>chief in n^spect to .sueh document, shall be punished 
with transpcirtation for lil(*. or with iinpriM>iiment of latlier description for a 
term which may exteiid to ."cMm year^. aiid >liiill also be liabh* to line. 


Falsification ’f477A. AMiCiever. beiiiii a eh'rk. oilicer or servant, or (‘nip]o\’e(l or acting 
of accounts, jyj (^..ipacity of a eleik. otiicer or servant , wilfully, and with intent to defraud, 
destroys, alteI.'^. iiiUtilate^ oi lalsilies anv l)ook. j)ap(‘r. writing, valuable 
security or accouiit which bt-Iong^ to or is in tiie po>se,s.sioM ol his (‘inploycr, or 
has lieen rec(nv(*d by him for (.>r on belialf of Ids (‘inpluviT, or wilfully, and 
witli intent to defraud, inak(‘^ or abets tin' making of any false entry in, or 
omits fir alters or aliels tin* onii.<.'^ion or alteration of any material particular 
from or in, any .>ucli book, [>aper, writing, valnabh; .security or account, shall 
be puiii.slied with imprisonment of (‘it her d(*sfTiption for a term w'hicli may 
extend to seven year<, or with line, or wdtii both. 


Ljjjlanation.— Tt shall be .sniheient in any charge umh'r this section to 
allege a general intent to delraud without naming anv particular person 
intended to be defrauded or specifying any particular sum of money intended 
to be the subject of the fraud, or any particular dav on which the offenco 
was committed.] 


Of Trade, Propert}! and Other Marks, 


Trade mark. 


^[478. A mark used for denoting that goods are IIkj manufacturo 
or merchandisfj of a particular person is eallcMl a tra(l (3 mark, 

and for the purposes of tliis Cixh the expression “ tradi^ mark ” includes 
any trade mark which is registered in the register of trade marks kept under 
the ^Patents, Designs and Trade Marks Act, 1883, and any trade raarlr which, 
either with or without registration, is protf'ctcd by law in any British 


* S. 477A ins. by the* (.riminal Uw AineiHlmr-nt Act, 1895 (3 of IH95), 8. 4. 

* Se. 478 to 489 were siibH. by the Indian Mcrchandwo Marks Act, 1889 (4 of 1880), s. 3. 
for the original m tions. 

« Since rej). : npw the Patents and Dc. ign« Act, 1907 (7 Kdw. 7, «. 29). 
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possession or Foreif^n Slate to whicli tlie provisions of the one liundred and 
third section of the Patents, J)esi<^ns and Tra<le Harks Act, 18S:i, are, under 
<)rder-in-Council, for the t ime being applica])Ie. 

'479. A mark used for denoting that iuovca.i)ie property Ijeloiigs to a I'roporty 
particular ptuson is called a profxTty mark. ‘ * * 

' 480 . Whoever marks any goods or any case, package or other receptacle a^aUo 
containing goods, or us(\s any case, package or other roeeptacle with any mark ' ‘ . 

thereon, in a manner reasonably calculated to (MUse it to be believed that the 
goods so nijirketl, or anv gooils contained in any .>.ueh receptacihi so marked, 
are the mamilMcf nn* or mercliandis(‘, of a person whose manufacture or merchan- 
dise' thev are not, is said to use a f.dsc' trade jiiark. 

> 481 . WhoevjM* marks any moveable property or goorls or any ease, L\ingafaUe 
pa(dvage or j»tlier receptach' containing moveal)le pro[)erly or goods, or 
any cast*, jjaiduge or other rec(*ptach* having any m.irk thereon, in a iiianner 
reasonably calculated to cause it to be believed that the property or 
goods so marked, or any pro[)erty or goods (!ontained in any such receptacle 
so marked, l)elong to a ])erson to whom they do not belong, is said to use a 
false ])roperty murk. 

^482. Whoever uses any false trade mark or any false property mark shall, 
unless he j)r()ves that he acted without intent to defraud, be punished with i^Uo iraUe 
imprisonment of (‘ith(*r descrij)lion t\)r a term whicii may extend to one year, ^ 
or with line, or with both. 

' 483 . Whoever count(Md\‘its any trade mark or property mark used ^7 
any other person shall be punished with iinprisommmt of either description maik or 

for a term whi(di may extend to tw(^ years, or with tine, or with both. property 

‘ •' iniirK used by 

auotlior. 

' 484 . Whoever counterfeits any property mark used by a public servant, 
or any mark used by a public servant to denote that any property has been by a 
manufactured by a particular person or at a particular time or place, or that 

• n *1 1* 1 111 *1 Lil bUrVtiUtr. 

the property is of a particular quality or has passed through a particular omce, 
or that it is entitled to any exemption, or uses as genuine any such mark 
knowing the same to be counterfeit, shall be punished with imprisonment of 
either description for a term which may extend to three years, and shall also 
be liable to tine. 

' 485 . Whoever makes or has in his possession any die, plate or other or 

instruinent for the purpose of counterfeiting a traile mark or property mark, 
or has in his possession a trade mark or property mark for the purpose of atrumout for 
denoting that any goods are the manufacture or mercliandise of a person a^rld^" 
whose manufacture or merchandise they are not, or that* they belong to a mark or pro- 
person to whom they do not belong, shall be punished with imprisonment of 
cither description for u term which may extend to three years, or with line, or 
with both. * 


^ See footnote 2 on p. 342. ^ 
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'486. AVlioever sells, or exposes,‘or has in possession for sale or any purpose 
of trade or manufacture, any ^oods or thin" with a counterfeit trade mark or 
property mark affixed to or impressed upon the same or to or upon any case, 
package or other receptacle in which such goods arc contained, shall, unless 
he proves — 

(a) that, having taken all reasonable precautions against committing 
an offence against this .section, he had at the time of the commis- 
sion of the alleged offence no reason to suspect the genuineness 
of the mark, and 

(/.) that, on demand made by or nn b»*lialf of the prosecutor, he gave 
.ill the information in hi^ power with respect to the persons from 
wliom lie obtained such goods or things, or 
(c) that (ithcrwiNC 1 h‘ had actcil innocently, 

be punished with imprisonment of either description for a term which may 
extend to one yt‘ar, or with line, or witli Inith. 

‘487. Whoever makes any fal.'^e m.irk upon any casi', package or otlier 
receptacle containing gooils, in a manner reasonably calculated to caiist* any 
public servant or any other person to bdiine that such receptacle contains 
good.s which it docs not contain or that ir does not contain goods which it <loes 
contain, or that the gooiJsi ontained in ^ucli receptacle are of a nature or quality 
different from the real nature or quality iliercof, shall, unless he prov'es that 
he acted without intent to defraud, l>e punished with imprisonment of either 
description for a term which may extend to three years, or with tine, or with 
both. 

^88. Whoevt r makes u.se of any sueli fal.se mark in any manner prohibited 
by the last foregoing '-section shall, unless he prove.s that he acted without 
intent to defraud, be punislietl as if he had committed an offence against 
that section. 

^489. Whoever reiiiove.s, destroys, defaces or adds to any property mark, 
intending or knowing it to be likely that he may thereby cause injury to any 
person, .shall be punishe<l with imprisonment of either description for a term 
which inav extend to one year, or with line, or with both.] 

Of < fiiul Bank-Soft^.H. 

^L489A. Whoever counterfeits, or knowingly performs any part of the 
proce.‘ 5 s of counterfeiting, any currency-note or bank-note, shall be punished 
with transportation for life, ur with iinprisoiinient of either description for a 
term which may extend to ten years, and shall also be liable to line. 

* St.f' fool note 2 on p. 342. ^ * 

* In-, by the t’unejny Notts Tory* ry .\*t, 1SU9 (12 of 1809), !<. 2. 
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• 

Eorplanatioft. -VoT the purposes of tiiis scielion and of sections 4:89B, 

489C and 4891), the expression “ bank-note nuians a promissory note or 
ongagenient for tlie payment of money to bearer on demand issued by any 
person carrying on the business of banking in any part of the world, or issued 
by or under the authority of any State or Sovereign Tower, and intended to , > 

be used as equivalent to, or as a substitute for, money. 

^89B. Whoever sells to, or buys or receives from, any other person, or aa 
otherwise traffics in or uses as genuine, any forged or counterfeit currency- ^ 
note or bank-note, knowing or having reason to believe the same to be forged counterfeit 
or counterfeit, shall be punished with transportation for life, or with imprison- 
ment»of either description for a term which may extend to ten years, and shall bank-notea. 
also be liable to fine. 

^489C. Whoever has in liis po.sse.s.sion any forged or counterfeit currency- Tossessioii of 
note or bank-note, knowing or having r<‘a.son to believe the same to be forged 
or counterfeit and intending to use the same as genuine or that it may be used currcncy- 
as genuine, shall be punished with imprisonment of either description for 
a term wdiich may extend to seven years, or with line, or with both. 

^489D. Whoever makes, or performs any part of the proce.ss of making, Makin*; or 

or buys or sells or disposes of, or has in his possession, any machinery, in- fastr^monts 

strument or material for the purpose of being used, or knowing or having or materiaU 

reason to believe that it is intended to be u.sed. for forging or counterfeiting or^ounter- 

anv currenev-note or bank-note, shall be punished witli transportation for 

* * * * ciirrcncv* 

life, or with imprisonment of either description for a t»Tiii wlii« li may extend notes or 

to ten years, and shall also be liable line.] bank-notca. 

( J1.\1>TKH XIX. 

t)i’’ THI:: CjUMIXAL BuKAC H of CuNTUACTS (U Skkvu i:. 

490. \Bn 'acli of roulract of srrrivi- iliirinff vo;/wff or }iiiinir.y.\ /{I’p. h>/ the 
Worhoen's Jircach of ('out ruvt {liepmliiiq) Act, IU2') (Iff of lU'i-t). a. 2 and 
Sch. 

491. Whoever, being bound by a lawful contract to attend on or to supply UrcacK of 
the wants of any person wiio, by reason of yoiitli, or of urisoiindncss of mind, ^tOMid^oa^ 
or of a disease or bodily weakness, is helpless or incapable of providing for his and supply- 
own safety or of supplying his o\vn wants, voluntarily omits so to do, shall 

be punished with imprisonment of either description for a term which may person, 
extend to three months, or with fine which may extend to two hundred rupees, 
or with both. 

492. [Breach of cmitract to serve at distant plac4> to which servant is conveyai 
at master's expense.] Hep. by the ^Yorkmcns Breach of Contract (Repeallny) 

Act, 1925 {III of 1925), s. 2 and Sch. 


^ Ins. by the Currency Notes Forgery Act, ISUO (12 of a. 
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CITArTER XX. 

('j' Ori'Kxcrs nKr..vnx<.! to JIakiua(!R. 

498. EvtTv man ^vllo l)y doreit causos aiiv woman wlio is not lawfully 
marricil to liim to l>i*liov(‘ tlint .^ilio is lawfully marric'd to him and to cohabit 
or have .'‘CMial ijit( u ( ui^(‘ with him in that belief, sliall be punished with 
in-piiMi n (iit ( f e’tbn* (it ^eri])tion h»r a teim whieh may (*xtend to ten years, 
and i-hall al.'-o 1 liable to fine. 

494 . AVhoever, Jiavintr a husband or \vif(‘ livinir, marries in any case in which 
such marriaoe i.< void by r(‘ason of its takin" place during the life ©f such 
husl and or vife, >liall b<' ])unished with imprisonment of either dt'seripiion 
for a teim which may extend to seven years, and shall also be liable to tine. 

( j li( )i <*( eti(*n dot's not (‘xtend to any person whose marriage 
with such hiisl and or wih* has been declared void by a Court of competent 
jurisdiction. 

nor to any ],(T^on who (oniiiuts a marriage during the lib' of a former 
husl and c.r wifi, if ^uc b l^l^^ and or wife, at tlie time* of the subsequent 
mairiag(*. sliall liave b((n eontinnally absent fiom sueli person for the space 
of seven yt^ars. aiid ."liall not ha\t‘ bcrii beard of by sueb person as being 
alive witliin that lime ])ro\ id( d tin* pers(»ii contracting such subsequent 
mairiace all. IcfcK* sndi nair’age iak(s plae(‘, inform tli(‘ person with 
^xhtni .Midi n an iage is f onirac tf d of the real .-tale of fads so far as the same 
are 'uitLin his (»]• }i( r knowh dg<*. 

495. AMjoevrr efinmiT^ thr fdbnee driinrd in tin* last preceding section 

havii'g crifdilMl fi(iii t].< anIiIi xslcm the sril .'*( (juent marriage is 

C(niia(t(d. the fad of the former nci i laer. .-ludl be ]auii.shed 'vsitb im]>rison- 
D.n.t of eitl er dr. -r ript ion b.r a leim wliidi nuiy ( vleiid to ten yc'ars, and shall 
also bf3 liable to fine. 


496 . AMioever. di.slioneslly or with a Iraiidulc'iit int(‘iition, gcjes through 
the Cfrrnif.ny of being marrit'd, kn(j\>ii!g that Ik* is not thereby lawfully 
naiii(d. .d:all be junislird ^\ith iii-jui.M m ( ni of eilber d(‘.‘-eription for a 
teini ’^^l idi n.a} (xtfnd to M\fn y(ai>. ;.r d .‘»I all a).«o Ik* lialile. to tim*. 

497 . Wlioever lia.s sexual inten cajj.se \\iili a jjer.«-on wlio is and whom 
he kncw.s or lia.'^ na.Mju to 1 elieve to Ik* the ^\i^e (jf another man, without 
the consent or connivance of that man, .‘‘la ]i .M xual intereouiscj not amounting 
to-tlie cffcnce of rape, is guilty of the oiTci.c e of adultery, and shall be punished 
with imprisonment of eitlicr de.K-ription for a teim whicli may extend to five 
years, or with fine, or with both. Jn siieh*ca.«*e the wife shall not be punish- 
able as an abettor. 
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498, Whoever takes or entices away ahiy woman wlio is and whom he 
knows or lias reason to believe to be the wife of any other man, from that or dotniaiag 
man, or from any person having the care of her on behalf of that man, with 
intent that she may have illicit intercourse with any person, or conceaU or nurried 
detains with that intent any such woman, shall be pnnislie I with imprUon- . 

ment of either description for a term which may octend to two years, or with 
fine, or with both. 


CJIAPTElt XXL 

1 

Ob' DliFAMATroX. 

499. Whoever by words either spoken or inlendcd to be rca»l, or by signs Dofamation. 
or by visible representations, makes or publishes any impiititlon concerning 
any person intending to harm, or knowing or having reas.jn to liclieve that 
such imputation will harm, the reputation of such person, is said, except 
in the cases hereinafter excepted, to defamti that po/s >n. 

Explanation 1 . — It may amount to defamation to impute anything to a 
deceased person, if the imputation would harm the reputation of that person 
if living, and is intended to be hurtful to the feelings of his family or other 
near relatives. 

Explanation 2, — It may amount to defam.ition to m ike an impiit ition 
concerning a company or an association or collection of pn’.sous as such. 

E cplanation 3, -An imputation in l-hc form of an alternative or expressel 
ironically, may amount to d«?fam ition. 

Ecplana/ion 1 . — Xo im[)iitation is said to harm a person's repubxtion, 
unless that imputation directly or in:lirectly, in the cstiiuition of others, 
lowers the moral or iutedlectual character of that per.s m, or low .ts the character 
of that person in re,spect of his caste or of his calling, or lowers the credit 
of that person, or causes it to be, belieVi^d tint the bo ly of that person is in 
a loathsome state, or in a slate gener.illy considere I as disgr.ieeful. 

Illustration. 

(a) A Hiiyrf Z i.s ati honest man; ho nov’er stoic lis w.itili " : niton lin^ to cavn) it 
to be bflievod that Z did sUmI JS’s wateh. This i.s detain Uioa, uiiIohs U fill within ou of the 
exception.'^. 

(b) A is asked who stole B’a watch. A points to Z, intcndiiiij to ei.isi^ it to bj bjlievel 
that Z stole li’s watch. This is dd'amaliuii, unless it fall within one of tho exeeptioin. 

(i*) A draws a jiicturc of Z running away with Ji’s watch, intending it to be believ^oJ thit 
Z stole B’s watch. This is defamation, unless it fall within one of the exceptioas. 

First Exception. — It is not defamutiou to impute auytliiug which is true 
concerning any person, if it be for the public good that the imputatiou should publio 

be made or published. Whether ©r not it is for the public good is a question require* 

* to be made 

of fact. or published. 
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{Chapter XXL — Of Defumalioyi.) 

^Secoml ExciptioH . — It is not defamarion to express in good faith any 
opinion whatever respecting the c()ndiict of a public servant in the discharge 
of his public functions, or respecting his character, so far as his character 
appears in that conduct, and no further. 

Third Exception . — It is not defamation to express in good feith any opinion 
whatever respecting the conduct of any person touching any public question, 
and respecting his character, so far as his character appears in that conduct, 
and no further. 


I ih> . 

It is rnjt liftiiiuatioii in A t*-» rxprt-'s in faith .imn npiiiiori whiitcviT respovtiiig Z’s 

• * ndu*t in p»-titionin 2 (.'ovrriinient t»n a pubJn ijuc^tion, in signing a requisition for a meeting 
(.n .1 puMii- (]iie‘«ti*jn, in jae^siding or att*‘n(iing at -u< h meeting, in forming or joining any'&ociety 
whi*‘h irnite-* the publie <tipport, in voting <«r «anva‘4>ing for .i parlitailar eamlidatp for any 
*•11 nation in the * tii< i< rit «li-« harg** *»f the iliitit s of whu h the piihlie is intereste<l. 

Fourth Ejn piioh.- It is not defamation to publish a substantially true 
report <»f the proceedings of a (Vuirt of .fusticc. ur of the result of any such 
proceedings. 

Explfuuilitnt. A Justice of the Peace or other officer holding an enquiry 
in open Court preliminary to a trial in a Court of Justice, is a Court within 
the iiieaniiig of the above se< tioii. 

Fifth Exception. It is n*»t defaii:ation t*) express iu good faith any 
opinion whatever re-peeting the merit- of any case, civil or criminal, which 
lia-’ b< ‘11 flecide<| by a ‘dMu.-ti* *•. oi re-p«*eting the couduet of any person 

as a party. or ai'cnt. in anv -udi case, or respecting the character 

of -u« |; p»-i-(*ij. .1- bir a- In'- char.ictt-r apjiears in that con(lin*t. and no further. 


/// n 'h 


M .\ -o\- 1 li iuk / - •'\ id* 111 I* «»ii th.il tii.tl j- -*> « r)ntKifln t*>ry th.it he must be stupid 

<’ a -1 (Ml* -r. ' A 3 ' A jJ Mn Uii- <'\* 'pteui jf 1j* '».i\ - tliM in iioed faith, in.isiiiinh a.s the opinion 
■vlij. h he / - ihai.et*T it .ippiai- in Z - * ondii* t as a Mitness, and no 

r. 

//a lint if A ■ I do not h* licvc \\h«it Z *'rtcd ,it that tiidl bpemi.se 1 know him 

to .1 111 in \\itho\it \<ooit\, A 1- not \Mthm this e\(eptioii, injisiiiin-h .'is the opinion which 
h*- • \]i*--*- <»f Z - * t* r, j' ..n opiiieiii ii<»t f*eindi <i *>ii Z s ifmilint .is a witness. 

Sij/h EjccptUm- ft is not defamation to express in good faith any opinion 
respecting flic merits i}{ any performance which its author has submitted 
To the judgment of the public, or respecting the character of the author so 
far a.s his character appears in .such performance, and no further. 

Explanation. A performance may be submitted to the judgment of the 
public expre.s.sly or by act.s on the part of the author which imply such sub- 
mission to the judgment of the public. 


JlhfUrutlohfi. 

<fi) A y trten iiho publishes a book, -ubiuits that book to the judgment of the public. 

•b) A rijake.M a ‘■pee^b in ftublir-, ‘•ubriiits that spicech to the judgment of the 

j ublic. 
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ff) An actor or singer who appears oti a public* stage, submits his acting or singing to the 
judgment of the public. 

(d) A saj's of a hook published by Z — “ Z’s book Is foolish : Z must be a weak man. Z's 
boc>k is indecent ; Z must be a man of impure mind.** A is within this exception, if he says 
this in good faith, inasmuch as the opinion which he expresses of Z respects Z’s eharaf ter only 
so far as it appears in Z‘s book, and no further. 

ic) But if A says--“ T am not surprised that Z’s book is foolish and indecent, for ho is a 
w(ak man and a libertine.” A is not within this exception, inasmuch us the opinion whi'^h 
he expresses of Z's character is an opinion not foiin<led on Z’s book. * 

S(V€nth Exception, — It is not defamation in a person having over another Censure 
any authority, either conferred by law or arising out of a lawful contract 
made with that other, to pass in good faith any censure on the conduct of by person 
that other in matters to which such lawful authority relates. authority^'^* 

• over another. 


llhtstrntiitn . 

A .ludge lenMiiing ni guod faith the conduct of a witnc^s, or of an officer of the C unit ; 
ft head of a department i ensuring in good faith tlioho who arc under his orders ; .i parent een- 
Buring in good faith .i < hild in the presence of other children ; a schoolmaster, whose authority 
is derived from a parent, eensuring in good faith a pupil in the presence of other papils ; a 
master censuring a .scr^allt in good faith for remissness in ser\iee ; a banker censuring in good 
faith the cashu r of Ins bank for the coiuliu t of such cashier as siu h cashier- -arc w'ithin this 
exception. 

Eighth Exception . — It is not defamation to prefer in good faith an accusa- Accusation 

tion against any person to any of those who have lawful authority over that gnofi7»Uh^o 

person with respect to the suhjcct-matter of accusation. antliomeit 

pcr'<on. 


ll A in goo«i l«iiih <o » ii.-'C'^ Z lu-lorc .t Magi'^tratc : if A in irood f.nth • (unpl.niH of the « oii. 
ol Z, a ‘■civ.int. to Z ^ nui>tcr ; li A in irood faith < ompiaiii'- •*! ilic loiuju^t of Z, ,i eliild, 
to Z**' father -A within tlii’^ cxtcption. 


Ninth Exception. — It is not defamation to make an imputation on the Ini put .tion 
character of another, provitled that the imputation be made in good fiiitli goI^d^ fsdth 
for the protection of the interest o{ the person making it, or of any other by person for 
person, or for tin- public good. hifor^otheCs 


interests. 


llhtiftmtiijns. 


,a) A, A shopkeeper, to B, who manages his business Sell nothing to Z unless he 
f>«ys you ready money, for 1 have no opinion of his honesty.” A is within the exception, if 
he line made this inijaitatiun on Z in.good faith f»>r the protection of his own interests. 

\ff) A, a Magistrate, in making a report to his own superior offiei'r, easts an imputation 
( fi the eharaeter of Z. Here, if the imputation is made in good faith, and for the public gowl, 
A IS within the exception. 


Tenth Exception. — It is not defamation to convey a caution, in good faith, Caution in 
to one person against another, provided that such caution be intended for 
the good of the person to whom it is conveyed, or of some person in whom son to vhom 
that person is interested, or for the public good. for pubUo*^* 

good. 


500. AVhocver defames another shall be punished with simple imprison- Punishment 
ment for a term which may extend to two years, or with fine, or with both, tion!*^'^* 
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501. ^\ lioevcr prints or engiaves any matter, knowing or having good 
reason to believe that such matter is defamatory of any person, shall bo 
punished with simple imprisonment for a term which may extend to two 
years, or with line, or with both. 

502. A\ hoover sells or oiTeis for salt* any printed or engraved substance 
containing defamatory matter, knowing that it. contains such matter, shall 
be punished with simple imprisonment for a term which may extend to two 
years, or with line, oi with both. 

CllArTKK XXll. 

Or CiuMiNAh Intimidation, Insult and Annoyance. 

503. AVhocvor threatens another with any injury to his person, reputation 
or properly, or to thi* person or reputation of any one in whom that person 
is interested, with intent to cause alarm to that person, or to cause that person 
to do any act which lu‘ is not legally bound to do, or to omit to do any act 
which that person is lc‘gally entitled to do, as the means ol avoiding the exe- 
cution of such threat, commits criminal intimidation. 

Exjjlanatiun . — A tlireat to injure, tlui rej)utation of any (hnuiased person 
in whom the person ihroatened is interested, is within this section. 

illu '-tiuiin/t, 

.\, for i1j« j.ui| l; to iioni pn (■< uUiil? a civil Mill, IIhimIcmiS tu burn 

liV A I-. uTtlil ', tlllMlIl.ll iMl llllhl ilnsll. 

504. WJioexer iiitcntiuiially iii.-)ult.s, and tliercby gives provocation to 
any persuii, intending or knowing it to be likely that such provocation will 
cause him to Ini'ak the public peace, or to commit any other offence, shall 
be puiii.‘?lied witli JinpiiMmiiieiU of either description fur a term which may 
extend tu two ye.iis, or ^SJtll fine, or with both. 

^505. Whoever makes, publishes or circulates any statement, rumour or 
report, — 

(a) with intent to cause, or wJjich is likely to cause, any ofliccr, soldier, 
-[sailor or airmanj in the Army, ^[Xavy or Air Force] of Her 
ilcijesty ** * * or in the Imperial Service Troops to 

mutiny or otlierwi.se disregard or fail in his duty as such ; or 

^ >ub.s. b} tl.r lii'liaii J'tii.il (.ode Anil ininiLiil Aia, I8!»S (4 of ISllS), h. G, for original 
hL< lion. 

- Subs, by the J<( pealing and Anicnding I, li»27 (10 of 1027), s. 2 and fckdi. I. for 
“ or .‘•ailor 

^ b> ibid •* or nav^ ^ 

•Die woids •* for in the Hoyal imlmn Maiine ’ rep. by the Amending Act, 1U24 (35 of 
]tl34j, b. 2 and Sch. 
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• 

(b) With intent to cause, or which* is likely to cause, fear or alarm 

to the public or to any seotionpof tlie public whereby any person 
may be induced to commit an ofFence against the State or against 
the public tranquillity ; or 

(c) with intent to incite, or which is likely to incite, any class or com- 

munity of persons to commit any ofEence agiiinst any other 
class or community, 

• 

shall be punished with imprisonment which may exiend to two years, 
or with fine, or with botli. 

Exeeption. — It does not, amount to an oflence, witliin the meaning of this 
section, when the person making, publishing or circulating any such state- 
ment, rumour or report, has reasonable grounds for believing that such state- 
ment, rumour or report is true and makes, publishes or circulates it- without 
any such intent as aforesaid. 

506. AVhoever commits the offence of criminal intimidation shall be punish- Puniahment 
cd with imprisonnumt of either description for a term which may extend 

to two years, or with line, or with both ; 

and if the threat lx* to cause death or grievous hurt, or to cause the de- If throat be 
struction of any propiTly by fire, or to cause an offence punishable with death 
or transportation, or with inijirisonment for a term whicli may extend to griovoua 
seven years, or to impute unchastity to a. woman, shall Ije punished ^vith 
imprisonment of either description for a term whicli may extend to seven 
years, or with 11 m*, fir with both. 

507. Whoever commits the otTence of criminal intimidation by an annony- Urlmmul in- ^ 

mous communication, or having taken precaution to conceal the name or abode 1^7 

of the person from whom tin* threat comes, shall be ])unished with imprison- mouH com- 
ment of either description for a term wdiich may exlmid to two years, jn 

addition to the punishment providi'd for the offenec by the last preeeding 
section. 

508. Whoever voluntarily causes or attempts to cause any person to do 
anything which that person is not legally bound to do, or to omit to do any- 

thing which he is legally entitled to do, by inducing or attempting to induce |^<‘Hevo that 
that person to believe that lie or any person in wdiom he is interested will roadoreU an 
become or will be rendered by some act of the offendt^r an object of Divine «^>bjort of the 
displeasure if he does not do tlio thing which it is the object of the pieaguro. 
offender to cause him to do, or if he does the thing which it is the object 
of the offender to cause him to omit, shall be punished with imprisonment 
of either description for a term wjiich may extend to one year, or with fine, 
or with both. 



Wonl, g^-s- 
ture or act 
intended to 
insalt the 
modesty of 
Q woman. 


Miseondiict 
in public by 
a drunken 
person. 


runishni' nt 
for attenijjt- 
ing to com- 
mit offen< fS 
punishable 
with tranr- 
porUtjon oj- 
impriuon- 
ment. 


352 InSian Pe})iil Code, [1860 X Act XLV* 

(Chapter XXII. — Of Criminal Intimidation. In^iult and Annotjance. Chapter 
XXIII. — Of Attempts to Commit Ojfenee^.) 


(^) A sit> (Ihurtu at door with the intention of it to b.* believed that, liv fl) 

sittimr. he renders Z aii object ol Dixiii*' displeasure. A Inis eoininitted the otTen* e delined 
in this section. 

(h) .A thri‘jitens Z tb it, unless Z perform> a i ert iin .u t, will kill one nf A •< own childre.i, 
under such eireumstanee^ that the killiiii! wtuild be lielieved to render Z aii object ot Diviii'i 
dibpleasiire. A has eommittc'd the offence defined in this aeetion. 

509. Whoever, intending to insult the modesty of any woman, utters any 
word, makes any” sound or gesture, or exliihits anv objoot, intending that- 
such word or sound shall bo heard, or that such gesture or object shall^be seen, 
by such womau, or intrudes upon the privacy’ of such woman, shall be punished 
with simple imprisonment for a term whicli may extend to one year, or wit’i 
fine, or with both. 

510. Whoever, in a state of intoxication appears in any piiblie place, o: 
in any place which it is a trespa.ss in him to enter, and there eondinds liimse:C 
in such a manner a.s to <‘au>e annoyance lo unv person, shall be punish'^d 
with simple imprisonment for a term whicli may” extend to t wentv-toiir hoiir'j, 
or with fine wliich may exttm<1 to ten nit)ee^. or with iioth 


CHAI^TKlt XXI! 1. 

Ol' AiiKMPis in Commit (iTi’K\ri> 

511. WliocAor ati»^inpt> to commit an offence puni^ha’ole i»\’ thi.^? Code 
with tran.^portation or imprisonment, or to cause .''Ucli an offence lo be com- 
mitted, and in such attempt does any act towards the commission of the 
offence, shall, wliere no express provision is made by this Code for the punish- 
ment of such attempt, be punished with transportation or imprisonment of 
any description provided for the offence, for a term of transportation or im- 
prisonment which may extend to one-half of the longest term provided for 
that offence, or with such fine as i.s provided for the offence, or with both. 




{n) A mukf fs an fittompt to btral nomo j«*w«-U by hriMkiiig ojn.‘ii a box, and fimls aftvr bo 
opening the \h)X, that there la no jewel in it. He h;id ifoiie an aet toward.^ the eomiiiU.iiOtt of 
theft, and therefore i^ guilty under this .seetion. 

(h) .A makes an attempt to piek the pocket «f Z by thrusting his hand int«) Z's pocket. 
A fails ill the atteiiijit in l onscquenee of Z s haviii.; nothing in his pocket. A is giiiltv under 
this section. 
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^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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Act No. V of 1861. ^ 


[22nd March, 1861.] 

An Act for the Regulation of Police. 

Whereas it is expedient to re-organize the police and to niake it a more Proamble- 
eflicient instrument for the prevention and detection of crime ; It is enacted 
as follows : — 

1. The following words and expressions in this Act shall have the meaning IntorproU^ 
assigned to them, unless there be something in the subject or context repug- 
nant to such construction, that is to say, — 

the* words “ Magistrate of the district shall mean the chief officer 
charged with the executive administration of a district and exercising the 
powers of a Magistrate, by whatever designation tlic chief ofUccr charged with 
such executive administration is styled : 

the word “ Magistrate ” shall include all persons within the general police- 
district, exercising all or any of the powers of a Magistrate : 

the word ** police ” shall include all persons who shall be enrolled under 
this Act : 


* This Act has been applied to -- 

thc Santhal Pargmias by the Sdnthal Parganas {Settlciiu'iil Kc;;ulatiun, 1872 (3 of 1872), 

B. 3 ; 

tho Town of Calcutta and its suburbs as modified bv the Calcutta Police Act, 1898 (Ben. 

1 of 1898); 

tho Chittagong Hill Tracts by the Chittagong Hill Tract.M Hegulation, 1900 (1 of 1900) ; 

British Baluchistan by tho British Buluohistan Laws Kcgulation, 1913 (3 of 1913), s. 3; 

tho Khondmals District by tho Khondinals l^aw's Regulation, 1936 (4 of 1936), b. 3 and 

Sch. ; and 

tho Angul District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

It has been declared, by notification under s. 3 (a) of the Schcdulecl Districts Act, 1874 
(14 of 1874), to bo ill force in the following Scheduled Districts, namely ; the District of Hazari- 
bagh, Lohardaga (now tho Ranchi District, ste Calcutta UazetU*, 1899, Pt. T, p. 44) and Man- 
bhum and Pargana Dhalbhum and tho Kolhan in the District of Singhbhum, see Gazette of 
India, 1881, Pt. I, p. 604, and the Porahat Estate in the Singbhum District, see Gazette of 
India, 1897, Pt. I. p. 1069. 

It has been oxtonded, by noiiiicatioii under s. 5 of the same Act, to tho Kiimaon and Qarh- 
wal Districts, see Gazette of India, 1891, Pt. I, p. 186, and (with tho exception of s. 6) to the 
Scheduled District of Coorg, 6*cc Gazette of India, 1914, Pt. II, p. 2347. Ss. 15, 15 A, 16, 30, 
30A, 31 and 32 have been extended to the Schc4lule<I Districts in Ganjam and Vizagapatam, 
«ee Fort St. George Gazette, 1898, Pt. I, p. 667, and Gazette of India, 1898, Pt. I, p. 873. The 
whole Act has been extended to the Amindivi Islands attached to the South Kanara District: 
«ee Fort St. Goorgo Gazette, 1936, Pt. I, p. 1202. 

As to special enactments in force in Madras, Bombay and Lower Provinces of Bengal, an^ 
extensions of this Act under the power conferred by s. 46, see notes to that section. 

As to special enactments for Military, Frontier or Rural Police in force in certain parts of 
British India, see note to s. 8. 

As to the creation of special police- districts embracing parts of two or more Provinces 
and the extension to every part thereof tho powers and jurisdiction of members of a police force 
belonging to any part of British India, seejiho Police Act, 1888 (3 of 1888). 

* Cf, also 8. 3 (2) of the Code of Criminal Procedure, 1898 (Act 5 of 1898). 

N 2 



356 


Police. 


[1861 : ‘Act V- 


Constitution 
of the force. 


the words “ general police-district ” shall embrace any^ presidency, pro- 
vince or place, or any part of any presidency, province or place, in which 
this Act shall be ordered to take^ effect : 

2[the words “ District Superintendent and “ District Superintendent of 
Police ’’ shall include anv Assistant District Superintendent or other person 
appointed by general or special order of the '^[Provincial Government] to 
perform all or anv of the duties of a District Superintendent of Police under 
this Act in any district :] 

the word “ property ” shall include any moveable property, money or 
valuable security ; 

4* Hi ♦ * * 

the word “ person ” shall include a company or corporation : • 

the word “ month ” shall mean a calendar month : 

•’’the word cattle ** shall, besides horned cattle, include elephants, camels, 
horses, asses, mules, sheep, goats and swine. 

’^■[References to the subordinate ranks of a police force shall be con- 
strued as ref(*rencos to members of tliat force b(*low the rank of Deputy 
Superintendent.] 

"2. The entire police-establisliment under a '^[Provincial (lovornment] 
shall, for the j)ur])Oses of this Act, be deemed to be one **police forc(», and shall 
be formally enrolled ; and shall consist of such number of officers and men, 
and shall 1)0 constituted in such manner, '•'* * * as shall from time to 

time be ordered by the ^[Provincial Government] * *. 

^[Subject to the provi.sions of this Act the pay and all other conditions 
of service of members of the suI)ordinate ranks of any police force shall be 
such a.s may be determined by the Provincial Government. J 


’ I'ndrr h. 2 df th** Polut* Art, IHSS (3 of IHSS), fhr (Vntr.il tiovernrnont may, notwith- 
standing this ]jrovi>ioii, erratr a pulirr-distnct, cori'^i'iting jmria of two or moro 

Provinces. 

Thci (.'hittagong Hill Tract.s liavc* hem declared to he a general police district for the pur- 
j)Ofles of this Act, fiif' the Chittagong Hill Tracts Kegulation, 1900 (1 of ItMX)), s. 16. 

'I'he X.-W. F. P. lias been declared to be a general pole-c-district for the piirpose.s of this 
Act, sfe Iho N.'W. F. 1*. Law and .Justice Kegulation, 1901 (7 of 1901), s. 13. 

As to Delhi Province, ser. Gazette of India, 1912, Pt. J, p. lit)."). 

® Ins. by tlic P(dice Act (1861) Anieijdiiient Act, 189.5 (8 of 1895), u. 1. 

® .'“^uba. by tlif A. O. for “ L. 

•The clauses relating to “nuiiiber” and “gender” rep. by the Kepealing and Amending 
Act, 1914 (10 of 1914), B. 3 and Sch. II. 

CJ. definition of “ cattle ** in s. 3 of the Cattle-trespass Act, 1871 (I of 1871). 

® Ins. by the A. O. 

^ S. 2, so far as it relates to the provinces under the administration of the Lioiitonant- 
Governor of Bengal, rep. by tlm Bengal Police Act, 1869 (Ben. 7 of 1869). 

* Scf. note appended to s. 8, infra, as to enrolment of the police force in certain places. 

» The words “ and tlui memlx:rH of such force slwail receive such pay ” rep. by the A. 0. 

10 The words “ subject in the case of officers of the Indian Police of and above the rank of 
Aasistaul »Superintendent to the control of the G. G. of India m C. *’ rep. by the A. i). 
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3. The superintendence of the police throughout a general police-district S^crintond- 

shall vest in and ^ *♦♦♦♦♦♦♦♦ exercised by provincial 

the ^[Provincial Government] to which sucJi district is subordinate ; and, Government, 
except as authorised under the provisions of this Act, no person, officer or 

Court shall be empowered by the ^[Provincial Government] to ® * * 

supersede or control any police functionary. 

4. '*The administration of the police throughout a general police-district Inspector- ^ 

shall l)e vested in an officer to be styled the Inspector-General of Police, and etc. 

in such Deputy Inspectors-Gcneral and Assistant Inspectors-General as to • 

the ‘‘^[Provincial Government] shall seem fit. 

The administration of the police throughout the local jurisdiction of the 
Magistrate of tlie district shall, under the general control and direction of 
sucli Magistrate, be vested in a District Superintendent and such Assistant 
District Superintendents as the ^[Pfovincial Government] shall consider 
necessary. 

5* ♦ sic At At At At At 

5. The Inspector-General of Police shall have the full powers of a Magis- of 

trate throughout the general police-district; but shall exercise those powers 
8uhj(»ct to such limitation as may from time to time be imposed by the ^[Pro- 3 ‘ 4 <rrcise of 
vincial Government]. powers. 

6 . [Maf^isterial powers of police-officers,] Rep, by the Code of Criminal 
Procedure, ISS2 {Act X of ISS2), 

7. ^’[Subject to such rules as the I’rovincial (Jovernment may from time Appoint- 
to time mak<? under this Act, the Inspector-General, Deputy Inspectors- otc., 
General, Assistant Inspectors-General and District Superintendents of Police of inferior 
may at any time dismiss, suspend or reduce any police-officer of the sub- 
ordinate ranks] whom they shall think remiss or negligent in the discharge of 

his duty, or unfit for the same ; 

"[or may award any one or more of the following punishments to any police- 
officer “[of the subordinate ranks] who shall discharge his duty in a careless 


^ The words “ subject in tlic ease t)f oIHccm of the Indian Police of and above the rank of 
AsBistant Siiperiiilendenl to the general control of the (i. tb of India in t!.” rep. by the A. (). 

* Subs, by the A. O. for “ L. G.”. 

* The word “ appoint ” rep. by the A. (). 

* In the town and suburbs of Calcutta, the administration of the Police vests in the “ Com- 
miHsioiici* of Police”. <SVc h. 3 of the Calcutta Police Act, 1866 (Ben. 4 of 1866). 

®The sentence ” The Inspector-General ami other oflieera above mentioned shall from time 
to time be appointed by the L. G. and may bo removed by the same authority ” was rep. by the 
A. O. 

* Subs, by the A. (). for ” The appolntm mt of all police -offic'rs other than thoie mentioned 
in section 4 of this Act shall, undiT such rules as the L. G. shall from time to time sanction, 
rost with the Inspo tor-General, Deputy InspoHo's-Gene’al, Asdstuit Inspectors General and 
District Superintendents of Police, who may, under su *h rules as aforesaid, at any time dismiss, 
suspend or reduce any police-oftieer ”. 

f The sceoiid paragraph of s. 7 was subs, for the words ” or lino any poliee-ofticer to any 
amount not exceeding one montirs pay who sliall diseharge his duty in a eareless or negligent 
manner, or who, by any act of his own, slftill render himself unfit for the diseharge thereof,’* by 
the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 2. 

• Ins. by the A. 0. 
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Coitifioatcs 
to j»olirc- 
offircrs. 


burri'niit r i)f 
certificate. 


or negligent manner, or who by any act of his own shall render himself unlit 
for the discharge thereof, namely.: — 

(a) fine to any amount net exceeding one month’s pay ; 

(?i) confinement to quarters for a tenn not exccetling fifteen days, with 
or without punishment drill, extra guard, fatigue or other duty ; 

(c) deprivation of good-eoiuluct pay ; 

(cl) removal from anv oJliee of distinction or special emolument. | 

8 . ^Kvery polico-ollicer “[appointed to the ])olice force other than an 
oflicer meiitioni'd in section d) sliall receive on his appointment a cortilicat-e in 
tlie form annexed to this .Vet. under the seal of the Inspector-fleneral or sii(*h 
oilier ollicer as the Inspector-General shall appoint, by virtue of wliicli the 
person holding sindi certiticate shiill ht‘ ve.sted with the jiowers, functions and 
jirivileges of a ])olice*otlicer. 

^[Such ceriiticate shall cea'^i* ti.) have idTect whenever the, person named 
in it censes for anv n-ason to lu* a police-oilicer, and, on his (teasing to be such 
an officer, shall be forthwith surrendered by liiin to any ollicer empowered to 
receive the same. 


A police-oilicer sliall not by reason of bring .siis[>cndi*d from ollice cease to 
be a police-oilicer. Diirinti tin* term of such suspension the powers, func- 
tions and privileges v( >leil in liim as a polii'e-oHiciT shall be in abeyance, but 
he shall continue subject to the .same re'^p.msibilil ies. discijdine and penalties 
and to tlie same autliorilies, as if lie Itad not been suspended. | 


^ A."* tn rnroliiit nt, v ;ind Uisi ipliiir ol’ - 

( I'l tin Milnu x m - 

('/I lln' .Vrnliiii.m uii'l Ni'mIjjip .-•m th*- An'I.tiiiiiti aii'l Ni‘»>l»ar l^landa 

Milit »r\ lV»lii f Knjrul.itmn, Is.ss {'2 (.)f Isss), C.iZ'-ttc of laiii.i, 18SS, Pt. 
J. }.- :C.M ; 

(h) .\--iin. th«- A^'.iin Uitle-, A< t, inJo (A'i-'.ira 1 of Iti-U), As-Stuu Code; 

(<) lit t» tin- K.i^t«‘iii I'nuUit-r (lii ii.'.il Jiattalioiij A«*l, 1U2U (Bon. 

1' t.f inLN);. 

(2) tin ( 'hitl Hill 'lijots Kn»nli#r *. Hm* < 'liiu.inong Hill Tnn Ih Frontier 

i*olnf J»tgiil.tli«in, l.s.sl (.'{ f»f I.S.'jI); 

(Ip tin- riinjali Kroiitici Pole e oHit t irf. llic Bnnj iU I'runtitT l^tilir o otlit-era Hogula- 
tioM, IslKi (7 ot J.sn.'i) ; 

(4) tlif < '-il* utt .'I .iinl SijiMiih.in Pi»Int*, sfp thi* ( '.ihiitti Polict* .\tt, ISSC (Bon. 4 of 
ainl the Suburban i*olit o Aot, ISOb (Ben. 2 of 1800)j 

(.j) tlie J*olii • f -.tubliThnn nt in iiiunieifia] aroa.s in the U. P., c the U. 1*. Munieipalitics 
A^l. P.Hb (1. I*. 2 ot ItlKif; 

(0; tlje I'oliie ext ibli.^iiiont ill iiiiinK i|fal area.s in l||i* J*ijnj.Lii, | be J^unjab Munieipal 
A- 1, H»1 1 ll’iiiij.ib :{ ol mi 1) , 

(7; tlie llural Pole i- in llu Suntbal P.irgaiia.H, Mft, th*- Santli.il I’.irgaiia.s lliiral Police 
P.i '^oiliitioii, lUlO (4 ol I'.HO] ; 

(S; the liiiral IN. lire in ('ho|a Nagpur, .-rr the ( bota Nagpur Kunil Polieo Act, 1914 
(li. A (t. J ol lull, . 

(H) Ihi- liui.il Polne 11 , tbe Dixtrift.x of Car bar aini Sylbet, tbe Sylliet ami Caehnr 
Piiiral JNillie Begiilati'.n, |S.S.*{ (I of lss:{,. 

* Subx. b, till- .V. (t. f>u •• v» ap|iO!iilf <1 . • 

STbe. 1 .. Iww j.u.'giaj.b^ vv.re .siibx. f.,r Ibe uiigmil iiaragiaph bv tbe JN.liec Aei(lHCl) 
Amemlment Alt, Isb.'Ws of Is'.r,), X :j. i - i \ / 


f 

i I 
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9. No policc-ofTioer shall be at liberty to withdraw himself from the duties p^iec-omcer 
of his olHc(», unless ox[)ressIy allowi.vl to do so by tlie iJistriet Superintendent not to rrsign 
or by som<j other officer aiiihorizcd to grant such pdVmission, or, without the 

leave of tlie J.)istrict Superin teuflent, to resig*n his office, unless he shall have months’ 
given to his superior officer notice in writing, for a pcTiod of nob less t.lian 
two months, of his intention to resign. 

10. No police-oflicer shall engage in any einployincnt or office Avliatcver PoUcc-offioera 

other than his duties under this Act, unless expressly permitted to do so in nottoenga^* 
writing l)y the Inspcctor-(j!(!n«!ral. ploy^mont.™' 

11. [Police supcmnmmlion fund.] Rep. hy iJie Repealing Act, IS74 (XVI 

of 1874). 

12. The Jnspector-Gencral of Police may, from time to time, subject to 

the approval of the ^[Provincial (lovernmentj, frame such orders and rules inapcctor- 
as he shall deem expedient relative to the organization, classification and dis- j^ake rulea. 
tribution of the police-force, the places at which the members of the force 
shall reside, and the particular services to be performed by them ; their 
ins})ection, the description of arms, accoutrements and other necessaries to 
be furnished to them ; the collecting and communicating by them of intelli- 
gence and information ; and all such other orders and rules relative to the 
police-force as thti Inspcctor-Cieneral shall, from time to time, deem expedient 
for preventing abuse or neglect of duty, and for rendering such force efficient 
in the discharge of its duties. 

13. It shall be lawful f(»r the Inspector-General of Police, or any Deputy v.tlitioiwl 
Inspector-General, or Assistant Tnspector-tleneral. or for the District Superin- polmc-onTioors 
tendent, subject to the general direction of the Magistrate of the district, on I-o't 

the application of any person showing the necessity thereof, to depute any viiluals. 
additional number of ])oIice-officers to keep the peace at any place within the 
general j^olice-district, and for such time as shall be deemed proper. Such 
force shall be exclusively under the orders of the District Superintendent, 
and shall be at the charge of the person making the application : 

Provided that it shall be lawful for the person on whose application such 
deputation shall have been made, on giving one month's notice in writing to 
the Inspector-General, Deputy Inspector-General, or .Assistant Inspector- 
General, or to the District Superintendent, to require that the police-officers 
BO deputed shall be withdrawn ; and such person shall be relieved from the 
charge of such additional force from the expiration of such notice. 

14. Whenever any railway, canal or ot her public work, or any manufiictory Appointment 
or commercial concern shall be carrier I on, oi>be in operation in any part of the of adcUtional 
country, and it shall appear to the Inspector-General that the employment 

of an additional police-force in such place is rendered necessary by the behavi- Hood of rail- 
our or reasonable apprehension of the behaviour of the persons employed othe^worka. 
upon such work, manufactory or concern, it shall be lawful for the Inspector- 
General, with the consent of the * [Provincial GovernmentJ, to depute such 
additional force to such place, and to employ the same so long as such necessity 


‘ Subs, by the A. O. for *' L. G.'\ 
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shall continue, and to make orders, from time to time, upon the person having 
* the control or custody of the funds used in carrying on such work, manu- 
factory or concern, for the ])ayment of the extra force so rendered necessary, 
and such person shall thereupon* cause payment to be made accordingly. 
Quartering 1 ^ 15 ^ (/) lawful for the -[rrovincial (lovernment|, by proclaina- 

tion to be notified in the ()l!kial (bizette, and in such other manner as the 
turbtxl or ‘-’[Provincial (iovernment] shall direct, to declare that any area subject to its 
authority has been found to be in a disturbetl or dangerous state, or that, 
from the conduct of the inhabitants of siieli area or of any class or section of 
them, it is expedient to increase the number ot police. 

(1^) It shall thereupon tie lawful for the Inspect Jir-tbuieral of Police, or 
other ollicer authorized bv the -[ Provincial tiovemmeiit] in this behalf, with 
the sanction of llie *-| Provincial (Juvt'rnment |, to (‘m[)hiy any police-force in 
addition to the onlinary lixe<l compleimuit to be ijuartercd in the area specified 
in such proclamation as aforcsahl. 

(o) Subject to the provisions ol .''ub-s(‘cl ion (•>) f>t tins section, the cost 
of such additional policc-force shall he borne by the inhabitants of such area 
deserilied in the proclamation. 

(4) Tie* MaLUStrate of tie* district, after such crujuiry as he may deem 
necessary, shtdl ap])(»rtiou such co>t amone the inhabitants who an*, as atore- 
said, liahle in hear tie* same Jind who shall not have* b(‘(‘n exempted under 
the next .>ucceeding sub-set‘tion. Such a[)portionmeni shall be mad»* accord- 
ing to tie* .Magistrate’s judgment of the ns[>i*eiive means ‘within such area of 
such iiiliabitants. 

(.J) It shall be lawful for the -( Provincial (iovemment | by order to exomyit 
anv persons or class or section of such inhabitants from liability to bear any 
portion of such cost. 

(6‘) Kverv proclamation js.-^iietl under sijb-scction (/) ol tins section shall 
state the period for wliieli it is to remain in force, but it may be withdrawn 
at anv time or continued from time to time b*r a further period or periods a« 
the Proviiieial (iovernment| may in eaeli case tliink lit to direct. 

Kj phuKittijn For the pur[joses of thi.'^ ^eetioii, “inhabitants” shall 
include yjersuns wlio themselves or by their agents or servants occupy or 
hold land (^r oilier irnmoveahle property witiiin .Mich area, and landlords who 
tliemselves by tlieir ag<*nts or servant.s ciJh-ct rents direct from raiyats or 
occupiers in such area, notwithstanding that thev do not art nail v reside 
therein.] 

Awarding ^*115A. (/) If. in any area in regard t«) whif h anv proclamation notified 

ssr “'“I- -I- la.^t jirecefling .-ertiori is in force, ileatli or grievous hurt or loss of, 
from miH- Or damage to, property has been caused by or has ensue«| from the. misconduct 
inhl^tants of such area or any class or section of them it shall be law- 

or persons ful for aiiv person, being an inhabitant of such area, who claims to have suifer- 

intercBttd in 

land. 

hy Pfili.c A(t (IsOl) Amendnunt A*t, l.Slir, (.s ot isir)), m. I, for the original 
sedion. t 

^Siihs hv Uj»' A. (J. fi^r “ L. 

^ lri.s. hy the CoIh «_• Act (I SOI) Aiiii-nilrficnl A« t, IhOo (S of lHl*."»), h. 5. 
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ed injury from such misconduct to make, within one month from the date of • 
the injury or such shorter period as may be prescribed, an application for 
compensation to the Magistrate of the district or of the sub-division of a dis- 
trict within which such area is situated. 

(2) It shall thereupon be lawful for the Magistrate of the district, with 
the sanction of the ^[Provincial (iovcrnmcntj after such enquiry as he may 
deem necessary, and whether any additional police-force has or has not been 
quartered in such an^a under the last y)re(;eding section, to — 

(a) declare the persons to whom injury has been caused by or has 

ensued from such misconduct ; 

(b) fix the amount of (H)mpensatif)n to b(» paid to such persons and the 

manner in which it is to be distributed among them ; and 
(«) assess the proportion in wliich the .same shall be paid by the inhabi- 
tants of such area other than the applicant who shall not have 
I)(»en exempted from liability to pay under the next succeeding 
sub-.section : 


Provided that the Magistrate shall not make any declaration or assess- 
ment un<h‘r this sub-s(^ction, unless he is of opinion that such injury as afore- 
said had arisen from a riot or unlawful assembly within such area, and that 
the person who sulTered the injury was himself free from blame in respect of 
the occurrences wliicli led to such injury. 

(fj) It shall be lawful for t-lie ^[Provincial Govenimentj, by order, to exempt 
any persons or cla.ss or section of such inhabitants from liability to pay any 
portion of sucli compensation. 

{4) Kvery declaration or assessment made or order passed by the Magis- 
trate of the district under sub-section (2) shall be suljject to revision by^[the 
Commissioner of the Division or] the ^[Provincial (Jovernment], but save as 
aforesaid shall be final. 

(J) No civil suit shall be maintainable in respect of any injury for which 
compensation has been awarded under this section. 

(6) Explanation . — In this section the word “ inhabitants ” shall have the 


same meaning as in the last preceding section.] 

®[16. (/) All moneys payable under sections 13, 11, 15 and 15A shall Recovery of 
be recoverable by the Magistrate of the district in the maimer provided by 
X of 1882. ^sections 38G and 387 of the Code of Criminal Procedure, 1882, for the recovery sections 13, 
of fines, or by suit in any competent Court. 


Gilc * * * * * * * 


disposal of 
^ same when 
recovered. 


^Subs. by the A. 0. for “ L. (J.’\ 

• In the N.-\V. 1<\ P. these words should be omitted, vide the N.-W. F. P. Law and Justice 
Regulation, 1901 (7 of 1901), Sch. J. 

•Subs, by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 6, for the original 
section. 

• See now the same sections of the Code of Criminal Procedure, 1898 (.Vet 5 of 1898). 

• Sub-soctioii (2) which read “All moneys paid or recovered under sections 13, 14 and 15 
shall bo credited to a fund to be called ‘ The General Police Fund,’ and shall be applied to the 
maintenance of the police-force under such orders as the L. G. shall pass.” w.is rep. by the 
A. 0. ,See, however, para, 4 of the India and Burma (Transitory Provisiqjis) Order, 1937. 
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( ?) All moneys paid or recovered under section 15A shall be paid by the 
Magistrate of the district to the .persons to whom and in the proportions in 
which the same are payable under that section.] 

17. When it shall appear (hat any unlawful assembly, or riot or distur- 
bance of the peace has taken place, or may be reasonably apprehended, and 
tliat the j)olice-force ordinarily employed for preserving the peace is not 
Millieient for its preservation and for the protoetion of the inhabitants and 
the st‘( urity of |)roperty in the place where such unlawful assembly or riot or 
disturbance of tlie ])ca(‘c has occurred, or is apprehended, it shall be lawful 
for any police-oilicer not Inflow tlie rank of Inspector to apply to the nearest 
]Magi.<rrate to appoint so many (»f the residents of the neighbourhood as such 
jxjlice-oHieers may rc« |uire to act as special police olHca'rs for such time and 
wiiliin such limits as lie shall deem mH*t‘ssary ; and tlie Magistrate to whom 
siicli application is made shall, unless lie see cause to the contrary, comply 
with the applic ation. 

18. Every special polii-c'-ollicer so appointed shall have the same powers, 
})rivileges and protection, and shall l)e liable to perform the same duties and 
shall be aiuf-nable to tin' .same penalties, and be subordinate to the same 
authoriiic-‘s. as the ordinary officers of poliee. 

19. If any person laniig appointed a .special police-officer as aforc.said shall 
without sufficient excuse, neglect or refuse to serve as such, or to obey such 
lawful order or diroetion as may be given to him for the performance of his 
duties, lie shall be liai)le, upon conviction bt*for«‘ a Magistrate?, to a fine not 
cxc(M'ding fifty rupees fur cvi*ry such neglect, refusal or disobedionee. 

^20. Police-officers enrolh'd under this Act shall not exercise any authority, 

♦ ‘xcept the authority provided for a police-olUcer under this Act and any Act 
which .shall hereafter ]>e j)a><cd for n'gulating criminal prociMlure. 

21. Nothing in tliis Act shall alYect any hereditary or other villagc-police- 
oliicer, unless >uch officer shall be enrolh'd as a police-officer under this Act. 
When .so enrolh'd. such officer .shall be liourid by the provisions of the last 
]ireccding .srctioii. No hereditary or other village-police-officer shall be 
enrolled witlionl Ijis v^)n^ent and the consent of those who have the right of 
nomination. 

If any jiolice-ollicer appointed under “Act XX of 1850 {lo make better 
provision for the (ippoinhnent and maintenance of Police-chaiikidars in Cities, 
ToirnSj ^^(ations, Suburbs and Bazars in the Presidency of Fort William in 
Biv.fjal) is employed out of the district for which lie shall have been appointed 
iin<Ier that Act, he shall not be paid out of the rates levied under the said 
Act for that district. 

22. Every police-officer shall, for all purposes in this Act contained, be 
considered to be always on duty, and may at any time be employed as a police- 
officer in any part of the general police-district. 


^ ! or fionif cases in which the appln aiion of s. 20 has been rcBtrictcd, see tho Assam I’olice- 
officcTB Regulation, 18SS {2 of lSS3j, and s. 2 of the*i‘unjab Frontier PoLIcc-ofliccrB Regulation, 
1893 (7 of 18U3). ■' 

*Thc Bengal Chaukidari Act, 1850. 
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23. It shall be the duty of every police-officer promptly to obey and 
execute all orders and warrants lawfully issued to him by any competent*onicors. 
authority ; to collect and communicate intelligence affecting the public 
peace ; to prevent the commission of offenfies and public nuisances ; to detect 

and bring offenders to justice and to apprehend all persons whom he is legally 
authorized to apprehend, and for whose apprehension sufficient ground exists : 
and it shall be lawful for every police-officer, for any of the purposes mentioned 
in this section, without a warrant, to enter and inspect any drinking-shop, • • 

gaming-house or other place of resort of loose and disorderly characters. • ^ 

24. It shall be lawful for any police-officer to lay any information before 

a Magistrate, and to apply for a summons, warrant, search-warrant or such formation/ 
other legal process as may by law issue* against any person committing an ®tc. 
offence * * * * * * *. 

25. Tl- shall be the duty of every police-oflicer to take charge of all un- I'olice-olficers 
claimed properly, and to furnish an inventory thereof to the Magistrate 

th(‘ ilistrict. unclaimed 

The police-officers shall be guided as to the disposal of sucli property l»y L to 

siieli orders as they sliall receive from the Magistrate of the district. Magiatnitca 

'' ^ orders fia to 

disposal. 

26. (7) Tlie Magistrate of the district may detain the property and issue Magistrate 
a jiroclamation, specifying the articles of which it consists, and roquiriiig 

any person who has any claim thereto to appear and establish his right to I'^^ue pro- 
tlie same within six months from the date of such proelamalion, elamation. 

“[(2) The provisions of section 52;*) of the ^Code of (Viminal Procedure, 

1882, shall be apjilicable to property refern‘d to in this section.] 

^[27. (/) If no person shall within the period allowinl claim such property, Confiscation 
or the proce(’ds thereof, if sold, it may, if not already sold under sub-section 
(2) of the last preceding section, be sold under tlie ord(*rs of the Magistrate ant appears, 
of the district. 


(2) Tin* sale-|)roeeeds of property sold under the preceding sub-section 
and th(* proceeds of property sold under section 26 to whicli no claim has 
been established shall be ^[at the disposal of the Provincial Government].] 

28. Every person, having ceased to be an enrolled police-officer under this 
Act, who shall not forthwith deliver up Ids certificate, and the clothing, deliver up 
accoutrements, appointments and other necessaries which shall have been 
supplied to him for the execution of his duty, shall be liable, on conviction ^.^asing to 
before* a Magistrate, to a penalty not exceeding two hundred rupees, or to 
imprisonment witli or without hard labour, for a period not exceeding six 
months, or to both. 

* The words “ and to prosecute such person up to final judgment ” were rep. by the Code 
of Criminal Procedure, 1882 (Act 10 of 1882). 

* Ins. by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 7. 

® iSce now the Code of Criminal Procctlurc, 189vS (Act 5 of 1893), s. 625. 

* Subs, by the Police Act (1861) Amendment Act, 1895 (8 of 1895), s. 8, for the original 
section. 

* Subs, by the A. 0. for “ at the disposal of Govt.”. 
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29. Every police-officer who shall be guilty of any violation of duty or 
wilful breach or neglect of any rule or regulation or lawful order made by 
competent authority, or •who shall w'ithdraw from the duties of his office 
without pernussioii, or without having given pn^vious notice for the period 
of two months, ^[or who, being a)>sent on leave, shall fail, without reasonable 
cause, to report himself for duty on the expiration ol such lejive, | or who shall 
engage without authority in any employment other than his police-duty, or 
who shall bo guilty of cowartliec*. or who shall olTer any unwarrantable personal 
violence to anv })erson in his custody, shall be liabh*, on conviction before a 
Magistrate, to a penalty not exceeding three months })ay, or to imprisonment 
with or ^^ithout hard labour, for a period not exceeding three months, or to 
both. 

‘[30. (/) The District Superintendent or Assistant District Superinten- 
dent of Police may, as oceasion nMpiires. din‘ct the condiiet of all assemblies 
ami proct ssions on tin* public roails, or in the public streets or thoroughfares, 
and prcs(Tib(‘ tin* routes by which, and the tinu's at which, sucli processions 
may ])ass. 

(2) He may also, on being satisfied that it is intended by any persons or 
class of persons to c<invene or colh'ct an assembly in any such road, street or 
thoroughfare, or t() form a procession whi('h would, in the judgment of the 
Magistrate of the district, or of the sul)*»livision of a district, if uncontrolled, 
be likely to cause a breach of the jieaee, re(|uire by general or special notice 
that the persons eorivening or eolh‘eting such as^nubly or directing or pro- 
moting such procession shall apply for a license. 

(J) On such application being made, he may issue a license specifying 
the names of the licensees and defining the conditions on which alone such 
assembly or such proces.siori i.s to be permitted to take place and otherwise 
giving cfTeet to this SLCtion : IVovided that no f(*(* sliall be cliarged un the 
application for, or grant of, any such lieensi*. 

(7) He may also r«gnlate the extent to which music may be used in the 
streets on the oeerision of festivals ami ceremonies.] 

^[30A. (/) Any Magistrate or district Su|)erintendent of l*olh*e or Assist" 
ant District Su[)erintendent of Police or In.speetor of Police or any police- 
(dlicer in charge of a .station may .stop any jiHicession which violates the 
conditions of a license granted under the last foregoing section, and may order 
it or any assembly \Nliie-h violates any such CM)nditions as aforesai<l to disperse. 

(2) Any procession or assembly wliieli neglects or refuses to obey any 
order giv<m under the last preceding sub-section shall be deemed to be an 
unlawful assembly.] 

31. It shall be the duty of the j^olice to keep order on the public roads, 
and in the public streets, thoroughfares, ghats and landing-places, and at all 
other places of public resort, and to prevent obstructions on the occasions of 

> Ins. by the Police Act (1861) Amendment Act, 1895 (8 of 1805), 8. 9. 

* Subs, by ibid, b. 10, for the original section. 

’ Ins. by ibid, e. 11. 
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Assemblies and processions on the public roads and in the public streets, or 
in the neighbourhood of places of worship, during the time of public worship, • 
and in any case when any road, street, thoroughfare, gh«at or landing-place 
may be thronged or may be liable to be obstructed . 

38. Every person opposing or not obeying the orders issued under the last Penalty for 
^[three] preceding sections, or violating the conditions of any license granted 
by the District Ruperintondent or Assistant District Superintendent of Police under last 
for the use of music, or for the conduct of assemblies and processions, shall • 

be liable, on conviction before a Magistrate, to a fine not exceeding two 
hundred rupees. 

33. Nothing in the last ^[four] preceding sections shall be deemed to Saving of 
interfere with the general control of tlie Magistrate of the district over the oi 

matters referred to therein. district. 


34. Any ])erson who, on any road or in any ^[open place or] street or 
thoroughfare witliin the limits of any town to which this section slnill be 
specially ^extended })y the ^[rrovincial Government], commits any of the 
following ofieiices, to the obstruction, inconvenience, annoyance, risk, danger 
or damage of fh<» ^[residents or passengers] shall, on conviction before a Magis- 
trate, be liable to a fine not exceeding fifty rupees, or to imprisonment ’[with 
or without hard labour] not exceeding eiglit days ; and it shall be lawful for 
any police-officer to take into custody, without a warrant, any person who 
within his view commits any of such offences, namely : — 

First , — Any person who slaughters any cattle or cleans any carcass ; any 
person who rides or drives any cattle recklessly or furiously, or trains or breaks 
any horse or other cattle : 


Punishment 
for certain 
offences on 
roaiU, etc. 


Power of 

police- 

officers. 

Slaughtering 
cattle, 
furious 
riding, etc. 


ASVeowd.-— Anv person who wantonly or cruelly beats, abuses or tortures Cruelty to 
.any animal : ' ’ ' animals. 

Third . — Any person who keeps any cattle or conveyance of any kind stand- Obstructing 
ing longer than is reffuired for loading or unloading or for taking up or setting 
<lown passengers, or who leaves any eonveyanco in such a manner as to cause 
jnconvenionco or danger to the public ; 

Fourth . Any person who exposes any goods for sale : Kxposing 

goods for 
snvle. 


Fifth . — Any person who throw.s or lays down any dirt, filth, rubbish or Throwing 
any stones or building materials, or who constructs any cowshed, stable or 
the like, or who causes any offensive matter to run from any house, factory, 
dung-heap or the like : 


^ SubH. by the Police Act (1801) Amendment Act, 1895 (8 of 1895), a. 12, for “ two **. 

* Subs, by ibid., s. 12, for “ three 

* Ins. by ibid, s, 13. 

* For list of the towns to which this section has been specially extended, see different Local 
Rules and Orders. 

* Subs, by the A. O. for “ L. G.”. 

*Sub8. by tho Police Act (1861) Amendment Act, 1895 (8 of 1895), 8.13, for ** residents 
-and passengers • 

’ Ins. by tho Amending Act, 1903 (1 of 1903), 8. 3 and Sch. II. 
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Being found 
drunk or * 
riotous. 
Indecent 
exposure of 
person. 


Sixth.— Any person who is found drunk or riotous or wlio is incapable 
of taking care of himself : 

# 

Seventh . — Any person wlio \^ilfully and iiulecently exposes his person, 
or any offensive deformity or disease, or eommils nuisance by casing Idtnsclf, 
or by bathing or washing in any tank (»r resi'rvoir not being a place set apart 
for that purpose : 


pro^\\lL- Eighth . — Any person who neglects to fence in or duly to protect any well, 

gerous places, tank or other dangerous ])lace or .‘structure. 


Jurisdiction. gg^ 1 * * * * * eharge against a i)olice-oflicer above the 

rank of a ('onstal)l(' under this Act shall be empiired into and determined 
only by an officer cxerci-ing the powers of a ^.Magistrate. 


Power to 
prosecute 
under 
other law 
not affected. 


36. Xotliing contained in tins Act sliall l)o construed to prevent any, person 
from being prosecnied uinler any other Regulation or Act for any olTcnce 
made punishable by this Act, or from being liable under any other Kegula- 
tion or Aet c)r any otlu'r or higher penalty or punishment than is provided foY 
such offence by this Act : 


Proviso. 

Recovery of 
penalties and 
fines imposed 
by .Magis- 
trates. 


Provided tliat no person shall be punished twice for the same olTence. 

^[37. The i)rovisions of .sections Gl to 70, both inclusive, of the Indian XLV of I860. 
Penal Cod(‘, and of sections )5SG to MO, both inclusive, of the ^Code of 
Criminal Procedure. 1882, with respect to tiiu's, shall apply to penalties X of 1882. 
an<l fines imposed under tln.'< Act on i-oiiviction before a Magistrate : 

Provided tlial, notwit bstaiiding anything contained in S(‘(;tion 05 of the 
first-mentioned Oodc, any person scntiuiccd to fiin^ under section 34 of this 
Act may be imj)risoiicd in default of payment of such fine for any period nut 
exceeding eight days.) 


38. \ Promt ure until nturn fs made to varrant of distress.\ Rep. by th(' 
Polirr Act (ISO]) Amrndmrnt Art, IS!]o(\III of 7A'.W), .S-. 14. 

39. [Iminisonment If distre^.s not safficient.] Rep. by ibid. 

40. [Levy of fuie>s from European British mbjects.] Rep. by ibid. 

41. {Reuards to police and informers payable to (leneral Police Fu 7 id.] Rep, 
by the 0.^ 


^ lilt words Jn :l 11 r asi-s of c onviotioiw under tliin Af t tho Oflircr trying tho caso shall bo 
ljniJt«‘<l to his ord)nary jiinsdiilion as Oi th(5 amount of fine or imprisonment which ho may 
inflid : ]*rovided tluit,’’ w< rf rr]). by the Coile of (Virninal iWodurc, 1882 (Act 10 of 1882). 

2i.r., by a Magistrate of the lii.si Hass, wr .h. 3 (2) of the Code of Criminal Procedure, 1898 
(.> ol I898j. 

=• Subs, by the Police A.-t ( ISO I ) Amendment Act, 18% (8 of 189r>), 8. 14, for tho original ss. 
37 to 40. ” 


* Sff: now the (.‘ode of Criminal Procedure, 1898 (Act 5 of 1898). 

s .sv^ howi vi^i r. paragraph 4 of tho Imlia an<l Burma {Transitory Provisions) Order, 1937, 
. ot. 41 rrad as follows : - All sums paid for tho sorvico of process by police-ollicon, and all 
rcwanlH, f.irfnturi's and penalties or shnri-H of rowards, forfeituros and penalties which by law 

arc ].ayahl« to informers shall, when the information is laid by a police-officer, bo paid into th» 
(teneral Police Fund ”. .r i , r 
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^42. All actions and prosecutions against any person^ which may be Imvfully 
brought for anything done or intended to be done under the provisions of this Act, • 

-Of under the general police-powers hereby givtti shall^be commenced within three 
months after the act complained of shall have been committed, and not otherwise , 
and notice in writing of sucli action and ot the cause tliereof shall be given 
to tlui defendant, or to the District Superintendent or an Assistant District 
Superintendent of the district in which the act was committed, one month at 
least before the cornmeneement of th(^ action. 

No plaintiff sliall recover in any such action if tender of sufficient amend 
shall have been made before such action bruiigld . or if a suflicieiit sum of money 
shall have been paid into Court after such action brought, by or on behalt 
of the defendant, and, though a decree sliall ho given for thi* plaintiff in any 
such action, such plaintiff shall not have costs against the defendant, unless 
the Judge before whom tlie trial is hold shall certify his approbation of the 

action : . 

Provided always tliat no action shall in any case lie wliere such officers roviao. 

shall have been prosecuted eriminally for tlie same act. 

43. When any action of ])rosecution shall be brought or any proceedings 
held against any police-officer for any act done by him in such capacity, it shall under 
be lawful for him to plead tliat such act was done by him under the authority 
of a warrant issued by a Magistrate. 

Such plea shall be proved by the production of the warrant directing the 
act, and purporting to \w. signed by such Magistrate and the defendant shall 
thereupon he entitled to a (h'crve in his fiivoiir, notwithstanding any defect 
of jurisdiction in sucli ^lagisl rat(*. No [)roof of the signature of such Magis- 
trate shall he iieeessarv, unless the (Vnirt sliall s(m‘ reason to doubt its being 

genuine : • i • 

Provided always that any ivmedy wliieh the party may have against the iroviso. 

authority issuing such warrant shall not he affectcil by anything contained 

-in this section. ^ • 4 . i> r .o- 

44. It shall 1)0 the duty of every officer in charge of a police-station to 

keep a general diary in sucli form as shall, from time to time, la* prescribed cep diary, 
by the -[Provincial Oovernment] and to record therein all complaints and 
charges preferred, the names of all persons arrested, the names of the com- 
plainants, the offences charged against tlH*m, the Aveapons or property that 
shall have been taken from their possession or otherwise, and the names of the 
witnesses who shall have been examined. 

The Magistrate of the district shall be at liberty to call for and inspect 

such diary. . . * 

45. The ^LProvincial Government] may direct the submission ot^ such 
returns by the Inspector-General and other police-officers as to such -[Pro- ,uay 
vincial Government] shall seem proper, and may prescribe the form in whieli 
such returns shall be made. 


1 So much of s. 42 (the portion printed in italics) as relates to the limitation of suits was rep. 
•by the Indian Limitation Act, 1871 (0 ot 1871). 

■ Subs, by the A. 0. for “ L. Q.**. 
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Scope of Act. ^ ir46. (1) This Act shall not by its own oporatioii take effect in any 

^presidency, province or place. Bi^t the ^[Provincial fiovcrnmentj by an order 
to be published in the ^[Oflicial (bizeltej may extend the whole or any part 
of this Act to any presidency, province or place, and the whole or such portion 
of this Act as shall be specified in such order shall thereupon take effect in 
such presidency, province or place. 

(2) Wlieii the whole or any fiart of this Act shall have been so e.xtendcd, 
the ^[Provincial Oovernment] may, from time to time, by notification in the 
Official Gazette, make rules consistent witli tliis Act — 


(rt) to n'^iilate the procedure to be followed ]>y Magistrates and police- 
oflicers in the discharge of any duty imj)osed upon them by or 
under this Act : 

(h) to pres(Tif)e the time, manner and conditions within and under 
which claims for comp<*nsation iindiu* sj'ction 15A are to Ix' made, 
tlie particulars to b(» stated in such claims, the manner in which 
the sanu' are to be verified, aixl tlie proceedings (including local 
ernjuirics if nt'cessarv) which are to lx* taken eonse(|uent thereon ; 
and, 

(e) generally, for giving elTect to the jirovisions of this Act. 


^ Subii. by the IVUiee Aet (iSGi) Anieii«lmeiit Act, (8 of 180.3), s. 1.3, for the original 
flection. 

* In the Prnv'inocs of .Mjidras. liombav .and .sin<l tliere are spcei.'il Police Arts, {ner the Madras 
Distriet Poliec Art, IS.30 (l’ 4 of l.S.3y) ; tin- Hoiiiba\ District Police Act, 18G7 (Horn. 7 of 1867), 
and the Poriibay Jlistrict Puhre Aet. IsGo (Uom. 4 of ISUD). In the l^>\ver Provinces of Bengal, 
Bengal Aet 7 of 1869 is to be re.id and taken hn jmrt of Act .3 of 1861, str s. 6 of the former 
Art. 


bor notification extriidine tlji-j Act under the jH>v\*er conferred by tin* original aeetion to — 
(1) the t . 1\ iiiibuliiig Ajmer- Merw.ira then under that (iovenuiient, .s'(C Xotilicatiun 
No. U()4 111 tlie North- \Ve>terii l^rovinees (Jazetle, 1861, p. bill : 

[lor orders a« to enforoenu nt nf tie- A* t in li7 districts in Lh*‘ I'. 1*., m Hamirpiir, Jalaun, 
Jhjinsi, Lalit jMir, Naini Tal (iik hiding the 'r.ir.ii I'arganas) ,ind Alriiora and (harliwal iftsiied 
under the original s. Ki, j^aragraph '1 (after the Aet liad been c‘xtended under jiaragraph 1 of 
that flection to the whole pnn inec), .vre .Notilieations noted m L'. P. List of It. & (>. These orders 
are kept in force by s. l(i of Ad 8 of 1S9,3.] 


(-J) Oinlh, Notilicaliori N«». 34 m tiie North-Western Provinces (Jazette, 1861, p. 17.38 ; 

(3) trad of land between Allahabad anri .1 ubbiiljiore ( edi-d in full Hovereigntv bv certain 

Native .States, Notitiealiun N«.. 203. p., at jiage 13 .>f the P. P. K. ()'. ; 

(4) the ( . J’., the District-, of N.igpnr, Itaipnr, Bliandara, Chanda and Chhind* 

Wcira, .Siroiiefiu, Nimar. sff, (’. }». K. A: <). ; 

(.3) Bengal and Ass.un, a , a Notification No. J871, set out at p. U of the A.ss.im H. & O., 
\ of. J ; 

(6) several districts in the Punjab, Notification No. 971, datiMl Mtli May 1861, 
(i.izette, l8th .M;i\ 1861, p. 1302, and Punjab K. A, (). 
Lnderthepower((mf. iTe(lby the .section as it stood before tin- 1st April 1937. it has been 
extended aa follows to 


(1) Madras ; s.-,. l.i, I., A, lb, 3o, 3<l.V, 31 ami 32 of tlu‘ Act have been extendwl to the 

whole fd the Marlr.-is Pn -.ideiif y, Notification No. 728, dated .‘Hat October 

18.1.3, (iazette of Jnifia, 189.3, IT* I, j». 876. 

(2) Kastern Dooars in tfie (ioalp.ira District, .frfj Notifi< ation No. 2.30, fJazettc of Indioi 

1897, Pt. r, p. 198. ^ 

(.1) lilt North and .South J..ushai Hills an«J the tract known a.s itutton Puiya’a villages 
Jiicludiiig Oeinagn (now known aa the J.ushai llilla), see Oazettc of India. 1898, 
I’t. I, p. 370. 

provinres and districts to which tlic Act has been extended bv special enact- 
ment. s, note (1) on p. 3.35. nupra, “ 

*iSubs. by the A. (>. for “ (;. O. m (J.**. • 
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(3) All rules made under this Act may from •time to time bo amended, 
added to or cancelled by the ^[Provincial Ooverninent].] 

47. Tt shall be lawful for the ^[Provincial Government] in carrying this Act Authority of 
into effect in any part of tlie territories subject to such ^[Provincial (Jovernment], Suporinten- 
to declare that any authority which now' is or may be exercised by tlie Magis- dent of Police 
trate of the district over any village-w'atchman or other village-police-officer 
for the purposes of police, sliall be exercised, subject to the general control 
of the Magistrate of the district, by the District Superintendent of l^olicc. 


• KOIIM. 

(See scrtioii 8.) 

AM, has l)een appointed a menil)er of the police-force under Act V of 1861, 
and is vested with the powers, functions and privileges of a police-ofiicer. 


2[TIIE STAGE-CARRIAGES ACT, 1861.] 


Preamble. 


CONTKNTS. 


SEcrroNs. 

1. Definition of stage-carriage. 

2. Carriages to be licensed. 

3. Pow er to refuse' license. 

Particulars of license. 

4. Charge for and duration of license. 

5. Particulars to be paintetl on consj)icuous part of carriage. 

6. Penalty for letting carriage without having particulars painted. 

7. I'enalty for letting for hire unlicensed carriage. 

8. Penalty for allowing carriage to be drawn by few'er animals or more 

passengers, etc., to be carried than provided by license. 

9. Penalty for ill-treating animals. 

10. Revocation of license. 

11. Penalty for not conforming to provisions of section 5. 

12. Penalty for misconduct on part of drivers. 

13. Penalty w’hen recoverable from proprietor. 

Proviso. 

14. Issue of summons. 


^ Subs, by the A. 0. for “ L. G.”. 

• Short title given by the Indian Sluft-t Titles Act, 1897 (14 of 1807). 

Cf, “ The Stage-Carriages Act, 1832 ” (2 & 3 Wm. IV, c. 120) ; “ Tho London Hackney 
Carriages Act, 1833 ” (3 & 4 Wm. IV\ c. 48); “ The Railway Passenger Duty Act, 1842 ” (5 
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Preamble. 


Definition of 
stage* carri- 
age. 


15. Adjudication of penalties. 

IG. Kecoverv of penalties, etc. 

17. Olfonder may be ^ipproli ended and iletained in custody until return 

of warrant of distress.* 

18. Imprisonment of oflendtT if ilistress not sullieient. 

19. Recovery of penalty and costs from Kuropean British subjects. 

*20. Jurisdiction. 

20 A. Tower to make rules. 

*21. Interpretation-clause. 

]\Ia^dstrate 

Act applieabk* to all animal.'^ used for drawing carriages. 

'22. Extent of Acl. 

2J. l\)wer to Trovincial tiovi'rnment to e.xc'iiipt. 


Arr No. XVI of ISGl. 


[7th July, mL] 

An Act for licensing and regulating Stage-Carriages. 

Wherkas it is expedient to license and to regulate stago-earriage.s in British 
India ; It is enacted as follows : — 

1. Every carriag(' drawn by oin* or inon* ^liorses wliich sliall unlinarily 
be us(*d for the j)iirpo.se of eon\(‘\ing pa-ssemrers for hin‘ to or from any place 
in British India shall, without rr-^ard to the form or construction of 
such caiTiair(\ l)e deeiia^d to l)e a stage-earriag»’ within tlie meaning of this 
Act: :jc ^ .5: H: * HC * * * * 

A 0 Vif t., < . 710 ; ’* T}i< li.nhvav ti-'i-r liiity A« t, JSIT ” (lO A 1 1 \ k t., c. 4l*) ; “ 'I'lieKxriso 
Act, 1S4S’' (11 12 Vi. t , (•.'llsi, s. 2. 

Tin?* Act as aim ikIhI bv tin* ’arri.iir» s A« t (ISbl) Arni'iiflinc'iit Art, I.SDS (I of ISUS), 

lias lifc-n ib'dand if» iipj'L' tlir \d)c»l<* ol IihIm, but ru»t so as to siiporsnir or confra- 

vi-no j)ro\ i.-^ioTis of local law- ibalin;^ with tlir .sainr Mibjfil .sm s. 22. I'ur local laws, sie the 
Uombav riiblii ( Vm\ cvaTK c A« t. 11)20 ( Hoiu. 7 ol 11)20), Ibc Ma-lr-i.'. Hackney Carriaj'c Act, 
1911 (MaU. n of 1911),’ an«l the Cab utta Ha. kricy (Jarnayc Act, 1919 (Hcri. 1 of 1919). rf. also 
the Hackney CaiTiape Act, 1S79 (14 of 1S79). 

It lias he<‘n dcclanMl in force m Briti.sh ikiluchi.-itaii under s. 3 of the Biiti.'ih Balncliistan 
Laurt Regulation, 1913 (2 of 1913). 

It has been declared, by notilication under s. 3 (a) of Ihc .Sclietiulcd Ilistrii ts Act, 1874 (14 
of 1S74), to be in bifcc in the following JSchLsIiiled Districts, namely : - 

The l)i.stiicts of Hazaob.igb, Lobardaga 
(now tL<! KariJ hi Di.-^tnct, sui Calcutta 
(lazctlc, 1S99, Pt. 1, p. 4t) a/id 
Manbhum, and I'argana Dhalhhiiin 
and the Kulban in the District of 

kSingbhum ..... See Uazetto of India, 1881, Pt. I, p. 501. 

The Tarai of the Province of Agra , Ditto 1876, Pt. I, p. 505. 

Tt has been dcilared, by notification under s. 3 (a) of tlie Santhal Parganas Justice and 
Laws Regulation, 1899 (3 of 1899), to be in force in the Santhal Parganas, see Calcutta Gazette, 
1901, Pt. I, p. 301. 

' All expressions and provisions in this Act applied to horses, aliKi apply to all other animals 
employed in drawing stage-carriages, see section 21, infra, 

• Proviso to 8. 1 which read “ Providwl that tj;ii8 Act shall not apply to carriages not 
ordinarily used for journeys of a greater distance than twenty miles rep. by s. 2 of the Btago- 
Carriages Act (1861) Amendment Act, 1898 (1 of 1898). 
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2. No rarriflgo shall lx*, used as a stagc-carriago unless licensed 
^Magistrate or by the Commissioner of Police of a Presidency-town. 

3. The Magistrate or Commissioner of Police to whom the application Power to 
for a lieensr of stage-carriage is made may refuse to license the same if he shall 

be of opinion that siicli stage-carriage is unserviceable or is unsafe or unfit 
for public accommodation or u*se. 

If a Magistrate or Commissioner of Police as aforesaid shall grant 
a license, tlie license shall set forth the number thereof, the name and residence 
of the [iroprictor of the stage-carriage, the place at which his head office is * 
held, th(‘ largest number of passengers and the greatest weight of luggage 
to be carried in or on such carriage, tin*, number of horses by which such carriage 
is to be drawn, and the name of the place at which such carriage is licensed. 

^|For every such license there shall be paid by the proprietor of the Charge for 
stage-carriage the sum of five rupees or such less sum as the ^[Provincial 
(Jovernment] may fix, and such license shall be in force for one year from the Hoense. 
date thereof.] 


by a Carriagoa to 
* be licensod. 


When a licensed stage-carriage is transferred to a new proprietor within 
the y(‘ar, the name of sncli new prc)])rietor shall, on application to that effect, 
be substituted in the license for tlie name of the former proprietor without 
any further payment for that year ; and every person wlio appears by the 
license to be tin* proprietor sliall be deemed to be such proprietor for all the 
purpos(*s of this Act. 


5. On any stage-carriage b(*ing licensed the proprietor thereof shall cause Particulars 
the number of the license and all the other particulars of the license to be dis- ou con^^c^ 
tinctly painted in the English language and character upon a conspicuous ous part of 
part of such stage-carriage. carriage. 


6. The proprietor of any licensed stage-carriage wlio shall let such stage- Penalty for 
carriage for hire without the particulars specified in section 3 being painted ea^r*riago 
on such carriage in the manner directed in the last preceding section shall be without 
liable to a fine not exceeding one hundred rupees. particulars 

painted. 


7. Whoever lets for hire any stage-carriage without the same being licensed 

as provided by this Act, shall bo. liable, on a first conviction, to a fine not exceed- hire unlicena- 
ing one hundred rupees, and on any subsequent conviction, to a fine which carriage, 
may extend to five hundred rupees. 

8. Any proprietor, or agent of a proprietor, or any driver of a licensed for 

stage-carriage, who knowingly permits such carriage to be drawn by a less carriage to be 
number of horses, or who knowingly permits a larger number of passengers, 

or a greater weight of luggage, to be carried by such stage-carriage than sliall or more 
passongers. 


^ For definition of Magistrate*', see s. 21, infra. 

* The word " Chief " was rep. by the Repealing and Amending Act, 1914 (10 of 1914), s. 3 
and Sch. II. 

> Subs, by the Stage-Carriages Act (1861) Amendment Act, 1898 (1 of 1898), s. 3, for the 


original paragraph. 

* Suds, by the A. 0. for * 


L. G.” 
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etc., to be 
carried than 
provided by 
licenae. 


Penalty for 

ill-treating 

animals. 


Revocation 
of license. 


Penalty for 
not conform- 
ing to provi- 
sions of 
section b. 


Penalty for 
misconduct 
on part of 
drivers. 


be provided by the license, shall be liable on a first conviction to a fine not 
exceeding one hundred rupees, and on any subsequent conviction, to a fine 
which may extend to five hundred rupees. 

In every case where such stage-carriage shall be proved to have been drawn 
by a less number of horses, or to have carried a larger number of passengers 
or a greater weight of luggage, than shall be provided by the license, the pro- 
prietor of such carriage shall be held to have knowingly permitted such offence, 
unless he shall prove that the offence was not committed with his connivance, 
and that he had taken every reasonable precaution and had made reasonable 
provision to prevent the commission of the offence. 

9. Any person who shall cruelly beat, ill-tn*at. over-drive, abuse, torture 
or cause or procure to be cruelly beaten, ill-treated, over driven, abused or 
torture<l, any hors(* employed in drawing or liarnesse»l to any stage-carriage, 
or who shall harness to or drive in any stage-carriagt' any horse which from 
sickness, age, wounds or other caus»‘ is unfit to be driven in such stage-carriage, 
shall for everv such offence be liable to a fine not (‘xceeding one hundred rupees. 

10. Anv Magistrate or (\unmissioner of Police within the local limits 
of whoso jurisdiction any stage-carriage shall ])lv, or who has granted the 
license of any stage-carriage may carual tlu‘ license of such stage-carriage 
if it shall appear to him that sucli stagt‘-carriage or any liorse or any harness 
used with such carriage is unserviceable or unsafe or otherwise unlit for public 
accommodation or use. 

11. In any station or place in \vhieh a Magistrate shall reside' and be, any 
police-officer may, in any place within two miles of the oflice of such Magis- 
trate, seize any stage-carriage with the horse harnessed theri'to, if the full 
particulars of the license of such stage-carriage lx* not distinctly painted on 
sucli stage-carriage in the manner provided in s(‘ction 5 of this Act. 

Such carriagt' with the hors(» harn<»ssed thereto shall l)e taken with*)ut 
delay by such y)olicc-otlic(T luffore such Magistrat«'. w ho shall fortinvitli procce<l 
to hear and deiermine the complaint of such police-oflicer : and, if thereupon 
any fine i*, irnposejl by such Magistrate and such line is paid, such stage-earriage 
and horse shall hr immediately rele.-ised ; and if such fine be not pairl, such 
stage-carriage and horse may he detained for twentv da vs as s<*cnritv for the 
payment thereof ; and if the fine be not sooner paid, tliey niav be sold and the 
proe(‘ed.s ay)plicd (so far as they extend) to the payment of the said fine, and 
all costs and charges incurred on atcount of tin* detention ami sale ; and the 
surplus (if any), w hen claimed, shall he paid to the proprietor of such carriage 
and horse ; and if sueh surplus be r^ot claimed within a furthc'r period of two 
months from such sale, the same shall he forfeited to the State. 

If the proceeds of such sale da not fully pay the fine and costs and chargea 
aforesaid, the balance may be recovered as hereinafter provided. 

12. If any rlriver of any stage-carriage*, or any other person having the 
care thereof, shall, through intoxication, neglect or by wanton or furious driving 
or by any other misconduct, endanger the safety of any passenger or other 

» The word “ Chief’* was rep. by the Repealing and Amending Act, 1914 (10 of 1914), i. 3 
and Sch. II. 
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person, or shall injure or endanger the property of the proprietor of such stage- 
carriage or of any other person, every such person so offending shall be liable? 
to a fine not exceeding one hundred rupe'es. , 

13. Whenever the driver of any stage^carriage or the owner of any horse Penalty when 
employed in drawing any stage-carriage shall have committed any offence 

against this Act for the commission whereof any penalty is by this Act prietor. 
imposed, other than an offence specified in section 8, and such driver or owner 
shall not be known, or being known cannot be found, or if the penalty cannot • * 

be recovered from such driver or owner, the proprietor of such carriage*, shall 
be liable to (*very such penalty as if he had been the driver of such carriage or 
owner of such horse at the time when such offence was committed : 

Provided that if any such proprietor shall make out, to the satisfaction Proviso, 
of the M.agistrate before whom any complaint or information shall be heard, 
by sufficient (‘vidonce, tliat the. offence was committed by such driver or owner 
without the privity or knowledge of such proprietor, and that no profit, advant- 
age or benefit, eith(*r directly or indirectly, has accrued or can accrue fo such 
proprietor therefrom, and that he has us(*d his endeavour to find out such 
driver or owner, and lias <lone all that was in his power to recover the amount 
of the penalty from him, the Magistrate may discharge the proprietor from 
such penally, and shall levy the same upon such driver or owner when found. 

14. Whenever any charge is made before any Magistrate of any offence Issue of 
under this Act on which it is necessary to issue a summons to the proprietor **“*"“^“*^ 
of a stage-carriage, tlie Magistrate shall issue sucli summons directed to such 
propri(‘tor or his nearest agimt, and may transmit such summons by letter- 

post, wliich shall be deemed to be good service thereof. 

The letter shall be registered at the post-ollice, and the cost of the registra- 
tion shall be borne by the Oovernmont in the first instance, but may be cliargcd 
as costs in the ease. 


The summons shall allow a r«'asonable time, in reference to the distance 
to which the summons is sent, for the appearance of such proprietor or his 
agent as aforesaiil. 

15. All penalties incurred under this Act shall be adjudged by a Magis- Adjudication 
tratc or ('mninissioner of Police as aforesaid, and all orders made under 

this Act by sucli Magistrate or (\immissioner of Police shall be final. 

16. All penalti(*s imposed under this Act, or any balance of any fine, costs of 

or charges as mentione<l in section 11 of this Act, may in case of non-payment ^ ' 

or non-r(*covcry thereof be levied by distress and sale of the moveable pro- 
perty of the offender by warrant under the hand of the Magistrate who imposed 

the same. 


17. In case any such penalties shall not be forthwith paid, such Magistrate Offender may 

may order the offender to be apprehended and detained in safe custody until hemfid and 

the return can be conveniently made to such warrant of distress, unless the dcuinod in 

custody 


^ The word Chief" was rep. by the Repealing and Amending Act, 1914 (10 of 1914), 8. 3 
andSch. II. 
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offender shall give security to the satisfaction of such Magistrate for his appear- 
ance at such place and time as shall he appointed for the return of the warrant 
of distress. • 

18. If upon the return of such warrant it shall appear that no suflieient 
distress can be had whereon to levy such penalty, aiul the same shall not be 
forthwith paid, or in case it shall appear to the satisfaction of such Magistrate 
by the confession of the offender or otherwise that he ha.s not sufficient goods 
and chattels whereupon such penalty could l)e levied if warrant of distress 
were issued, such Magistrate may, by warrant under his hand, commit the 
offender, provided he is not a European British subject, to prison, there to be 
imprisoned, according to the discretion of such officer, for any term not exceed- 
ing two calendar months when the amount of penalty shall not exceed tifty 
rupees, and for any term not exceeding four calendar months when the amount 
shall not exceed one hundred rupt*es, and for any term not exceeding six 
calendar months in any other case, the commitment to be determinable in 
each of the cases aforesaid on payment of the amount. 

19. If the offender shall be a Euro])ean British subject, the Magistrate 
shall record the facts and transmit such n'cord to the District Court of the 
district wherein the offender is convicted, and the amount of penalty and the 
costs (if any) shall be levied in th(' manner jirovided for the execution of tlecrees 
of the Civil Court. 

20. On complaint made before any Magistrate of any offence committed 
under this Act, it .shall nut be necessary to prove that the offence was co»n- 
mitted within the local limits of such Magistrate or other officer. 

^[20A. (7) The '-^[Provincial Covernment] may, by notification in the 
official Gazette, make ^niles to carry out the purjioses and objects of this Act 
in the territories under its administration or any part (if the said territorifvs. 

(2) In particular and without prejudice to the generality of the foregoing 
power, such rul(‘s may- - 

(a) prescribe forms for licenses under tliis Act, the sums payable for 

the same and the C(jnditions on which they may be granted, 
and the cases in which they may be revoked ; 

(b) provide for the inspection of stage-carriage.s, and of the animals 

employed in drawing them ; an«l 

(c) regulate the number and length of the stages for which animals 

may be driven in sta^je-carriages and the manner in which they 
shall be harnes.sed and yoked. 

(5) In making any riihi under this .section, the "[Provincial Government] 
may direct that a breach thereof .shall be punishable with fine which may extend 
to one hundred rupees.] 

1 Im. by the Stage-Carriages Act (1861) Amendment Act, 1898 (1 of 1898), s. 4. 

* Subs, by the A. 0. for “ L. G.”. * 

* Eor rules under section 20A see diticrent Local Rules and Orders. 
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21. Tlie term Magistrate ” in this A^^t shall include all Magistrates and 
other persons exercising the powers of a ^Magistnlte : “ Ma^is- 

2* sic s|c jic * * ♦ * trato. 

^[All expressions and provisions which in this Act are applied to horses 
shall also apply to all other animals emj)loyed in drawing any carriage ordina- animals used 
rily used for tin* purp{)se of conveying passengers for hire to or from any place tor drawing 
in British India :] carnages 


4 * 

4 * 


^|22. Tins Act, as amended l)y siihsoijuent Acts, extends to the whole Kxtcnt of 
<)f British India ; Init it sliall not apply to carriages ordinarily plying for hire 
within the limits of any munieipalitv or cantonment or other place in which 
any law for tlie regulation of carriages is for the time being in force.] 

^[23. The ®| Provincial (Jovernment] may, by notification in the official Power to 
Oazcltc, exempt any carriages or class of carriages from all or any of the provi- cJovernmeiit 
aions of this Act.] to exempt. 


-[THE (JOVERNMENT SEAL ACT, 1862.] 
Act No. Ill of 1862. 


[28th February, 1862,] 

An Act to amend the law relating to the use of a Government 

Seal. 

AVukkkas it is (‘xpedient to adapt the law relating to the use of a Govern- Preamble, 
inent seal to the pri'scjit form of the Govermuent in India; It is enacted as 
follows : — 

AVhenever it is required by any Regulation of a Local Government J^eal to be 

used instead 


' As to oflierrs t-xcTi isin^ tho jjowtTs uf a Maf^islrate, ste s. 3 (2) of the Code of Criminal 
rrooo<liiir, ISOS (Art T) of I HUS). 

- 'J'ho (Irlinilioii of “ Hritish India was rep. by the A. 0. See now the General Clauses 
Act, isa7 (10 of 18117). s. 3 (7) nnd h. 4 A (1). 

® Subs, by B. 1 of the Stage-Carriages Act (1801) Amendment Act, 1870 (10 of 1876), for 
the original third clause. 

* The clauses relating to “number “ and “gender rep. by the Repealing and Amending 
Act, 11)14 (10 of 11)14), a. 3 and Sch. 11. 

* Sa. 22 and 23 were added by s. 5 of the Stage-Carriages Act (1801) Amendment Act, 1898 
(1 of 1898). 'I’ho original s. 22 regarding the eonynenoement of this Act as originally passed 
was rep. by the Repealing Act, 1870 (14 of 1870). 

* Subs, by the A. O. for “L. G.’*. 

’ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objects and Reasons of the Bill which became Act III of 1862, tee Calcutta 
Gazette, 1862, p. 406. For Proceedings in Council relating to the Bill, see ibid. Supplement, 
pp. 28 and 71. Legislation on the subject was originally suggested in order to meet a difliculty 
as regards the seal to bo used under Act 19 of 1838 (for the registration of coasting-vesHls in the 
Bombay Presidency), S. 8 of that Act requires thai eortilicates of registry ‘ shaU bo sealed with 
the seal of the Kast India Company,* and the Government of Bombay were advised by their 
law otlicors that no other seal could properly be ubchI for such certificates until some Act should 
he passi'd prescribing the seal to bo used in lieu of the seal of the Fast India Company. 

The Act has been declared to bo in force in the whole of British India, except the 
Scheduled Districts, by the Laws Local Extent Act, 1874 (16 of 1874), 8. 3. 
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or by ^[aiiy Act of tlic Central IjO^lslature] tliat tlic seal of the East India 
Company shall be aflixed on behalf or by the autliority of the Government 
to any instrument or document, it sliall b<‘ lawful, if the seal is to bo affixed 
on behalf or by the authority of a “[Provinc'ial Government] to affix in lieu 
of the seal of the East India Company a seal liearintr the designation of such 
‘'^[Provincial CJovernment] or, if the seal is to }>e affixed on behalf or by the 
authority of the ^[Central (iovernmentj a seal bearing ^[tlu* inscription Gov- 
ernmeiit of India ' or “ Government of the Federation of India and such 
instrument or document so st'aled shall to all intents and pur])os(*s be as 
valirl aiul elYeetual as if the seal so used had betm that of the East India 
Company. 


excise: (SPIRITS) ACT, 1863 .] 

Act No. XYI of 1863. 

[Wth March, 1S63.] 

An Act to make special provision for tlie levy of the E:xcise-duty 
payable on Spirits used exclusively in Arts and ilanufactures 
or in Chemistry. 

Whereas it is expedient to make special provision for the levy of the excise- 
duty payabh^ on spirits us(*fl exclusively in arts and manufactures or in 
chemistry ; It is enacted as follows : — 

1, Spirits i?itended to be used exclusively in arts and manufactures or in 
chemistry may be removed from any licensed distillery in any part of Eritish 

It hai* been declared, bv notitication iinclrr s. .'I (ft) of the SebofliilefI Districts Act, 1874 
(14 of 1874), to be in force in the following Scheduled i)iHirieis, nariiely : — 

West .lalpaiiiuri and the We.vtern Dvars, Oazette of India, 1S81, Pt. I, p. 71. 

The Di.-'triets of Hazanbagh, I^oJiardaga (now the Kanchi District, ace Calcutta (tazetto, 
IS'JU, Pt. I, p. 44), ami Miinbhiim, and Pargana Dhalbhum and the Kolhan 
in the Di^trn t of Singbhuni, f-tJ! Gazette of India, 1881, Pt. I, p. .504. 

The Seheduled Distrirt.s in (hinj.im and Vizagapatam, .syc Gazette of India, I89S, 
Pt. I. p. 870. 

The Sehetliiied ji<»rtion of the Mirzapur Di.strict, (hizelte of India, 1871), Pt. I, p. 383. 
Jaunsar Ha war, ay^ Gazette of Imlia, 1871), Pt. 1, p. 382. 

i'hc di»<lrii l.s of Hazara, Pe.sha\%ar, Koliat, liannu, Dera Ismail Khan and Dcra Ghazi 
Khan. of th*’. UifttrirCi of Hazara, Hannu, hera Khin^lJera Ghazi 

Khfin and thr Districts of Kohdt and i*eshdwar now form the N.-W.F.P., see Gazette 
of India, lUOi, 1*1. /, p. S.j7 , and jbid, lUO'i, J*t. /, p. 57d) ; \bul it» application 
has hffn harnd to thit portion of the Hazara District known as I’pper Tanawal, by 
thr Hazara {l-ppfr Tanaual) Hfgulation, VJOO {2 of 1000).] Hec Gazette of India, 
l88<j, Pt. I, p. 48. 

'fhe Distrut <»f Svlhet, si4 Gazette of India, 1871), Pt. I, p. 031. 

4 he rest of A'-.saiii (exeept the North Lu.shai Hills), ste (hizettf^ of Imlia, 1897, Pt. I, p. 299. 
It ha.s been exU ndcfl, by notitic aticiti under s. .5 of the last- mentioned Art, to the Sehwiulod 
Districts of Kumaon and Garhwal. See Gazette of India, 1876, Pt. J, p. OOO. 

It ha.s been de< liire<l, by notifieation under h. 3 {h) of the wiinc Aet, not to be in foroo in 
the Sehedulc<l i>istriet of Lahaul. See Gazette of India, 1886, Pt. I, p. 306. 

‘ Subs, by the A. O. for “ any Aet of the (i. G. of India in C.”. 

- Subs, by th«.i A. O. for “ L. G.” 

3 Subs, by the A. G. for “ G. of I.*\ 

* Subs, by the A. G. f‘»r “ the in.seription ‘ G. of I.’ ” 

^ Short title given by the Indian Short Titlea Aet, 1897 (14 of 1897). 

For Statement of ( Ibjeets and Kea.sonH of the Hill which became Act 16 of 1863, see Calcutta 
Gaze tte, 1862, ji. 406.3, and for ProeccYling.s in Coun< il relating to the Hill see ibid, Sunplomont, 
p. 449 ; and ibid, 1863#ii. 106. 
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India on payment of duty ^[not exceeding five] per cent, on the value of the 

spirits : » 

Provided that no spirits shall be so removed yntil they have been effectu- Proviso. 

ally and ptTinanently rendered unfit for Imman consumption. 

2. Vn each Province] the Board of Kevemie, or other authority specially Rules of 

authorized in that behalf by the ®[(>ntral Government] shall prescribe from thlt^gpSJts* 

time to time, subject to the approval of the ^[Central Government] rules — to bo remov- 

ed have been 

for ascertaining and determining that s[)irits proposed to be removed rendcrcc) ' 
for the purposes aforesaid have benm effectually and pcrmarumtly 
rendered unfit for human consumption, as re(|uired by section 1 consumption, 
of this Act ; 

for causing such spirits to lie so rendered, if necessary, by its 
own ollicers at the expense of the person who wishes to remove 
• them ; and 

for fixing the value of the spirit on which tlie ad c((lorem duty shall be 
lev ic'd. 


3. Kvery })c‘rsoii who shall wilfully contravene any rule prescribed by the 
Board of Beveniu*, or other authority as aforesaid, under the last preceding 
section of this Act, shall bt* liable on conviction before any officer cxcTcising 
the pf)wers of a Magistrate to a penalty not exceeding five hundred rupees 
for every such offence. 

4. Kveiy j)(‘rson wlio shall attempt, or shall connive at an attempt, to 
render fit for human consumption, spirits removed from a distillcTy under 
the provisions of tliis Act, shall be liable to a penalty not exceeding one 
thousand rup(*es ; 

and the possessor of such spirits on which such att<*m]>t has been made, 
or which may have* bet*n rendered jit for human (•onsum])tiou. shall be liable 
on conviction before any ollicer exercising the powers of a Mairistratc, to a 
penalty not exceeding live luindnHl rup(‘C3. 

5. v\ny penalty imposed under cither of the last two preceding sections 
may in case of non-payment be levied by distress and sale of the goods and 
chattels of the offender, by warrant under the hand of the oflicer bv whom 
such ])enalty was imposed. 


Penalty for 
breaoh of 
such rules. 


Penalty for 
attempting 
to render fit 
for human 
eonsump- 
tion spirits 
removed 
under Act. 


Penalty how 
levied. 


The Act was dei lared to he in force, in the whole of British India, oxcc'pt the Scheduled 
Districts, by the Laws Local Kxtent A< t, 1S74 (15 of 1874), s. 3. 

Jt has been declared, by iiotilication iiiulcT s. 3 (h) of the Scheduled Districts Ac*t, 1874 (14 
of 1874), not to he in force in the Scheduled Distric t of Lahaul. *SVe (Lazettc of India, 188t>, Pt. 
1, p. 301. 

The A< t was repealed : - 

in Madras, hy tlie Ma<lras Abkari Art, 1886 (Mad. 1 of 18S6), Seh., as amended by 
the Mfulras Abkari (Amendment) Act, ltn3 (Matl. 1 of 1013); 
in Bombav. by the Bombay Abkari (Amendment) Act, 1912 (Bom. 12 of 1012); 
in the U. P., by the U. P. Excise Act, 1010 (U. P. 4 of 1910); 
in the Punjab, bv the Punjab Excise Act, 1914 (Punjab 1 of 1014); 
in the (\ P.. by the C. P. Excise Act. 1015 (C. P. 2 of 1015); 

in Bengal, Bihar and Orissa, and locally in Assam, by the Bengal Excise Act, 1909 (Ben. 
5 of 1909), and the Eastern Bengal and Assam Excise Act, 1910 (E. B. & A. 
1 of 1910). 


» Subs, for “ ealciilutcd at ten ” by^. 6 of the Indian Tarit! Act, 1894 (8 of 1894). 
* Ins. by the A. 0. 
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6 . Tn raM' any siR-li poinilty shall not be foiihwitli paid, any sncli ofTicor 

may order the olTendcr to Ife appivluMided and <h talin d in safe enstod)’, until 
the return can bo eonvonienlly inad<* t(» wairaiit of di'-tioss, unless the 

offender shall give seeniity to (h<* -atisfat tini* cif •siich oHien* for Ins a])pea ranee 
at such place and time as shall he a}>])i»inte(l for tlu' return of the warrant of 
distress. 

7. Tf upon the return of Mieli wairant it shall appuir that no auflieiont 
distress can be had whereon to levy such ]>enalty. and the saiin* shall not be 
forthwith paid, or 

in case it shall appear to the satislaction of such ollicer by the confession 
of the ofleiider or otherwist' that he lias not Mitlieient goods and chattels where- 
upon such penaltv could I'c levied if a wairaiit of di'^trt‘NS were issued,^ 

anv such ollicer may by warrant under liis h.nal commit the offender 
to the civil jail, tlien* to be impiisoned. aecording to the diseretion of such 
officer, for anv term not t‘xeei*ding twt» cahnidar months when th(‘ amount 
of penaltv shall not exceed fifty rupees, and for any term not <*xce(‘ding four 
calendar months when the amount sli.dl ia»t exceed one liundred rupees, and 
for any term not exceeding six calendar montlis in any other case, the commit- 
ment to be determinable in eacli of tlie east" aforesaid on [>ayment of the 
amount. 

8. [Provisions of section 11. Ad 111 (f iSo'J. rdating to ndnlteration, not 

to apply to spirits ninhral unfit (nr cansuniption under Pep. by the 

Repealing and Amending Ad. ISUI (XII of ISld). s. 2 (/). 

9. In every case of conviction under section o or section 4 of this Act, 
the liquor or spirits with the cask or vessel containing tl-e same, and the cart, 
boat and animal or animals cmployetl in earrving such li(jU(»r or spirit, shall 
be liable to confiscation. 

^[THE EELlGIOr« ENDOWMENTS ACT, 1863.] 

CONTKNTS. 

Preamulk. 

Sections. 

1. [Repealed.] 

2. Interpret at ion-clau.'e. * 

“ Civil Court ’’ and ‘‘ Court 

3. Government to make special provision respecting mosques, etc. 

4. Tran.sfer to trustee.s, etc., of trust property in charge of Revenue 

Board. 

Cessation of Board's powers as to such property. 

5. Procedure in case of dispute as to right of succession to vacated 

trusteeship. 

^ Short^title given )>y the Indian .Short Titlow A(t, 1897 (14 of 1897). 
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Powers of managers appointed by Court. 

6. Rights, etc., of trustees to whom property is transferred under 

section 4. 

AppointnuMit of Committees. 

7. Constitution and duties of Committees. 

8. Qualifications of member of Committee. 

Aseeitaining wislies of persons interested 

9. T(*nijrc of oilice. 
licmoval. 

10. Vacancies to he lilied. 

J^roccdurc. 

When Court may fill vacancy. 

11. \o iiiciuhcr of Committee to he also trustee, etc., of mosque, etc. 

]2. On a[)})ointment of ( uiiimittee, Board and local agents to transfer 

pioperty. 

^rerniiuati«)n of power.'^ ami rer.ponsihilities of Board and Age^its. 
Comnumcement of powers of Committee. 

13. Duly of trustee, etc., as to accounts ; and of committee. 

14. Pe rsons inten'sted mav singly sue in case of breach of trust, etc. 
Powers of (.’ivil Coerl. 

15 . Nature of interest entitling ])»‘rson to sue. 

10. Reference to aibitrators. 

Act VI II of 1859 applied. 

17. Kehu’ence under Act \IIT of l8o9. 

18. .Application for h'ave to institute suits. 

Costs. 

19. Court may reijuire accounts of trust to h«' filed. 

20. Proceedings for criminal breach of trust. 

21. Cases in which endownumts are partly for religious and partly for 

secular purposes. 

22. (Jovernment not to hold charge henceforth of property for support 

of any mo.sque, temple, etc. 

23. Effect of Act in respect of Regulations therein mentioned, and of 

buildings of antiquity, etc. 

24. “ India 


Act No, XX 1863.^ 

[lOth March, 1863.] 

An Act to enable the Government to divest itself of the manage- 
ment of Keligious Endowments. 

Whereas it is exppclient to relieve the Boartls of Revenue, and the Local Preamble. 
Agents, in the Presidency of Fort William in Bengal, and the Presidency of 

1 For the Stiitt'incnt of Obji'cts and Reasons of the Bill which became Act 20 of 1863, see 
Calcutta Gazette, 1862, p. 7.53. and for Proceedings in Council relating to the Bill, see ibid. Supple- 
ment, p. 28 ; and ihid, 1863, p. 105. 
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Fort Saint George, from the duties imposed on them by llegiiliition XIX, 1810, ® 
of tlie Bengal Code {for the ^ne appropriation of the rents and produce of lands 
granted for the support of Mosgties, Hindu Temples, Colleges and other purposes ; 
for the maintenance and repair of Bridges, ASarais, Kattras a7}d other public 
buildings ; and for the custody and disposal of ?^a:td Property or Escheats) t and 
Eegulation VII, 1817, of the Madras Code {for the due appropriation of 
rents and produce of lands granted for the support of Mosques, Hindu Temjiles 
and Colleges or other public purpo^ws ; for the maintenance and repair of Bridges, 
Choultries, or Chattranis, and other public buildings ; and for the custody and 
disposal nf Escheats), so far as tliose duties embrace the superintendence of 
lands granted for the support of mosques or Hindu temples and for other 
religious us(\s ; the aj)propriati()n of endowments made for the maint (uiance 
of such religious establishments ; the repair and preservation of biiiUlings 
connected therewith, and the appointment of trustees or managers thereof; 


The Act hu** l»ccn oxIcihUhI to Kanara hy the Kndowinonts (K\tt*n'<ioii to K;iriara) 

Act, ISO.") (Bom. 7 of 18G.i), whiih was spocmlK passed for that purpose. 

It has bopii doclarod, by notificalion undor s. a (/j) of the Scheduled Distrii ts .Vet, 1874 (14 
of 1874), to Im* m fvin v m Iho following S( lu dulod Di^tru t-*, uaiia4y ; 

The Di^trn t.'^ of Hazariba^h, Loh;ird.i):.t 
(now the Kiiiu'hi Distti.t, stc (’jilrwlt.i 
(iaztlto, isaa. rt. l, p. 44), and 
Manbhuin, and Pargana Dhallduim and 
the Kolhan in tlic Di.strnt of Smi;- 


hhiirn . . . . . , 

' Ciazittc of India, 

iKsi. IH. 1. 1 ). r.04. 

The Scheduled portion <»f tlic Mirzapnr 
Di'liu t . 


]S7!», i*t. r, i>. 

.Jaun«Jar Hawar ..... 

Ditto 

IS7H, I't. I, ]). ;$K2. 

The Scliediileil in (Janj.ini and 

Viza;.Mpatam ..... 

Ditto 

IKtW, l’(. 1, p. K7(». 

The Dntrict> of H«azara, Peshawar. 
Kohfit, Rannii. Dera Ismail Khan and 

D'-ra (dia/i Khan. |Por/»ons- oj th*' 
Jh'^trirts iff Un-idrn, linnun, I)cra 
jMil'nl Khan nnd Jjfra dhazi Khan and 
tht. Indnrts (,f pt ^hnv'ar anti Kohdt 

pow form thn. S'.. H'. K. P. see fJnzf tln 
ff India, 1U01, Pt. I, p. Sj7, and ihid, 
PdfJ, Pt. I, p. oTJ ; tmt it'' apjdtratittn 
in that ptirt of tiu Hazara Hidrirt known 
a' f pj'f r Tanamil i., hfirr*d iy th* 
Hazara {f'pjnr Tanawal) KtJjulitwn, 

juoo(.i'fpm)] .... 

Ditto 

iHsfi, rt. 1. 1). 48. 

A^'.am ^f.\<ej)t the .Vorth Ln.diai flill.s) *. 

Ditto 

1897. 1*1. I, p. 299. 


Jt has hern extended, by notilic.ttion umler s. .*» of the last-mentioned Act, to tho following 
iSfhcduled Di'itiiMs, namely ; 

Kuiiiaon and (hirhwal .... Sfr (;azetle of India, 187*5, Pt. I, p. 600. 

The I’arai fd tin- Pro\ ince of Agra . Ditto 1876, Pi. I, p. 50.j. 

Ajnur an»l Merwara .... Ditto 1S77, Pt. I, p. 005. 

S. 22 applies to the whole of Uritish India. 

It has been rejjeaUsl in Madras as to Hindu Keligioii.s Kndowmenta by the Madras Hindu 
Religious hndowments Act, 1026 (Mad. 2 of 1927), and amended in Rengal by the Jlcngal 
\\aqf Act, 19:i4 (Ren. 13 of 1931). ^ 
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or involve any connexion with the management of such religious establish- 
ments ; * * * * *. It is enacted as follows : — 

1. [Repeal of parts of Bengal Regulation XIX of 1810 and Madras Regula- 
lion VII of 1817,] Rep, by the Repealing Act, 1870 {XIV of 1870), 


2. In this Act — 

2 « 4 : « 


Interpreta- 

tion-clause. 


24c Us i|c 4c 


the words “ Civil Court and Court ’’ shall ®fsavo as provided in section “ CivU ■ 

10] mean the principal Court of original civil jurisdiction in tlie district in « court 
which ®[or any other Court empowered in that behalf by the ^[Provincial 
Government] witliin the local limits of the jurisdiction of which] the mosque, 
templf or religious establishment is situate, relating to which, or to the endow- 
ment whereof, any suit shall be instituted or application made under the provi- 
sions of this Act. 

3. In the case of every mosque, temple or other religious establisliment Government 
to which the provisions of either of the Regulations specified in ^[tlie preamble 

to this Act,] arc applicable, and nomination of tlie trustee, manager or superin- provision 
tendent thereof, at the time of the passing of this Act, is vested in, or mav be respecting 
exercised by, the Government or any public officer, or in which the nomina- civ. 
tion of such trustee, manager or superintendent shall be subject to the confirm- 
ation of the Government or any public officer, the '•[Provincial Government] 
shall, as soon as possible after the passing of this Act, make special provision 
as hereinafter provid(»d. 

4. In the case of every such mosque, temple or other religious establish- Transfer to 
ment which, at tlu^ time of the passing of this Act, shall be under the manage- 

ment of any trustee, manager or superintendent, whose nomination shall not property in 
vest in, nor be exercised bv, nor be subject to the confirmation of the Govern- 
ment or any public officer, the ^[Provincial Governnumt] shall, as soon as Board, 
possible after the passing of this Act, transfer to such trustee, manager or 
superintendent, all the landed or otlier property which, at the time of the pass- 
ing of this Act, shall be under the superintendence or in the possession of the 
Board of Revenue or any local agent, and belonging to such mosque, temple or 
other religious establishment, except such property as is hereinafter provided ; 

and the powers and responsibilities of the Board of Revenue, and the cessation of 
local agents, in respect to such mosque, temple or other religious establish- Board's 
ment, and to all land and other property so transferred, except as regards guX” 
acts done and liabilities incurred by the said Board of Revenue or any local property, 
agent, previous to such transfer, shall cease and determine. 


' The words and figures “ and whereas it is expedient for that purpose to repeal so much 
of Regulation 10, 1810, of the Bengal Code, and Regulation 7, 1817, of the Madras Code, as relate 
to endowments for the support of mosques, Hindu temples or other religious purposes,” were 
rop. by the Repealing Act, 1874 (10 of 1874). 

* The clauses relating to ** number ” and “ gender ” rep. by the Repealing and Amending 
Act, 1914 (10 of 1914). 

’ Ins. by s. 2 of the Religious Endowments (Amendment) Act, 1925 (21 of 1925). 

* Subs, by the A. (>. for ” L. G.”. 

* Subs, by the Repealing and Amending Act, 1891 (12 of 1891), for ” section 1 
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5. Whenever from any cause a vacancy shall occur in the office of any 
frustee, manager or superintendent, to whom any property shall have been 
transferred under the last preceding section, and any dispute shall arise respect- 
ing the right ol succession to sucl^ office, it shall be lawful for any person 
interested in the mosque, temple or religious establishment to which such 
property shall belong ; or in the performance of the worship or of the service 
thereof, or the trusts relating tlicndo, to apply to the Civil Court to appoint 
a manager of such mosque, tianple or otlier religious establishment, and there- 
upon such Court may apj)oint such manager to act imtil some other person 
shall by suit have establislicd his right of succession to such office. 

The manager so a])poinled b\ tlu‘ Civil Couit shall have and shall exercise 
all the ])Owers which, under tliis or any otlu'i* Act, the former trustee, manager 
or superinituident, in whose place such manager is apj)()inted by the Court, 
had or could exeI■ci^o in relation to such mosque, teinj)h‘ or religious establish- 
ment, or the pn)pcrty belonging thereto. 

6 . The rights, powers and rt‘S])on.sibilit ii‘s of every trustee, iiiaiiagtT or 
superintendent, to whom the land and otluu* j)r(q)erty of any mosipic, tein])le 
or other religious establi.sliment is transferred in the manner prescribed in 
section 4 of this Act, as well as the conditions of their appointnu'ut, election 
and removal, shall be the same as if this Act had not been passi'd, exr(*pt in 
re.spcct of the liability to be sued under this Act, and e.\c(‘pt in respect of the 
authority of the JJoard of Revenue and local amnits. given by I lie Kegulations 
hereby repealed, over such mos(|ue, temph' or rrligioiis establishment, and 
over sucli trustee, manag(*r (»r superintendent, »\hich authority is hereby deter- 
mined and repealed. 

All the powers which might be exercised by any J3c)anl or local agent for 
the recovery of flic rent of land or other j)r()pcrty traiisf(*ricd under the said 
section 4 of this Act, may, from the date of such transfer, be exercised by 
any trustee, manager or superintendent to whom such transfer is made. 

7. In all cases described in section 3 of tliis Act the ^[Provincial Govern- 
ment] shall onee for all appoint one or more committees in every division or 
district to take the place, and to exercise the jiowers, of the Board of Revenue 
and the local agents under the Jlegulations hereby repealed. 

Such committee shall consist of three or more persons, and shall perform 
all the duties imposed on such Board and local agents, except in respect of 
any property which is specially provided for under section 21 of this Act. 

8 . The members of the said committee shall be appointed from among 
persons professing the religion for the purposes of which the mosque, temple 
or other religious establishment was founded or is now maintained, and in 
accordance, so far as can be ascertained, with the general wishes of those who 
are interested in the maintenance of such mosque, temple or other religious 
establishment. 

The ai)pointment of the committee .shall lx* notified in the Official Gazette. 


* Subs, by the A. 0. fur " L. G.”. 
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In order to ascertain the general wishes of such persons in respect of such^Ascertaining 
appointment, the ^[Provincial Government] may cause an election to be held, wishes of 
under siicli rules (not inconsistent with the provisions of this Act) as shall be fnt^reHtcd. 
framed by such ^[Provincial Government]! 

9. Kvery member of a committee appointed as above shall hold liis office I’cnure of 

for life, unless removed for misconduct or unfitness ; office. 

and no such member shall be removed except by an order of the Civil Removal.^ • 
Court as hereinafter provided. 

10. Whenever any vacancy shall occur among the members of a committee Vcic'incits to 
appointed as above, a new member shall be elected to fill the vacancy by the be filled, 
persons interested as above provided. 

The remaining members of the committee shall, as soon as possible, give Procedure, 
public notice of such vacancy, and shall fix a day, which shall not be later 
than three months from the date of such vacancy, for an election of a new 
member by the persons interested as above provided, under rules for elec- 
tions which shall be framed by the ^[Provincial Gov(TnmentJ ; 

and whoever shall be then elected, under the said rules, shall be a member 
of the committee to fill such vacancy. 

If any vacancy as aforcsaiil shall not be filled up by such election as afore- \viien Court 
said within three months after it has occurred, the Civil Court, on the applica- 
tion of any person wliatever, may appoint a person to fill tlie vacancy or may 
order that the vacancy be forthwith filled up by the remaining members of the 
committee, with which order it shall then be tlie duty of such remaining mem- 
bers to comply ; and, if this order be not complied with, the Civil Court may 
appijint a member to fill the said vacancy. 

\Explamition. — In this section Civil Court means tlie principal Court 
of original civil jurisdiction in the district in which the mosques, temples or 
religious e.stablishmcnts for which the committee has been appointed or any 
of them are situate.] 

11. No member of a committee appointed under this Act shall be capable No member 

of being, or shall act, also as a trustee, manager or superintendent of the ho ^ 
mosque, temple or other religious establislnnent for the management of which trustee, etc., 
such committee shall have been appointed. of^mosque, 

12. Immediately on the appointment of a committee as above provided Onappoint- 
for the superintendence of any such mosque, temple or religious establish- j„jttee. Board 
ment, and for tlie management of its affairs, the Board of Revenue, or the local 
local agents acting under the authority of the said Board, shall transfer to such tra^fer^ 
committee all landed or other property \\hkh at the time of appointment property, 
shall be under the superintendence, or in the posses.sion of the said Board or 

local agents, and belonging to the said religious establishment, except as is 
hereinafter provided for, 

and thereupon the powers and responsibilities of the Board and the local 
agents, in respect to such mosque, temple or religious establishment, and to ° 


1 Subs, by the A. 0. for ** L. G.’*. 

* Ins. by s. 3 of the Religious Endowments (Amendment) Act, 1925 (21 of 1926). 
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all land and other property so transferred, except as above, and except as 
of Board an(f regards acts done and liabilities incurred by the said Board or agents previous 
agents. transfer, shall ceaa/i and determine. 

Commence- All the powers which might b« exercised by any Board or local agent for 
^owors^of recovery of the rent of land or other property transferred under this sec- 

committee. tion may from the date of such transfer be exercised by such committee to 
whom such transfer is made. 
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13. It shall be the duty of every trust(*e, manager and superintendent 
of a mosque, temple or religious establishment to which the provisions of this 
Act shall apply to keep regular accounts of his receipts and disbursements in 
respect of the endowments and expenses of sucli mosque, temple or other 
religious establishment : 

and it shall be the duty of every committee of management, appointed or 
acting under aiithoiity of this Act, to require from every trustee, iithnager 
and superintendent of such mosque, temple or otlier religious establishment, 
the production of such regular aeeonnts of such receipts and disbursements 
at least once in every year ; and every sucli committee of management shall 
themselves keep such accounts thereof. 

14. Any person or persons int(T(\sted in any mosque, temple or religious 
establisliment, or in the performance of the worship or of the service thereof, 
or the trusts relating tli(*r(*tn, may, without joining as plaintiff any of the 
other persons interest ed tlierein. sue Ixdort' tlui Civil Court tlic trustee, manager 
or superintendent of such mosque, temple or religious establishment or the 
member of any committee appointed under this Act, for any misfeasance, 
breach of trust or neglect of duty, committed by such trustee, manager, super- 
inteiuhuit or member of sucli committee, in respect of tlio trusts vested !n, or 
confided to them respectively; 

and the Civil Court may direct the specific performance of any act by such 
trust<‘e, manager, superintf-ndent or memlxT of a committee, 

and may decree damages and costs again.st sucli trustee, manager, siiper- 
inteudent or member of a committee, 

and may also direct tlic removal of such truste(», manager, superintendent 
or member of a committee. 

15. The interest required in order to entitle a person to sue under the last 
preceding section need not be a pecuniary, or a direct or immediate, interest 
or such an intcre.st as would entitle the person suing to take any part in the 
management or superintendence of the trusts. 

Any person having a right of attendance, or having been in the habit of 
attending, at the performance of tho worship or serviee of any mosque, temple 
or religious cstabli.shment, or of partaking in the benefit of any distribution 
of alms, sliall be deemed to be a person interested within tli(i meaning of the 
last preceding section. 


Refercnco to 16 . In any suit or proceeding instituted under this Act it shall be lawful 
* ' “ ° ‘ for the Court before which such suit or proceeding is pending to order any 
matter in difference in such suit to be referred for decision to one or more 
arbitrators. 
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. Whenever any such order shall be made, the provisions of Chapter VI of 
the ^Code of Civil Procedure shall in all respects apply to such order and ^pUod. 
arbitration, in the same manner as if such order had been made on the applica- 
tion of the parties under ^section 312 of the said Code. 

17. Nothing in the last preceding section shall prevent the parties from Reference 
applying to the Court, or the Court from making the order of reference, under 

the said section 312 of the said ^Code of Civil Procedure. 1859. 

18. No suit shall be entertained under this Act without a preliminary Application 

application being first made to the Court for leave to institute such suit, [jjgtituto ' 
2* ****♦♦♦ suits: 


The Court, on the perusal of the application, shall determine whether 
there are sufficient frirnd facie grounds for the institution of a suit, and, if in 
the judgment of the Court there arc such grounds, leave shall be given for its 
institution.^ 

If the Court shall be of opinion that the suit has been for the benefit of the Costs, 
trust, and that no party to tlie suit is in fault, the Court may order the costs 
or such portion as it may consider just to be paid out of the estate. 

19. Before giving leave for institution of a suit, or, after leave has been Court may 
given, before any proceeding is taken, or at any time when the suit is pending, ^^^ounta of 
the Court may order the trustee, manager or superintendent, or any member trust to bo 
of a committee, as the case may be, to file in Court the accounts of the trust, 

or such part thereof as to the Court may seem necessary. 

20. No suit or proceeding before any Civil Court under the preceding 

aections shall in any way affect or interfere with any proceeding in a Criminal breach of 

•Court for criminal breach of trust. trust. 

21. In any case in which any land or other property has been granted Cases in 

for the support of an establishment partly of a religious and partly of a secular 
character, partly for 

or in which the endowment made for the support of an establishment is 
appropriated partly to religious and partly to secular uses, secular 

the Board of Revenue, before transferring to any trustee, manager or 
superintendent, or to any committee of management appointed under this 
Act, shall determine vrhat portion, if any, of the said land or other property 
shall remain under the superintendence of the said Board for application to 
secular uses, 

and what portion shall be transferred to the superintendence of the trustee, 
manager or superintendent, or of the comiuittee, 

and also what annual amount, if any, shall be charged on the land or other 
property which may be so transferred t(> the superintendence of the said 
trustee, manager or superintendent, or of the committee, and made payable 
to the said Board or to the local agents, for secular uses as aforesaid. 


^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

■ The words The application may he made upon unstamped paj^er ” wore rep. hy a. 2 and 
6ch. Ill of the Court-fees Act, .1870 (7 of 1870). 

* The words In calculating the costs at the determination of the suit, the stamp duty on 
the preliminary application shall be estimated and shall be added to the costs of the suit,*’ were 
rep. by ibid* 


O 
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In every such case the provisions of this Act shall take effect only in respect 
to such land and other ptoperty as may be so transferred. 

22. Except as provided in thirf Act, it shall not be lawful ^ * * ♦ 

for any Government in India, or for any officer of any Government in his 
official character, 

to undertake or resume the superintendence of any land or other property 
granted for the support of, or otherwise belonging to, any mosque, temple or 
other religious establishinent, or 

to take any part in the management or appropriation of any endowment 
made for the maintenance of any sueli mosque, temple or other establish- 
ment, or 

to nominate or a])poiut any trustee, manager or superintendent thereof, 
or to be in any way concerned therewith.- 

23. Notliing in this Act shall be held to affect the provisions of the ®llegu- 
lations mentioned in this Act, except in so far as they relate to mosques, 
Hindu temples and other religious establishments ; or to prevent the Govern- 
ment from taking such steps as it may deem necessary, under the provisions 
of the said regulations, to prevent injury to and preserve ^buildings remark- 
able for their antiquity, or for their historical or architectural value or required 
for the convenience of the public.” 

®[24. The word “ India in this Act shall mean British India.] 


•[THE WASTE LANDS (CLAIMS) ACT, 1863.] 

COXTKNTS. 


Preamble. 

Sections. 

1. Provision for enquiry into claims to land, or objections to sale of 

same. 

2. Procedure in such cas(‘s. 

Notification of conditions. 

3. Postponement of sale pending enquiry, to allow claimant to contest 

rejection of claim. • 


^ The words ** after the passing of this Act ** were rep. by the Repealing Act, 1874 (16 of 
1874). 

* A proviso to s. 22 and a new section 23-A have been added to apply only to Bengal by tho 
Bengal Waqf Act, 1934 (Ben. 13 of 1934). 

* Namely the Bengal Charitable Endowments, Public Buildings and Escheats Regulation, 
1810 (Ben. Reg. 19 of 1810), and the Madras Endowments and Escheats Regulation, 181T 
(Mad. Reg. 7 of 1817). 

* See now also the Ancient Monuments Preservation Act, 1904 (7 of 1904). 

* Subs, by the A. 0. for original section. 

* Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 
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•Sections. 

4. Sale to be stopped if claim appear to be established, but may after- 
wards be proceeded with. * 

6. Delivery to claimant of copy of orde# of rejection or of sale. 

Order when final. 

Report to Board. 

Decision of Board. 

Certification to Court. 

Notice to claimant. 

Decision when final. 

6. Power to order suit to try claim admitted by Collector. 

7. Special Court for trying claims. 

Power of members. 

^Exclusion of officer making original enquiry. 

8. Notice of constitution of Special Courts. 

Claims not cognizable in other Courts. 

9. Special Courts when held. 

10. Plaintiff and defendant in suit under section 5. 

Appearance. 

Proviso. 

Plaintiff and defendant in suits under section 6. 

11. Regulation of proceedings. 

12. Procedure before hearing. 

Procuring attendance of witnesses. 

Power to require attendance of claimant. 

13. Procedure on hearing. 

14. No appeal or revision. 

16. Reference of question of law, etc., to High Court, etc. 

When reference obligatory. 

16. Court may proceed notwithstanding reference, 

but not make final order. 

17. Records of cases where to be deposited. 

18. Limitation as to claims to land sold or dealt with. 

Provision for such claims if preferred within time. 

19. If claim established, possession not to be given, but compensation. 

20. When land sold not absolutely, or not sold, but otherwise dealt with. 
'21. Award under two last sections to be in full satisfaction. 

22. Government not barred from awarding compensation for land 

absolutely sold, though claim be not preferred in time. 

23. Compensation for land sold subject to condition, if claim proved, 

though not preferred in time. 

23A. Exercise of power of the Provincial Government by the Board of 
Revenue or the Financial Commissioner. 

24. IRepealed.} 

o 2 
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Waste Lands (Claims). [1863 : Act XXUL 
ACT No. XXIII OF 1863.1 


' [10th Marclty 1863.1 

An Act to provide for the adjudication of claims to waste lands* 

Whereas it is expedient to make speeial provision for the speedy adjudi- 
cation of claims which may be preferred to waste lands proposed to be sold, 
or otherwise dealt with, on account of ^(the Provincial Government], and of 
objections taken to the sale or other disposition of such lands; It is enacted 
as follows — 

1. When any claim shall be preferred to any waste land proposed to 
be sold, or otlierwisc dealt with, on account of ^[the Provincial Governmentj^ 

* For Proceedings relating to the Jlill, bfe Calcutta (Gazette, 1863, Supplement, p. 100. 

Thia Act has been declariHl to be in force in the whole of Rritish India except the Scheduled 
Diatricts, !)y the l.awA Local Extent Act, 1874 (15 of 1S74), a. 3. 

It has been dc( larcd by notiticatioii iimler s. 3 {a) of the Sehtnluled Districts Act, 1874 (14 of 
1874), to be in force in the following Scheduled Districts, namely : — 


West Jjilpaiguri i<ce f Jazette of India, 1881, Pt. I, p. 1. 


The Districts of Hazanbagh, lx>har- 
daga (now the Ranchi District, .<#c 
CaUutta (inzettc, 1899. Pt. 1, p. 44), 
and Manbhum, and Pargana J)hal- 
bhum and the Kolhan in the l>is- 
tnet of Smgbhum 

Ditto 

1881, Pt. T, p. 504. 

The Porahat estate in the Singhhum 
District ..... 

Ditto 

1897. Pt. I, p. 10.'.9. 

Kumaon and Garhwal .... 

Ditto 

1870, Pt. I, p. 00.5. 

The Scheduled j)ortion of the Mirzapur 
]Jistri(.t ..... 

Ditto 

1879, Pt. I, p. 383. 

Jaiinsar Rawar ..... 

Ditto 

1879, Pt. I, p. 382. 

The Districts of Hazara, Peshawar. 
Kohat, Rannu, Dera Isiiiad Khan 
and Dcra (ih»izi Khdn. {^Portions 
of thf. JJiftricin of Unzardy Hanvu, 
thru Ismail Khdn and Ihra (ihdzi 
Khdn and the Jjii<trirh of Peshaimr 
and Kohat notr form the A . ir. F. /*., 
tee fJuzfttf, of India. lUOI. Pt. /, p. 
isd7 and ibid, 1002, Pt, I, />. 576 ; 
but its application to that part of the 
Hazara I)\/drict knoim as l- ppcr 
Tanawal has been barred by the 
Ilazdrn {L’pper Tanaival) Pegulation, 
1000 (2 of 1000)] .... 

Ditto 

1880, Pt. I, p. 48. 

The District of Lahaul 

Ditto 

1880, IH. I, p. 301. 

Tho District of S>lhct . . • § • 

Ditto 

1879, Pt. I, p. 631. 

The Districts of Kamrup, Xaugong, 
Darrang, Sihsiigar, Lakliimpiir, Goal- 
jiar.a (cx( luding the Eastern Dudrs) 
and Cachar (excluding tho North 
Cuehar Hills) .... 

Ditto 

1878, Pt. I, p. 533. 


It has been declared under s. 3 (h) of the same Act not to bo in force in tho Scheduled Dis- 
tricts in Ganjara and Vizagapatam, Gazette of India, 1898, Pt. I, p. 872. 

It has been extended, by notification under s. 5 of the last-mentioned Act, to the following 
l?chc«luled Districts, namely : — 

Western Diiars A'ce Ofczettc of India, 1875, Pt. I, p. 497. 

The Tarai of the Province of Agra . Ditto 1876, Pt. I, p. 605. 

* Subs, by the A. 0. fur “ Govt.”. 

- • . 
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or when any objection shall be taken to the sale or other disposition of such ^ 

^ ^ ^ Qf 001CC* 

land, the Collector of the district in which such land is situate, or other officer tions to sale 
performing the duties of a Collector of LandJRcvenue in such district by what- of samo. 
ever name his office is designated, shall, if the claim or objection be preferred 
within the period mentioned in the advertisement to be issued for the sale or 
other disposition of such land, which period shall not be less than three months, 
proceed to make an enquiry into the claim or objections. • • 

2. The Collector or other officer as aforesaid shall call upon the claimant Proc<;duro in 
or objector to produce any evidence, or documents, upon wliich he may rely 
in proof of his claim or objection ; and after considering the same, and making 
any further enquiry that may appear proper, shall dispose of the case by an 
order for the admission or rejection of the claim or objection ; and if the land 
is proposed to be sold, for the sale of the same subject to any condition or 
reservation which, to such Collector or other officer as aforesaid, shall appear 
to be proper. 

If the land is ordered to be sold subject to any condition or reservation. Notification 
such condition or reservation shall be notified to intending purchasers at the 
time of sale. 


3. Pending an enquiry into any claim or objection under the last pre- Postpone- 
ceding section, the Collector or other officer as aforesaid shall postpone the sale 
or other disposition of the land ; enquiry, 

and, if he shall order that sucli claim or objection be rejected, he shall 
further postpone the sale or other disposition of the land, to allow the claimant content 
or objector to contest the order of rejection in the manner hereinafter pro- 


vided. 

4. If the Collector or other officer as aforesaid shall consider the claim 
or objection to b (3 established, and that the sale or other disposition of the 
land should not take place, he shall stop the sale or other disposition of the 
land : 

but such sale or other disposition of the land may afterwards be proceeded 
with, if, on an order issued to try the claim 

or objection, as provided in section 6 of this Act, the claimant or objector 
shall fail to establish the same. 

5. If the Collector or other officer as aforesaid shall order that the claim 
or objection be rejected, or that the land be sold subject to any condition or 
reservation, or that it be otherwise dealt with, he shall cause a copy of such 
order to be delivered to the claimant or objector ; 

and if such claimant or objector shall not, within one week from the deli- 
very of such copy, or within such further time as the Collector or other officer 
as aforesaid, for any special reason to be recorded, shall see fit to grant, give 
notice in writing to such Collector or other officer as aforesaid, that he intends 
to contest such order, the order shall be final. 

If the claimant or objector shall, within the time allowed, give such notice, 
the Collector or other officer as aforesaid shall immediately make a report 


Sale to be 
stopped if 
claim appear 
to be estab- 
lished, but 
may after- 
wards be 
proceeded 
with. 


©eliveiy to 
claimant of 
copy of order 
of rejection 
or of sale. 

Order when 
final. 


Report to 
Board. 


* The words “ by the L. G.” were rep. by the Decentralization Act, 1914 (4 of 1914), Seh. 
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to the 1 * ♦ ♦ superior revenue authority *[to which he is imme- 

diately subordinate] and shall forward with such report a copy of his order, 
stating fully all the circumstances of the case, and the evidence adduced in 
support, or otherwise, of the claim or objection ; 

and such ® ♦ * authority, on the receipt of such report, and after 

calling for any further information which it may consider necessary, may 
confirm, modify or reverse the order of the Collector or other officer as afore- 
said. 

If the 3 ♦ ♦ authority as aforesaid confirm the order of the Collector 

or other officer as aforesaid, or modify such order in such manner as to leave 
any part of such order in force adverse to the claimant or objector, the Col- 
lector or other officer as aforesaid shall certify such order to the Court consti- 
tuted as hereinafter provided ; 

and such Court shall forthwith give notice to the claimant or objector ; 

and if such claimant or objector shall not * * * * * insti- 

tute a suit in such Court to establish his claim or objection, the order of the 
® * * authority aforesaid shall be final. 

6 . The ^[Provincial Government] may, within twelve months after the 
date on which the claim of any claimant of waste land, or the objection of 
any objector, as aforesaid, shall have been admitted under this Act by the 
Collector or other officer as aforesaid, direct a suit to be brought to try the 
claim or objection of the claimant or objector, in a Court constituted as herein- 
after provided. 

7. For the investigation and trial ot claims under this Act, the ^[Pro- 
vincial Government] shall coastitute, in (»vcry district in which there may be 
any waste lands capable of being sold, or otherwise dealt with, on account 
of ^[the Provincial Government], a Court consisting of an uneven number of 
persons, not less than three, of wliom the .Tiidge of the district, or the officer 
presiding in the principal Civil Court of original jurisdiction in tlie district, l)y 
wlndever name his oflire nuiy be <lesignnted, shall be one. 

Any one or more of the members of which such Court shall consist shall 
have power to make all such orders in tlie case a.s may be necessary prior to 
the hearing of the suit ; 

Provided that, whenever the Collector, or other officer, by w’hom the 
original enquiry was held, is the officer presiding in the principal Civil Court 
of original jurisdiction in the district, such officer shall not be a member of such 
Court, 

8 . Wlienever any Court i.s constituted under this Act, notice thereof 
shall he given by a written proclamation, copies of which shall be affixed in 

^ The words “ Board of Revenue or other ” were rep. by the Decentralization J ct. 1914 
(4 of 1914), Sfh. Part 1. 

* Ins. by ihifl. 

* The words “ Board or other ” were rep. by ibid. 

• The words ‘‘ within thirty days from the delivery of such notice from the Court ** were 

rep. by the Indian Limitation Aft, 1871 (9 of 1871). For limitation, tee now tbo Indian Liml- 
ration Act, 1908 (9 of 1908). a 

‘ Subs, by the A. O. for “ L. G.’\ 

• Subs, by the A. O. for “ Govt,”. 
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the several Courts, and in the offices of the several Collectors and Magistrates Special 
of the district : ^ Courts. 

and from the date of the issue of such proclamtition no other Court shall Claims not 
be competent to entertain any claim or objection belonging to the class of * 

claims or objections for the trial and determination of which such Court is Courts, 
constituted. 

9. The Courts constituted under this Act shall be held at such place, Special 

or places, within the limits of their resjx*ctivc jurisdictions, as shall be consi- held.* * 
der('d most convenient. • , 

10. In every suit instituted under section 5 of this Act, the claimant of riaintif! and 
the waste land, or objector to the sale or other disposition of such land, shall 

appear as plaintiff ; and the Collector, or other officer aforesaid, shall appear under 
as defendant on the part of ^[thc Provincial Government]. sections. 

Kit Iter party may «*ippear by pleader or by agent : Appearance. 

Provided that if such other officer as afon^said be the presiding officer Proviso, 
of the principal Civil Court of original jurisdiction in the district, the ^[Pro- 
vincial Government] shall appoint some other officer to appear as defendant 
in the case on its behalf. 

In any suit ordered to be instituted ® * * * under section 6 of this Plaintiff and 

Act, the ^[Provincial Government] by any officer, to be appointed for the 
purpose, shall appear as plaintiff ; and the claimant or objector as aforesaid section 6. 
shall appear as defendant. 

11. In suits instituted under tliis Act, except as hereinafter provided, Regulation 
the proceedings shall be regulated, so far as they can be, by the Code of Civil ccfSingB. 
Procedure. 


12. The Court shall fix a day for the appearance of the parties, and for Procedure 
the hearing of the suit, of wliioh due notice shall b<‘ given to the p.artics or their 
agents ; and on the day so fixed, the ])arties or their agents shall bring their 
witnesses into Court, together with any documents on which they may intend 

to rely in support of their res])eelive statements. 

If either party retjuire the assistance of the Court to procure the attendance Procuring 

of a witness on sucli dav, he shall apply to tlie Court in sufficient time before 

* . II. ot witnesses. 

the day fixed for the ht?aring of the suit ; and the Court shall issue a subprena 
requiring such witness to attend the Court on that day. 

It shall be competent to the Court to require the personal attendance Power to 
of the claimant of the waste land, or objector, as aforesaid, on the day fixed ^^JendSmoe 
for the hearing, or at any subsequent stage ol the suit, of claimant. 

13. On the day fixed for the hearing of the suit, or as soon after as may Procedm 
be practicable, the Court shall proceed to examine the claimant of the waste 

land, or the objector, or his agent (when his personal attendance is not required), 
and the witnesses of the parties ; 


* Subs, by the A. O. for “ Govt.”. 

* Subs, by the A. O. for L. G.”. • 

* The words “ by the L. G.” were omitted by Sch. Part I of the Decentralization Act, 1914 
(4 of 1014). 
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and upon siicli examination, and after inspecting the documents of tke 
parties, and making any further enquiry that may appear necessary, shall 
proceed to pass such order in the case as it may consider just and proper. 

14. No appeal shall lie* from any decision or order passed under this Act, 
nor shall any sucli decision or onier be open to revision. 

15. If, on the trial of any suit under this Act, any question of law or of 
usage liaving the force of law, or the construction of a document affecting the 
merits of the case, shall arise, on which the Court shall entertain reasonable 
doubts, the Court may, either of its own motion, or on the application of any 
of the parties to the suit, draw up a statement of the case and submit it, with 
its own opinion, for the opinion of the High Court of Judicature, or of the 
highest Civil Court of Appeal and Revision in the territory in which the. land 
is situate ; 

Provided that it shall be the duty of every Court held under this Act to 
make such reference to such High Court, or Court of Appeal, if, in any suit 
under this Act, any question shall arise involving any principle of general 
importance, or the rights of a class. 

16. The Court may proceed in the case notwithstanding a reference to 
the High Court, or other highest Civil Court of Appeal as aforesaid ; and 
may pass an order contingent upon the opinion of the High Court, or other 
Court as aforesaid, on the point referred ; 

but no final order for the sale or other disposition of the land in question 
in the suit, or for the admission or rejection of any claim or objection which 
shall be before the Court in sueli suit, shall l)e passed, until the receipt of the 
order of the said High Court, or highest Civil Court of Apj)eal. 

17. The record of cases disposed of by Courts constituted under this Act 
shall be deposited amongst the records of the princijial Civil Court of original 
jurisdiction in the district in which the propertv in dispute is situate. 

18. No claim to any land, or to comfieiisation or damages in respect of 
any land, sold or otherwise dealt with on account of ^[the Provincial Govern- 
ment] as waste land, shall be received after the expiration of three years from 
the date on which such land shall have been delivered by ^[the Provincial 
Government] to the purchaser, or otherwise dealt with. 

If within three years after any lands have been dtdivered by ^[the Pro- 
vincial Government] to the purchaser, or otherwise dealt with, any claimant or 
objector shall prefer a claim to the land so flelivered, or otherwise dealt with, 
or an objection to such sale, or to compensation or danuiges in respect thereof, 
in the Court constituted under this Act for the district in which the land is 
situate ; and shall show' good and«ufficient reason for not having preferred his 
claim or objection to the Collector or other officer as aforesaid, wdtbin the 
period limited under section 1 of this Act ; such Court shall file the claim or 
objection, making the claimant or objector j)laiutiff, and the Collector of the 
district or other officer as aforesaid (with the like provision as aforesaid if such 
other officer be the presiding officer of the principal Civil Court of original 
jurisfliction in the district), tlio defendant in the suit ; 

^ »Subs. by the A. O. for “ Govt.*’. 
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and the foregoing provisions of this Act shall be applicable to the trial * 
and determination of the suit. • 

The report of the officer employed to givlJ delivery, or to take possession, 
on the part of ^[tbe Provincial Government], of the land sold or otherwise dealt 
with, shall be conclusive evidence as to the date on which such delivery was 
made, or possession was taken. 

19. In any case in which the land has been sold, if the Court shall be of If claim • * 
opinion that the claim of the claimant is established, the Court shall not award 

the claimant possession of the land in dispute ; but shall order him to rec(*ivc not to be 
from 2[thc Provincial Government] Treasury, by way of compensation, a siini 
equal to the price at which the land was sold, in addition to the costs of suit. lion. 

20. If the land shall have been sold subject to any condition or rcserva- when land 
tion, or "shall not have been sold, but shall have been otherwise dealt wit h on pold not ab- 
account of ^[tlie Provincial Government], and the Court sliall be of opinion not sold, but 
that the claim to such land, or the olm^cdion of an oldector, is established, 

the Court shall award the claimant or objector to receive such sum, in respect 
of his interest in such land, as shall be awarded in that behalf under the provi- 
sions of ®Act VI of 1857 (for the acquisition of land for public j)urj)oses), 

and thereupon the ^[Provincial Government] shall proceed under the said 
Act to obtain an award of the value of such interest. 

21. An award under any of the provisions of the two last preceding sec- Awanl umlcr 
tions shall be in full satisfaction of the claim of the claimant or objector ; 

and shall bar any future claim on his part, in respect to the land in suit resting in full 
on the same cause of action, or on a cause of action which existed prior to the 
date of the sale or other disposition of the land on account of ^[thc Provincial 
Government.] 

22. Nothing in this Act shall be held to pnivent tlu^ ^[Provincial Govern- Government 
ment] from awarding, to any claimant of waste land sold on account of ^[thc 
Proviiicial Government], on proof to the satisfaction of the ■^[Provineial ing compen- 
Government] of the claim of such claimant (notwithstanding that he may not 

have preferred his claim either to the Collector or other officer as aforesaid, or lately sold, 
to the proper Court constituted under this Act, within the period prescribed 
by this Act), such amount as compensation for the saiil land, within the limit forred in 
as to amount mentioned in section 19 of this Act, if the land have been sold 
not subject to any condition or reservation, as to such ^[Provincial Govern- 
ment] may seem proper. 

23. If the land have been sold subject to any condition or reservation, or Compensa- 
have been otherwise disposed of, on account of ^[tlie Provincial Government], tjon 

and any claim to such land, or objection to the sale or other disposition of the to condition, 
land, shall be proved to the satisfaction of the ^[Provincial Government], 
although not preferred to the Collector or other officer as aforesaid, or to the though not 
Court constituted under this Act, within the period prescribed by this Act, 
the ^[Provincial Government] may award to such claimant or objector such 

^ Subs, by tho A. 0. for “ Govt.” 

» Subs, by the A. 0. for ” tho Govt.”. 

® See now 8. 2 of tho Land- acquisition Act, 1S94 (1 of ISO*!)* 

* * Subs, by tho A. 0. for ” L. G.” 
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amount as to such ^[Provincial Government] may appear to be the value of 
the interest of such claimant or objector in such land. 

"[23-A. In a Province for which there is a Board of Ucvenue or a Financial 
Commissioner, the. powers and duties of tlie ^[Provincial Government] under 
sections G, 10. 22 and 23 may l)e extMcist'd by such Board or Financial Com- 
missioner, as the ease may be.] 

24. [Intc rprvtntion-vlamc. Xttnibtr. (under.] Jtrp. by Repealing and 
Amending Act, 1914 (X of 1[ 14) S. 3 and Sch, II. 


^[THE FOREIGNEKS ACT, 1864.] 

CONTEXTS. 


Preamble. 

Sections. 

I. Interpretation. 

“ Foreigner 

“ Magistrate of the District 
‘‘ Vessel 

2 Proof of being a foreigner. 

3 Government may order any foreigner to remove himself. 

3-A Foreigner may l)e appreliended and detained pending order of 
removal. 

4 Foreigner refu.sing to remove, or n*turning without license after 

removal, may be apprehended and detaine<l. 
fj. ('enlral Government may order all tlui provisions of this Act to be 
in force in British India or in any part tliereof. 

Proviso. 

0. Every foreigner to report his arrival in India in certain cases. 

7. What to be stated in tlie report. 

8. Foreigner.s, being masters of vessels or employed therein, to report 

themselves when they cease to be so employed. 

9. Foreigners neglecting to report themselves, may be dealt with in like 

manner as foreigners travelling without a license. 

10. No foreigner to travel in India without a license. 

II. Grant of licenses. 

12. What to be stated in license. 

» Subs, by tho A. 0. for “ L. G.” 

• Ins. by tlio DecentraJization Act, 1914 (4 of 1014), iSch. Part I. S. 23-A has been omitted 

in its application to the U. P., the U. P. Board of Rovonuo Act, 1022 (U. P. 12 of 1022). 

* Short title given by the Indian Short Titles Act, 1807 (14 of 1897). 
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Seotkdns. 

13. License may be granted subject to. conditions and may be revoked. 

14. Foreigner travelling without or contrary td the conditions of license 

may be apprehended. * 

15. Procedure upon apprehension. 

Magistrate to report to Government. 

16. Persons apprehended, may be admitted to bail. 

17. Removal of persons apprehended. 

18. Central Government may prohibit persons not being natural-born 

subjects from travelling or passing through any part of Intlia 
without a license. 

19 . \^R€j)C(ilcd.\ 

‘29. Certain officers may board vessels to ascertain whether foreigners 
are on board. 

Master of vessel to furnish list of passengers, and to give information 
respecting them. 

Foreigner refusing to give account of himself, not to be allowed to 
disembark. 

‘21. Penalty for false answer or report. 

‘2‘2. Penalty for neglect by master of vessel to comply wdth requisitions 
of Act. 

23. Penalty for obstructing officers. 

21. [Repealed,'] 

25. Persons may be exempted from provisions of this Act. 


ACT No. Ill OF 1864.^ 

\12lh February, 2567.] 

An Act to give the Government certain powers with respect to 

P^oreigners. 

Whereas it is expedient to make provision to enable the Government Pr 
to pn'vent the subjects of Foreign States from residing or sojourning in Britisli 


^ For spocial direction from Farli.imont It) pass this Act, see s. S4 of the Government of India 
Act, 1S33 (3 and 4 Will. IV, c. 85), (’o)l. Stats., Jnd., Vol. I. 

For the Statement of Objeets and Reasons of the Rill whieh became Act 3 of lSt54, see Gal- 
entta Gazette, 1863, p. 2163 ; for Froeeedings relating to the Hill, sec tfnd. Supplement, p. .581, 
and Gazette of India, 1864, Supplement, p. 41. 

The Act has been declared to be in force in the whole of British India, except the .Scheduled 
Districts, by the Laws Local Jlxtent Act, 1874 (15 of 1874), s. 3. 

It has been declared in force in - 

the Sdnthal Parganas by the Siinthal Parganas Settlement Regulation (3 of 1872), s. 3. 

British Baluchistan by the British B.ilueJiiatan Laws Regulation, 1913 (2 of 1913), s. 3. 

the Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and 
Sch. ; and 

the Angul District by the Angul Laws Regulation, 1936 (6 of 1936), s. 3 and Sch. 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 (14 
of 1874), to be in force in the following Scheduled Districts namely : — 

Sind ....... See Gazette of India, 1878, Pt. I, p. 482. 

West Jalpdiguri, the Western Dvdrs, tho 
Western Hills of Ddrjiling, the Bdr- 
jiling Tardi, and the Damson Sub- 
division of the Ddrjiling District . Ditto 1881, Pt. I, p. 74. 
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India, or from passing through or travelling therein, without the consent of 
,the Government ; It is enacted as follows : — 

1. The following words and expressions in this Act shall have the mean* 
ings hereby assigned to them, mJess there be something in the subject or 
context repugnant to such Construction, that is to say : — 

the word “ foreigner ” shall denote a person : — 

2[(a) who is not a natural born British subject as defined in sub-sec- 
tions (/) and ( 2 ) of section 1 of the British Nationality and 4 and 5 Geo, 
Status of Aliens Act, 1914, or 

(6) who has not been granted a certificate of naturalisation as a British 
subject under any law® for the time being in force in British 
India : 

Provided that any British subject who, under any law for the tiin'e being 
in force in British India, ceases to be a British subject, shall thereupon bo 
deemed to be a foreigner.] 


The Districts of llazarihtij:h, Lohar- 
da^a (now the Hanclii District, st-'/' 
Calcutta Cazftto, Pt.l.p. 44, 

and Manbhiim, and Pargaiia Dhul- 
bhum and the* Kolhaii m the Dis- 
trii t of .Siiv^fbhum 

The Porahat K>tatc in the Sin^bhum 
l)i>tritt ..... 

The Schfdulod jjortion of the Mirzapur 
District 

Jauniuir Pawar ..... 

The Districts of Hazara, P(‘sha\var, 
Kohat, Dannii, Dtri Ismail Khdn, 
and ])cra (Jhazi Kluin. \Poftionii of 
the Dislrirts r,f IJazdra, Jinnnu^ Jhra 
l^mnU Khdn nud Jjfni (Ihdzi Khdn 
and thr of Pt '^hdn'nr and 

Knhdt nnv' form thf .V.-IT. f’. set* 
(ritrjtif of India, PJOP PL J, fj. A.57, 
and ihid, PJ02, J‘t, I, p. dl't : hnt 
ii*t a)tj/ltrfitn/n in that part of tfip. 
Hazara Pidrat hnajrn as I pptr 
Tanaa'iil han hffn haD'd hif Ihf 
// azdra { i 'pp* r Ta na >ral ) /o gala- 
tion, UjOO LJ of Pj(HJ}] . 

The District of l.ahaul 

The .S< lu-dul' d J^LslrictT of tho C. P. 

The .Sclicdulcfl J)istri« ts in (lanjara and 
t'izaj^apatam .... 

The of Sylhe-t . . . • . 

The rest of A'-sain (except llic North 
Lushai Hills) 

It has been extended, by 
Scheduled Districts, namely : 


»SVf: Gazette of India, 1881, Pt. I, p. iilH. 

Ditto 1807, Pt. I, p. 10:»9. 

Ditto 1870, Pt. I, p. 383. 

Ddto 1870, l»t. 1, p. 382. 


Ditto 1880, Pt. T, p. 48. 

Ditto 18S(), Pt. 1, p. 301. 

Ditto 1870, Pt. 1, p. 771. 

Ditto 1808, Pt. I, p. 870. 

Ditto 1S70, Pt. I, p. 631. 


Ditto 1897, Pt. I, p. 299. 

notification under s. 5 of the last-mentioned Act, to tho following 


Kiimaon and Garhwal .... See Gazette of India, 1876, Pt. 1, p. 606. 

The Tarai of the I*rovincc of Agra . Ditto 1870, Pt. 1, p. 605. 

‘ Definitions of “ Prilish India ’’ and “ D. G.” rep. by tho A. 0. 

* Substituted for “ not Wing cither a natural-born subject of Her Majesty within the meaning 
of the Statute 3 and 4 William IV, Chap. 85, section. 81, or a Native of British India ” by the 
foreigners (Amendment) Aet, 1915 (3 ot 1915), s. 2. 

• Sec tho Indian Naturalization Act, 1926 (7 of 1926). 
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the words “ the Magistrate of the district ” shall denote the chief officer “ Magistrate 
•charged with the executive administration of a district and exercising the dLtrfct.** 
powers of a Magistrate, by whatever designation the chief officer charged 
with the executive administration is styled, or, id the absence of such officer 
from the station at which his Court is ustially held, the senior officer at the 
station exercising the powers of a Magistrate as defined in the Code of Criminal 
Procedure : 

^ the word “ vessel ’* shall include anything made for the conveyance “ Vessel.” ^ 
by water of human beings or property : 

2:|c * « * ^ ♦ * '• 

2. If a question shall arise whether any person alleged to be a foreigner Proof of 
and to be subject to the provisions of this Act is a foreigner or not, or is or 

is not subject to the provisions of this Act, the onus of proving that such 
persoip is not a foreigner, or is not subject to the provisions of this Act, shall 
be upon such person. 

3. The ^[Central Government] may, by writing, order any foreigner to Gov 

remove himself from British India, or to remove himself therefrom by a JlJ^foreigner 
particular route to be specified in the order j 4* ♦ ♦ to ren^vo 

•m { 1 ) AVhenever in a Presidency-town the Commissioner of Police Foreigaor 
•or elsewhere the Magistrate of the District, considers that the ^[Central Gov- JJ^pr^onded 
eminent] should be moved to issue an order under section 3 in respect of any and deUined 
foreigner who is within the limits of such Presidency- town or of the jurisdic- 
tion of such Magistrate, he may report the case to the ®[Central Government] 
and at the same time issue a warrant for the apprehension of such foreigner. 

(2) Any officer issuing a warrant under sub-section (f ) may, in his discre- 
tion, direct by endorsement on the warrant that if such foreigner executes a 
bond with or without sureties for his attendance at a specified place and 
time, the person to whom the warrant is directed shall take such security 
and release such foreigner from custo'dy. 

( 3 ) Any person executing a warrant under sub-section { 1 ) may search 
for and apprehend the foreigner named in such warrant ; and, subject to any 
direction issued under sub-section (2), sliall forthwith cause such foreigner 
when apprehended to be produced before the officer issuing the warrant. 

( 4 ) When a foreigner for whose apprehension a warrant has been issued 
under sub-section (i) is produced or appears before tlie ofiicer issuing such 
warrant, such officer may direct him to be detained in custody pending the 
orders of the ^[Central Ooverninent], or may release him on his executing a 
bond with or without sureties to Jippeai. at a specified place and time and 
thereafter if and when required until such orders are obtained, 

^ 6/. definition in s. 3 { 56 ) of the Geiicwl Clauses Act, 1897 (10 of 1897). 

* The olausos relating to “ Number ” and “ Gondor ” rep. by tho Repealing and Amending 
Act, 1914(10 of 1914). 

* Subs, by tho A. 0. for “ G. G. of India in C.”. 

* Tho words ‘‘ and any L. G. may, by writing, make tho liko order with rcforonce to any 
foreigner, within tho jurisdiction of such Govt.” rep. by tho A. 0. 

* Ins. by tho Foreigners (Amondiilbut) Act, 1915 (3 of 1915), s. 3. 

* iSubs. by the A. 0. for “ L. G.”, 
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(5) Any officer who has in accordance with the provisions of sub-section 
(4), ordered a foreigner to be detained or released on his executing a bond 
shall forthwith report the /act to the ^[Central Government]. On the receipt 
of a report under this sub-seetioji the ^jCenfral Government] shall without 
delay either direct that the foreigner be discharged or make an order for the 
removal of such foreigiier in accordance with the provisions of section 3.] 

4. If any foreigner ordered to remove liimself from British India, or 

ordered to remove himself therefrom by a particular route, shall neglect or 
refuse so to do, or if any foreigner, having removed himself from British India 
in consequence of an order issued under any of tlie provisions of this Act, 
or having been removed from Britisli India und<T any of the said provisions, 
sliall wilfully return tliereto witlioiit a lie(‘nse in writing granted by the 
^[Central Government] * * * * j 

such foreigner may be apprehended and detained in safe custody, uhtil he 

shall be discharged tlicrt'frcun by order of the “[Central Government], ^* * * 

upon such terms and conditions as the said “[Central Government] * * 

sliall deem sufficient for tlie peace and security of British India, and of the 
allies of Her ^fajesiy. and of the neighbouring Princes and States. 

5. AVhenover the “[Central Government J shall consider it necessary to 
take further precautions in re.s])ect of foreigners residing or travelling in 
British India or any part thereof, it shall be lawful for the ^[Central 
Government], by a notification published in the ^[Official Gazette], to order that 
the provisions of this and the subsequent sections of this Act shall be in 
force in British India, or in sueli part thereof as shall be specified in such 
notification, for such period as shall be therein declared ; and thereupon, and 
for such period, the whole of this Act including this and the subsequent 
sections shall have full force and effeet in British India or such part thereof 
as shall have been so specified. The “[Central Government] m?iy, from time 
to time, by a notification published as aforesaid, cancel or alter any former 
notification which may still be in force, or may extend the period declared 
tlierein : Provided tliat none of the provisions of this or the subsequent 
sections of this Act shall extend to any foreign minister duly accredited by 
liis Government ; to any consul or vice-consul ; to any person under the 
age of fourteen years ; or to any person in the service of Her Majesty. 

6. Every foreigner on arriving in any part of British India in which all 
the provisions of thi.s Act are for the time being in force under an order issued 
as provided in the last preceding section, from any port or place not within 
British India, or from any port or place within British India, where all the 
provisions of this Act are not in force, shall if he arrive at a Presidency-town, 


^ Subs, by the A. 0. for “ L. C.”. 

» Subs, by the A. O. for “ G. 0. of India in C.**. 

• The words “ or by the L. G. under whose order ho shall have removed himself or been 
Tf-moved,” rep. by the A. O. 

* The words ** or of the L. G. within whoso jurisdiction ho shall bo so apprehended or 
detained/* rep. by the A. O. 

* The words “ or L. G.” rep. by the A. 0. 

• Subs, by the A. O. for “ Gazette of India **• 
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forthwith report himself to the Commissioner of Police of such town, or, if 
he arrive at any other place, then he shall forthwith report himself to the • 
Magistrate of the district, or to such other office* as shall be appointed to 
receive such reports by the * [Central Goveimmont] 2 * * h* ♦ 

7. The report shall be in writing, and shall be signed by the person reporting What to be 
himself, and shall specify his name or names, the nation to which he belongs, stated in the 
the place from which he shall have conic, the place or places of his destination, ^ 
the object of his pursuit, and the date of his arrival in such Presidency-town 
or other place. The report shall be recorded by the officer to whom it is , 

made. 


8. The provisions of the last two preceding sections shall not extend to Foreigners, 
any person being the master or commander of a vessel or employed therein, 
but if any such person shall be in any part of British India in which all the ^^clTor 
provisions of this Act are for the time being in force, after he shall have ceased 
to be actually employed in a vessel, he shall forthwith report himself in manner report 
aforesaid. themselves 

when they 
cease to be 
BO employed. 


9, If any foreigner shall neglect to report himself as required by this Act, Foreigners 
he may be dealt with in the manner hereinafter provided in respect of foreigners 
travelling without a license. themselvea, 

may bo dealt 
with in like 


manner as 
foreigners 
travelling 
without a 
license. 


10. No foreigner shall travel in or pass through any part of British India No foreigner 
in which all the provisions of this Act are for the time being in force without ^ 

a license. ^“thouta 

license. 


’[ii. Licenses under this Act may be granted by the Central Government Grant of 
or by officers specially authorised by that Government.] licenses. 


12. Every such license shall state the name of the person to whom tlie What to bo 
license is granted, the nation to w^hich he belongs, the district or districts Uc^Lnse.^*^ 
through which he is autliorized to pass or the limits within which he is autho- 
rized to travel, and the period (if any) during which the license is intended 
to have effect. 


13. The license may be granted subject to such conditions as the ^[Central License may 
Government] 4 * * ♦ * clirect, or as the officer granting the license aub^ect^ 

may deem necessary. Any license may be revoked at any time by the condition^ 

~ ^ revoked. 

• Subs, by the A. O. for “ G. O. of India in C.**. 

■ The words “ or by the L. G. of such place ** rep. by the A. -O. 

• Subs, by the A. O. for original section whi<*n read as follows : — Licenses under this 

Act may be granted by the G. G. of India in C. or by any of the L. G's., under the signature 
of a Secretoiy to the G. of I. or to such L. G., as the case may be, or by such other officers as 
shall bo specially authorized to grant licenses by the G. G. of India in C. or by any of the 
L. G’s.” ‘ ‘ 

• The words “ or the L. G.” rep. by the A. O. 
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^[Contral Government] -* ^ ***** ovhy the officer who granted 
the license. 

14. If any foreigner travel in or attempt to pass through any part of 
British India without such license as aforesaid, or beyond the districts or 
limits mentioned therein, or after such license shall have been revoked, or 
shall violate any of the conditions therein specified, he may be apprehended 
without warrant by any officer exercising any of tin? pow'crs of a Magistrate, 
or by any European coiiiinissioiied officer iu the scn vice of Her Majesty, or 
by any member of a volunteer corps enrolled by authority of ^[thc Central 
Government] whilst on dutv, or by anv ])olice-oHieer. 

15. If any person be apprehended by a person not exercising any of the 
powers of a Magistrate and not being a poliee-otlicer, he shall be delivered 
over as soon as possible to a polie(‘-olHecT, and forthwith carried before the 
Magistrate of the district. AVlienever any ptTsoii shall be apprehended by 
or taken before tlie Magistrate of flie ilistriet. such ^Magistrate shall ininie- 
diatoly report the case to ^[the Central CovernmentJ, and shall cause the 
person brought before him to be discharged, or to be conveyed to one of the 
Presidency-towns, or pending the orders of such Government to be detained. 

16. Any person apprehended or detained under the provisions of this 
Act may be admitted to bail by the Magistrate of the district, or by any- 
officer authorized to grant licens(‘s, and shall be put to as little inconvenience 
as possible during his detention in eiistoily. 

®[17. The Central Government may order any ])erson apy)reliciided or 
detained under the provisions of this Act to remove himself from any part 
of British India by sea or by such other route us the Central Government 
may direct ; or the Central Government may cause him to be removed from 
that part of British India by such route and in such manner as to that Gov- 
ernment mav seem fit.] 

18. The ’[Central (fovernment] may by order prohibit any person or any 
class of persons not being natural-born subjects of Her Majesty within the 
meaning of the ^Statute 3 and 4 William IV, Chap. «r>, section 81, from travel- 
ling in or ])assing through any part of Brit i.sh India in which all the provisions 
of this Act may, for tlie tiim; being, hv. in force, and from passing from any 
part ther(*of to another without a license to be granted by sueb officer or 

^ SubH. by tb^ A. G. for “ (}. (i. t)f luUia in 

* I’lin wonls ‘or by tho L. G. of .any |».irt ot Urilisli Iii'lia in whifli all tlu* pravitiioiiH of 
this A<t arc* for tlie tiinc- being in forec* aiifi in whi»*li the forrigner hohhiig the hjiiiic may be*' 
rep. by the A. (). 

» Sub.«. by the A. O, for “ Govt.”. 

* SubH. by tlie A. G. for “ the L. G. to wliieh he Is Hiilxtrtlinate 

* Siiljfi. hy the A. G. for the original scdion wliieli read iW follows : 


time 

A,.f 


“ J he h. (i. of any part of BritUh India in wlih h all the pr^ivinioiH of thi .4 Act aro fur tho 
being in fon e may order any person ajiprehended or detained undc*r the provisions of thi» 


the (joverrirnf'iit of Imiia Aet (1) & 10 Gt-o. c. lOl). delinitioii of “ natural-born British 

.Subjed.” ste H. 1 of Britinh Xatioiiality arif! Slalute of \lu in Aet, 1011 (4 aiifl 5 Geo. V, c. 17), 
Coll. Stats., Ind., \'^. 111. ' • 
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officers as shall be specified in the order : and, if any person so prohibited»^*“®“g^ 
shall wilfully disobey such order, he may be apprehended without warrant 
by any of the officers specified in section of this Act, and carried before 
the Magistrate of the district, and dealt with under the provisions of section 
17 in the same manner as if he were a foreigner : and the ’[Central Govern- 
ment] may order such person to be detained in safe custody or under the 
surveillance of tlie police so long as it may be deemed necessary for the peace « • 

and security of British India or any part thereof. 

19. [Concurrent powers of Local Governments within their respective 
jurisdictions,] Rep, by the A, 0, 

20. It shall be lawful for the Commissioner of Police*, or for the Magistrate Certain 

of the district, or for any officer appointed to receive reports as mentioned boaM^v^sels 

in th(? sixth section of this Act, or for any police-officer under the authority to ascertain 

of such Commissioner or ]\lagistrate, to enter any vessel in any port or place forei^nors aro 

within British India in which all the provisions of this Act may, for the time onboard. 

being, be in force, in order to ascertain whether any foreigner bound to report 

his arrival under the said section 6 of this Act is on board of such vessel ; 

and it shall be lawful for such Commissioner of Police, Magistrate or other 

officer as aforesaid to adopt sucli means as may be reasonably necessary for 

that purpose ; and the master or commander of such vessels shall also, before Master of 

any of the passengers are allowed to disembark, if he shall be required so 

to do by such Commissioner of Police, Magistrate, or other officer as afore- passengers, 

said, deliver to him a list in writing of the passengers on board, specifying ^ 
i.1 i. 1 1 • 1 .1 11111 1^-1 ® information 

the ports or places at which they embarked, and the ports or places of their respecting 

disembarkation, or intended disembarkation, and answer to the best of his 

knowledge all such questions touching the passengers on board the said vessel, 

or touching those wdio may have disembarked in any part of British India, 

as shall be put to him by the Commissioner of Police, Magistrate, or other 

officer as aforesaid. If any foreigner on board such vessel in any part of Foreigner 

British India shall refuse to give an account of his objects of pursuit in India, 

or if his account thereof shall not be satisfactory, the officer may refuse to of'^hirase^^ 

allow him to disembark, or he may be dealt with in the same manner as a 

foreigner travelling in British India without a license. disembark. 

21. If the master or commander of a vessel shall wilfully give a false 
answ’er to any question which by section 20 of this Act he is bound to answer, or report, 
or shall make any folse report, he shall be held to have committed the offence 

XLV of 1860. specified in section 177 of the Indian Penal Code. 

22. If the master or commander of any vessel sliall wdlfully neglect or Penalty for 
refuse to comply with the requisitions of this Act, he shall, on conviction 

before the Magistrate of the district or a Justice of the Peace, be liable to a vessel to 
fine not exceeding two thousand rupees. reipusftions^ 

of Act. 

23. Whoever intentionally obstructs any officer in the exercise of any Penalty for 
of the powers vested in him by this Act shall be held to have committed the officers. ^ 

XLV of 1860. offence specified in section 186 of the Indian Penal Code. 


' Subs, by the A. 0. for " G. G. of India in C.”. 
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24. [Fines imposed under (his Act how to be recovered.] Rep. by the Re- 
pealing and Amending Act. i91J {X of 1914). 

Pewonflinay 25. Tho ^[Central Government], 2 * ♦ * * * may ^exempt any 
person, or any class of persons, either wholly or partially, or temporarily or 
Yiuonsof otherwise, from all or any of the pro\isions of this Act contained in any of 
this Act. sections subsequent to section 5, and may at any time revoke any such 

exemption. 

THE COMITOIK D’ESCOMPTE de PARIS ACT, 1864. 

Act No. YIII of 1864. , 

[2nd March, 1864.] 

An Act to enable the Comptoir D’Escompte of Paris ” to sue 
and be sued in the name of the Chief Manager of the Indian 
Agencies of the said Company. 

Preamble. WHEREAS certain persons have formed themselves into a Company at 
Paris for the transaction of Banking business under the name of the “ Comp- 
toir D’Escompte of Paris ” : and whereas the said Company is constituted 
and established under and by virtue of various Imperial decrees of the French 
Government, Notarial Acts, and Articles of Agreement, whereby it is provided 
(amongst other things) that the said Company may continue to exist and 
carry on busirie.s.s for a term of thirty years from the eighteenth day of March 
1857, that the shareholders of the Company shall be responsible only to the 
amount of th(‘ir shares respectively, that the rights and liabilities attached 
to each share shall follow its transmission into whatever hands it may pass, 
and that the Company may establish, on its owm responsibility, and with 
the authority of the Minister of Finance, Agencies in France and in French 
or Foreign Colonies, such Agencies to be organized and conducted in the same 
manner as the Comptoir D’Escompte itself : and whereas Agencies of tho 
said Companies have been recently established in Calcutta and in Bombay : 
and whereas on the thirtieth day of April 1862, a Convention was concluded 
and signed at Paris between Her Majesty the Queen of Great Britain and 
Ireland and His Majesty the Emperor of the French, comprising the following 
Articles, that is to say, “ First — The High contracting parties declare that 
they mutually grant to all Companies and other Associations, commercial, 
industrial, or financial, constituted and authorized in conformity with the 
laws in force in either of the two countries, the power of exercising all their 
rights, and of appearing before the Tribunals, whether for the purpose of 


^ Suba. by the A. 0. for “ Q. G. of India in C.”. 

* The words ** or the L. 0. of any part of British {ndia in which this Act may, for the time 
being, be in force,*' rep. by tho A. 0. 

* For exemption under this section, see Qaxotto of India, 1914, Ft. I, pp. 1329 and 1906. 
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bringing an action or for defending the same, throughout the dominions and 
possessions of the other Power, subject to the sole condition of conforming* 
to the laws of such dominions and possessions. .Second — It is agreed that 
the stipulations of the preceding Article ^hall apply as well to Companies 
and Associations constituted and authorized previously to the signature of 
the present Convention as to those which may subsequently be so constituted 
and authorized. Third — The present Convention is concluded without limit 
as to duration. Either of the High Powers shall however be at liberty to 
terminate it by giving to the other a year’s previous notice. The two High 
Powers moreover reserve to themselves the power to introduce into the Con- 
vention, by common consent, any modifications which experience may show 
to be desirable : ” and wlu'reas it is desirable that effect should bo given to 
the said Convention so far as the Comptoir D’Escomptc and its Agencies 
now Of hereafter established are concerned : It is enacted as follows : — 

1. Unless the contrary appears from the context, in construing this Act, “British 
the words “ British India ” denote the Territories which are or may become Tndia.’* 
vested in Her Majesty the Queen by the Statute 21 and 22 Vic. Ch. 106, en- 
titled “ an Act for the better government of India ”, except the Settlement 

of Prince of Wales’ Island, Singapore, and Malacca : 

Words importing the singular number include the plural number, and Number, 
words importing the plural number include the singular number : 

Words importing the masculine gender include females : Gender. 

The word ** person ” includes any Company or Association or body of “ Pereon.” 
persons whether incorporated or not. 

2. From and after the passing of this Act, all suits and other proceedings All suits 
whatsoever, for any injury or wrong done to any real or personal property 

of the said Comptoir U’Escompte, in whomsoever the same may for the time on belmlf of, 
being be vested, whether in the said Company, or in some person or persons the'Sm^toir 
in trust for the said Company, or upon or in resi)cct of any present liability D’Escompte 
to the said Comptoir D’Escompte, or upon any Bonds, Covenants, Contracts, in 

or Agreements which already have been or hereafter shall be given to or the name of, 
entered into with the said Company, or to or with any person whomsoever the^h^* * 
in trust for the said Comptoir D’Escomptc, or wherein the said Comptoir Manager for 
D’Escompte is or shall be interested, and also all instruments and petitions boLg^f the 
to found any adjudication of Insolvency in any Court against any person Agencies in 
indebted to the said Comptoir D’Escompte, and liable to have been made hen^^ 
Insolvent by the laws now or at any time hereafter in force relating to Insol- nal plaintift 
vents in British India, and generally all olher proceedings whatsoever to be and g^U^^t 
commenced or carried on, by or on behalf of the said Comptoir D’Escompte, abate, Ac., on 
or wherein the said Comptoir D’Escompte is or shall be interested against 
any person, whether such person is or shall then be a shareholder or partner such 
of or in the said Comptoir D’Escomptc or not, shall and lawfully may be com- 
menced and prosecuted in the name of the person who shall be the Chief 
Manager of the Agencies in British India of the said Comptoir D’Escompte 
at the time such suit or proceeding shall be commenced, as the nominal plain- 
tiff or petitioner for or on behalf of the said Comptoir D’Escompte, and all 
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suits and proceedings, as well for subsisting as future accruing claims, debts, 
or demands to be commenced against the said Comptoir D’Escompte by any 
person, whether such person is or shall then be a shareholder or partner of 
or in the said Comptoir D’Sscompte or not, shall be commenced and prosecuted 
against the said Chief Manager fer the time being, as the nominal defendant 
or respondent for and on behalf of the said Comptoir D’Escompte, and the 
death, removal, resignation or any other act of such Chief Manager, or his 
bankruptcy or insolvency shall not abate or prejudice any suit or other pro- 
ceeding commenced under this Act, but the same may be continued, prose- 
cuted and carried on or defended in the name of any other, the Chief Manager 
for the time being of the said Agencies. 

3. From and after the passing of this Act, in all criminal proceedings 
instituted or carried on by or on behalf of the said Comptoir D’Escompte, 
for fraud or injury upon or against the said Comptoir D’Escomptc^ or for 
any offence whatever relating to any money, notes, bills, effects, securities, 
or any real or personal property of the said Comptoir D’Escomptc, or for 
any other offence against the said Comptoir D’Escompto, it shall be lawful 
to state such money, notes, bills, effects and securities, and other real and 
personal property, in whomsoever the same may be vested, whether in the 
said Comptoir D’Escompte, or in some person or persons in trust for the 
said Comptoir D’Kscomptc, to be the money, notes, bills, effects and securities, 
or property of the said Comptoir D'Escornpto, or of the Chief Manager for 
the time being of the Agencies in British India of the said Comptoir D’Es- 
compU? ; and any offence commit teul with intent to injure or defraud the 
said Comptoir D’Escompte, shall and lawfully may in such proceedings be 
Si^id to have been committed witli intent to injure or defraud the said Comptoir 
D’Escompte, or such Chief l^lanager for the time being as aforesaid, and any 
offender may thereupon be lawfully convicted of any such offence ; and in 
all other proceedings in which, before tlio passing of this Act, it would have 
been necessary to state the names of the persons composing the said Comptoir 
D’Escompt<‘, it shall be lawful and .suflicient to state the name of such Chief 
Manager ; and the death, resignation, or removal of such Chief Manager 
shall not abate or render defective, or in anywise affect or prejudice such 
criminal proceedings. 

4. Xo suit wliich may be comir.enced in any f.’ourt in British India against 
the said Comptoir D’Escomj)te, or the Chiiff Manager for the time being of 
the Agencie.s in British India of the said Comptoir D’Escompte, upon or 
arising out of any contract eutere^l into by or on behalf of the said Comptoir 
D’Escoinj)tc, shall be in anywise affected or defc*ated l)y reason of the plaintiff 
therein, or of any other person who may be iii anywise interested in such 
action, being a shareholder or partner of or in the said Comptoir D’Escompte ; 
but any shareholder or partner of or in the said Comptoir D’Escompte, shall 
have the same right of action and remedy to be proceeded in and enforced 
in the same manner against the said Comptoir D’Escorapte, or such Chief 
Manager for the time being as aforesaid, upon any contract, and for any 
debt, damage, or demand whatsoever, which ho might have had if he had been 
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stranger, and not a shareholder or partner of or in the said Comptoir 
D’Escompte. , 

5. No suit commenced by or on behalf of the said Comptoir D’Escompte Suit by 
in the name of the Chief Manager for the time being as aforesaid by virtue S^ontract 
of this Act, upon or arising out of any contract whatsoever, entered into by ^ ^ 
or on behalf of the said Comptoir D’Escompte, or for the recovery of any debt, bw^so 
damage, or demand whatsoever due or owing to the said Comptoir D’Es- defendant is 
compte, or for any other cause or any other account, shall be in anywise ^ ^ 

afiFected or defeated by or by reason of the defendant therein, or any person 
or persons who may be in anywise interested in such suit, being a shareholder 
or partner of or in the said Comptoir D’Escompte, but the said Comptoir 
D’Escompte shall and may have the same right of suit and remedy to be 
proceeded in and enforced in the same manner against any shareholder or 
partner of or in the said Comptoir D’Escompte, either alone or jointly with 
any other person, upon any contract, and upon and for any debt, damage, 
or demand whatsoever, which the said Comptoir D’Escompte might have 
had if such cause of action had arisen with a stranger, and not with a share- 
holder or partner of or in the said Comptoir D’Escompte, 


6 . The Chief Manager of the Agencies in British India of the said Comptoir Chief 
D’Escompte shall have an Office for the transaction of the business of the ^ 

Comptoir D’Escompte. He shall cause a memorial, in the form and to the memorial to 
effect set forth in the Schedule (A) to this Act annexed, or as near thereto con^a^ 
as the circumstances of the case will admit of, verified by a declaration in eortaiii 
writing made by him before a Judge of the High Court of Judicature within 
the jurisdiction of which his Office is situated, to be enrolled amongst the records 
of the said High Court. Such memorial shall, prior to being enrolled, be signed 
by the said Chief Manager, and shall be accompanied by or liave annexed 
thereto, or endorsed thereon, copies of the decrees, notarial acts, articles, 
and other instruments under which the Company is established, and copies 
of the various rules under which the business of the Company is conducted. 

The memorial shall set forth the situation of the Office of the Chief Manager 
and of every other Office and place in British India in or at which the business 
of the Comptoir D’Escompte is carried on : and it shall contain a statement 
of the amount both of the nominal and of the paid-up capital, the number 
of shares into which the capital is divided, the amount of each share, and the 
amount of capital (if any) which the Comptoir D’Escomptc shall have set 
aside for their working capital in British India, and if the last-mentioned 
capital be other than money, then a statement of how it stands invested, 
and in whose name. 

7. No memorial shall be enrolled unless the authority of the Chief Manager Authority 

by whom it is signed, and the copies of the decrees, acts, deeds, and other ^ 

documents accompanying the memorial shall be authenticated by the signature bo authen- 
and seal of the French Financial Minister, and countersigned by her Britannic 
Majesty’s Consul General in Paris for the time being. 

8 . Whenever any new Chief ]J|Ianager of the Agencies in British India of 
the said Company shall be appointed, or any change in or addition to any of the ^ 
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Manager or 
in facts set 
forth in 
former 
memorial 
to be 
enrolle<l. 


dcclarAti9n 
an ofScnce 
under the 
Penal Coilo. 

Comptoir 
not to sue 
under this 
Act till after 
enrolment of 
memorial, 
and person 
named in last 
memorial 
to remain 
liable till 
fresh memo- 
rial is 
enrolled. 


Examined 
copy to be 
a proof of 
contents of 
memorial. 


J udgment 
or order 
against Chief 
Manager 
how to be 
executed. 


No person 
to bring 
more than 
one luH 


facts stated in any memorial which may have been enrolled shall take place^ 
‘a like memorial in the form and to the effect set forth in the Schedule (B) 
to this Act annexed, verified as aforesaid, shall, within twelve calendar months 
after such appointment, change, or.,addition shall have been made, be enrolled 
as aforesaid, specifying the name and description of such new Chief Manager, 
and containing a statement of the change or addition which may have taken 
place in the facts aforesaid. 

9. If any declaration made for tlie piirpoM' of verifying a memorial under 
this Act shall be false or untrue in any material ])articular, the person wilfully 
making such declaration shall be guilty of an offence within the meaning of 
Section 199 of the Indian Penal Code. 

10. Until such memorial as first heroiubrfon* mentioned shall have been 
duly verified and enrolled, no action or suit shall be brought by the said 
Comptoir D’Escompte under the authority of this Act : and until the nu^mo- 
rialby this Act required to be verified and enrolh^d in the event of the appoint- 
ment of a new Chief Manager of the Agemies in British India of the said 
Comptoir D'Escompte, shall have been duly verified and enrolled, the person 
whose name shall appear in the last memorial which shall have been duly 
verified and enrolled, sliall be liable to all such suits and executions upon 
judgment or decree and otlicr proci'odings under this Act, and in the same 
manner, as if he had not ceased to be .<-ucli Chief ^lanager, ami as if no new 
Chief Manager had been appointed. 

11. An examined copy of every memorial enrolled pursuant to this Act, 
certified to be a true copy by and under the hand and signature of a Registrar 
for the time being of the High Court of Judicature in which the same shall 
have been enrolled, shall be received in evidenee as ])roof of the contents of 
such memorial ; and proof shall not be required that the person by whom 
the memorial purports to be verified was, at the time of sueh verifieation, 
Chief Manager a.s aforesaid of the said Agencies. 

12. Execution on every judgment, decree, and order made or pronounced 
in any suit or proceeding in any Court in British India against the Cliief 
Manager for the time being as afore.said, shall and may be issued and enforced 
against any property in Britisli India belonging to the Comptoir D’Escomptc. 
All the provisions of the Co<lc of Civil Procedure as to the attachment of 
property before judgment and after judgment, shall in all suits against the 
Chief ]\Ianager have full force* and effect as regards property in British India 
belonging to the Comptoir D’Kscompte. So long as tlie full amount recover- 
able by any person under any judgment, decree, or order shall not liavc been 
recovered, no execution issued from any Court in British India, nor anything 
in this Act, shall in any way prejudice or injure the right of such person to 
proceed in France, under the privileges and powers reserved to British sub- 
jects by and under the said Convention of the thirtieth of April 1862, for the 
recovery of the amount unrecovered. 

13. No person having or claiming to have any demand upon or against 
the said Comptoir D’Escompte shall, when the same has been so determined 
as to have been pleadable in bar against such person, bring more than one 
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suit in respect of such (Icmaiid ; and the proceedings in any suit which may for the same 

have been brought against the Chief filanager for tl?e time being of the Agencies 

in British In<lia of I he said Comptoir D’Escomptc under the authority of this Chief 

Act, if so determined, may be pleaded in bar of any suit in any Court in British 

India, for the same cause against any other such Chief Manager ; and in against any 

case of any demand wliich the said (Vmiptoir D’hjscompte now lias or here- 

after may have upon or against any ])(*rson, whether a shareholder of the * ' 

said Comptoir D’Escomptc or not, and which shall have been determined in 

any action or suit commenced or prosecuted by the Chief Manager for the 

time being, the proceedings in such suit may be pleaded in bar of any other 

suit, in any such Court as aforesaid, for the same demand, which may be 

commenced or prosecuted by the same or any other such Chief Manager as 

aforesftiid. 


SCHEDULE (A). 

{See section 6.) 

Memorial made the day of by the Chief Manager of the 

Agencies in British India of the Comptoir D’Escompte of Paris pursuant to 
Act VIII of 1864 of the Governor-General of India in Council, intituled “ An 
Act to enable the Comptoir D’Escomptc of Paris to sue and be sued in the 
name of the Chief Manager of the Indian Agencies of the said Company,*' 
setting forth the particulars prescribed by section VI of the said Act. 

Situation of Office of Chief Manager 

Situation of other Offices and places in British India 

J^ntire Nominal Capital of the ('oinpany 

Paid-up Capital 

Number of Shares 

Amount of each Share 

Amount of Capital set aside for operations in British India 

Mode in which the same is invested 

Name in which the same is invested 

I, A. B., Chief Manager of the Agencies in British India of the Comptoir 
D’Escemptc of Paris, do solemnly and sincerely declare, to the best of my 
knowledge and belief, that the above-written memorial is true in all respects. 

^ (Signed) A. B. 

Declared, etc., before me, a Judge of the High Court of Judicature at 


SCHEDUIiE (B). 

(See section 8.) 

Memorial made the *day of by the Chief Manager of the 

Agencies in British India of the Comptoir D’Escompte of Paris, pursuant 
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to Act VIII of 1864 of the Governor-General of India in Council, intituled 
“ An Act to enable the Comptoir D’Esconipte, etc.,” {as in foregoing), setting 
forth particulars of change or changes as prescribed by section VIII of the 
said Act. 

Name and description of new Chief Manager 

or 

New situation of Oftice of Chief Manager 

or 

Other change 

I, C. D., Chief ilanairer of the Agencies in Britisli India of tlio Comptoir 
D’Eseompte of Paris, do solemnly and sincerely declare, to the best of my 
knowledge and belief, that the above-written memorial is true in all respects. 

(Signed) C. D. 


Declared before me, etc., etc. {as before). 


^[THE INDIAN TOLLS ACT, 1864.] 

Act No. XV op 1864. 

\24th Marche 1864S\ 

^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For Statement of Objetl.s and itcasons to the Bill which was passer! into Jaw us Act 15 

of 1864, see, Gazr lte of Intlia, 1S64, p. 120, an*! for Proceedings relating to tho Bill, ace ibid, 
Supph-ment, pp. .‘19, 67, 77, 99 ami 119. 

This Act h.i.s been rlor-larerl in force in the S.anthal Parganas by the Santhfil Purganas 
Settlement Kegnlation, 1872 (a of 1S72), s. 3, in the C. P. anti tho Satnbalpiir District by tho 
C. P. Laws Ael, 187.7 (20 of 187.7). S' e also lirst foot-nrjte to s. 3, infra. 

It has been deelarccl, by notiiieation tinder s. 3 (a) of the .Seheriuled Districts Act, 1874 
(14 of 1874), to be in force in the following Sehedulcd Districts, namely : — 

The Districts of Hazaribfigh, Ldiarrlaga 
(now the Uanehi Distriet, s&i Calcuttii 
Gazette, 1899, Pt. I, p. 41), ami 
Manbhiim, ami P.i,rgana Dhdlbhtirn 
ami the Kolhdn in tho Distrirt of 
Singhhuni ..... 

Tho Di.slrirts of Hazara, Ptshdwar, 

Kohat, Bannii, J>r*ra J.Mii.til Kliaii 
anrl Dora Ghdzi Khan. [/'orOow.? of the 
Jtistrirt'i of Hazard, IJdnnu, Dmi 
Ifiinail Khan and JJtra (Jhdzi Khan 
and the Iti-'-lrictd of Pr-shfitrar and 
Kohdi vmo form the F. P., 

see O'az'tte of India, PJO], Pi. /, 
jf. S.j7, and ibirl, 100:i, Pt. /, p. J/J ; 
hnl iti aj,pl\eal\nn hai htf n harrnl to 
that portion of the Hazara HiHriri 
knomt (Id U ppf.r Tanaxrai hij the 
Hazara, it’pftr I'anaxeal) Kffjnltttion, 

PjOO (2 of PfOO)] .... 

The District of feahaul . . • . 


Sec Gazette of Imlia, 1881, Pt. f, p. 504. 


Ditto 1886, Pt. T, p. 48. 

Ditto 1886, Pt. r, p. SOL • 
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•An Act to amend Act VIII of 1851 {for enabling Government to 
levy Tolls on Public Roads and Bridges). 

Whereas by Act VIII of 1851 {for enabling Government to levy Tolls on Preamble. 
Public Roads and Bridget) authority was given for the levy of certain rates 
of toll ^ * * * * ; It is enacted as follows : — 

1. [Schedule of Act VIII of 18o1 repealed a7id another schedule substituted.] 

Rep. by the Devolution Act, 1920 {XXXVIII of 1920), s. 2 ami Sch. I. ^ ^ 

2. Any person entrusted with the management of the collection of tolls Collectors of 
under ^Act Vlll of 1851 may in his discretion compound for any Period 

not exceeding one year with any person for a certain sum to be paid by such tolls leviable 
person for himself or tor any vehicle or animal kept by him, in lieu of the rates yiironssi 
of toll ^ [authorized to be levied under the said Act VIII of 1851]. or this Act. 

3. The '[Provincial Government] may extend this ^Act to any place in Power to 

which the said Act Vlll of 1851 is in force ; and the ^[Provincial Government] Act. 

of any place in which the said Act VIII of 1851 is not in force may extend 

the said Act VIII of 1851 and this Act to such place.'^ 

4. [IrUerpretation clause. Local Government.] Rep. by the A. 0. 


[Schedule.] Rep. by the Devolution Act, 1920 {XXXVIII of 1920), s. 
and Sch. I. 


It has boon extended, by notiiicatioii under 9. 5 of the last-mentionod Aet, to the Scheduled 
District of Coorg. See Gazetto of India. 1878, Pt. I, p. 4.'). 

The Act has been oxtendod to Ajmor-Merwara along with Act 8 of 1851, see Gazette of 
India, 1889, Pt. II, p. 562; to the Srhodulod DUtrietd in Viz/v'^apatam and Ganjam, Fort 
St. George Gazette, 1899, Pt. I, p. 1480, and ibid, 1900, Pt. 1, p. ilOl, respectivoly, and to tho 
District of Darjeeling, -w. Calcutta Gazette, 1934, Pt. I, p. 179. 

Tho Act is to bo deiuned to bo and to have been in force in the Punjab, from the 24th 
March 1864, see tho Indian 'IVilla Act, 1888 (8 of 1888), a. 1, and tolls levied or purporting to have 
been levied under the Act before the jmflsing of Act 8 of 1888, are to bo deemed to have been 
lawfully lovi«xl - sec s. 3, ibid. 

* Certain words rep. by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

■ The Indian Tolls Act, 1851. 

■ Subs, for “ specilied in tbo schedule to the said Act Vlll of 1851 or in tho schedule to this 
Act ” by tho Devolution Act, 1920 (38 of 1920), s, 2 and Sch. 1. 

* Subs, by tho A. O.for“ L. G.”. 

* Tho Act now regulating tolls in tho Presidency of Bombay is the Tolls on Hoads and 
Bridges Act, 1875 (Bom. 3 of 1875). That Act repealed Act 8 of 1851 in the Bombay Presi- 
dency, see 8. 1, and declared that Act 15 of 1864 should bo deemed to have been extended thereto 
as from tho 30th July 1864, sec s. 2. 

* Both Acts have boon oxtonded to Oiidh (see Gazette of India, 1865, Pt. 1, p. 777), tho 
C. P. (ibid, Pt. 1, 1871, p. 611) and to the District of Lakhimpur (see Assam Gazette, 1935, 
Pt. II, p. 1026). 

As to tho authority of tho Provincial Government in any part of British India not specified 
in fl. 2 of the Indian Tolls Act, 1851 (8 of 1851), to which that Act and the Indian Tolls Act, 
1864 (15 of 1864), may bo or have beo^j cxtemled, see the Indian Tolls Act, 1888 (8 of 1888), 
8 . 2 (/). 
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THE CARRIERS ACT, 1866. 

'Act No. Ill of 1865. 

[14th February, 1865.] 

An Act relating to the rights and liabilities of Common Carriers. 

Preamble. AVherkas it is expi'dient nut only to onahli* coinnion carriers to limit 

* their liability for loss of or dainaije to property delivered to them to be carried 

^ For Statomont of Objocts and lioasori*^ of the Fill whii'h was passod into law as Act 
3 of ISCo, scjC (.l.H/oltf of lixiia Kxtraordiiiarv, <latod 1st August ISd t and for IVocecdings relat- 
ing to the Hill, .<<r. ibitK iit, p. 4‘J7, and ibid^ 18Go, pj). 51, (U and G5. 

The Art ha.s been declared tt» be jri force in the whole of Hritish India, excejit the Scheduled 
Districts, bv the Laws JiOtal Kxteut Att, JS74 (13 of Is74), s. 3. 

It ha.s been applied to (he Santhal Targana.**, bv the Saiitluil Pargaiias .Settlement Kegu- 
lation, Ib7- (3 of lJi7-), s. 31. * 

It has been declari<l, by notification under a.. 3 (a) of the Schctliileil Districts Act, 1874 
(14 of 1874), to be in force in the followmg Scheduled Districts, namely : — 

Sind ....... Sfc Dazette of Indi.i, 1880, Pt. I, p. (572. 

West Jalpaicuri. tlie We.-^tern Hill.s of 
Darjiling, the Darjiling Tarai and the 
Damson Sub-division of the Darjilms 

Di.^'trict ...... Ditto 1881, Pt. 1, p. 74. 

The Distrn l.s of Haz.inbagh, Lohardaira 
(now the Kanchi DL-xtrut, fue Paltiilta 
Gazette, 1899, Pt. 1, p. 44), and 
Manbhiim, and Pargana Dhalbhum 
and the Kolhun in the District of 


Singbhum 

The Porahat Estate in the 

District of 

Ditto 

1681, Pt. 1, p. 501. 

Singbhum 

. 

Ditto 

18!»7, Pt. I, p. 1059 

Kumaon and Garhwal . 

, , 

Ditto 

1876, Pt. I, p. 605. 

The Scheduled porti<»n of the Miizaiuir 


District . . . . 

. 

Ditto 

1878, Pt. 1, p. 383. 

Jaunvir Jiawar . 

The Districts of Hazara, 

Pi <hawar. 

Ditto 

1878, I't. 1, p. 382. 


Koli.it, Ibinnu, Di-ia J.-*ni.iil Khan 
and Dcra tihazi Khan. [Portrm.s «/ 
tfif ftf Unznra^ liannu^ Jhy-t 

ly/nfnl Khdn aitd Jifft iihnz'i Khan 
n/'d the hi^irbty ('J Pfyhdu'fir find 

Kohdt I'fjir Jftnt Ih A .- H . J'. /*., 

• s( c flfizf.lb fjf J/idtfi^ JUOJy 77. 7, 

Jj. S-j 7, ai'd ibid, rifl'd., J*t. /, /y. ’Jij ; 
b'd lit ii pjdif nt 'utt (•> thfit ]>rnt t'J thi 
litizdrfi hidrift hnofm (. iipfr Tnun- 
vnl tf bfirral by Ihf' Hazara (f pptr 
Tanaiml) Heyiilatiov, lidJO (2 of 

mO)] Ditto 1880, Pt. I. p. 48 

The .Scheduled Districts of the (’. P. • Ditto 1879, Pt. I, p. 771 

The Schcduletl Di-stricts in Ganjam a^id 

Vizagapatam ..... Ditto 1898, Pt. I, p. 870. 

The District of iSy I he t .... Ditto 1879, Pi. 1, p. 031. 

The rest of Asiuvm (exeejit the North 

Lushai Hills) Ditto 1897, Pt. I, p. 209. 

It has been declared, by notification under b. 3 (b) of the last-mentioned Act, not to bo 
in force in the Schcfluled District of lAhaul — see Gazette «)f India, 1880, Pt. I, p. 301. 

It has been extended, by notification under a. 6 of the same Act, to the following Scheduled 
Districts, namely : — 

The Tarai of the Province of Agra . See Gazette of India, 1870, Pt. I, p. 606. 

Ajmer and Merwara .... 1877, Pt. I, p. 006. 

It has licen np. us to carriers by rail by the Indian Railways Act, 1879 (4 of 1879)* 
For the Indian Railways Act now in force, su the Indian RaUwaya Act, 1890 (9 of 1890). 
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but also to declare their liability for loss of or damage to such property occa- 
sioned by the negligence or criminal acts of themselves, their servants or 
agents ; It is enacted as follows : — • 

1. This Act may be cited as the Carrier^ Act, 1865. Short title. 

2. In this Act, unless there be something repugnant in the subject or interpreta- 

COntext — tion-clause. 

“ common carrier ” denotes a person, other than the Government, engaged *« Common 
in the business of transporting for hire property from place to place, by land carrier.** 
or inland navigation, for all persons indiscriminately : * % 

^“person ” includes any association or body of persons, whether incor- “ person.” 
porated or not. 

2 ♦ « a|c 


3. Jfo common carrier shall be liable for the loss of or damage to property Carriers not 
delivered to him to be carried exceeding in value one hundred rupees and 
of the description contained in the schedule to this Act, unless the person certain goods 
delivering such property to be carried, or some person duly authorized in 

that behalf, shall have expressly declared to such carrier or his agent the rupees in 

value, unless 
delivered as 
such. 


value and description thereof.’^ 


4. Every such carrier may require payment tor the risk undertaken in For eanying 
carrying property exceeding in value one hundred rupees and of the de- payme^Mm^ 

scription aforesaid, at such rale of charge as he may fix : be required 

at rates fixed 
by carrier. 

Provided that, to entitle such carrier to payment at a rate higher than Proviso, 
his ordinary rate of charge, he shall have caused to bo exhibited in the place 
where he carries on the business of receiving property to be carried, notice 
of the higlier rate of tliarge required, printed or written in English and in the 
vernacular language of the country wherein he carries on such business. 

5. In case of the loss or damage to property exceeding in value one The person 

hundred rupees and of the description aforesaid, delivered to such carrier recover ^ 
to be carried, when the value and description thereof shall have been declared respect of 
and payment shall have been required in manner provided for by this Act, or°(^mag^^ 
the person entitled to recover in respect of such loss or damage shall also may also ro- 
be entitled to recover any money actually paid to such carrier in consideration paldfOT^U^ 
of such risk as aforesaid. carriage. 


6. The liability of any common carrier for the loss of or damage to any In respect of 
property delivered to him to be carried, not being of the description contained 
in the Schedule to this Act, shall not be deemed to be limited or affected by carrier not 
any public notice ; but any such carrier, not being the owner of a railroad 
or tramroad constructed under the provisions of "^Act XXII of 1863 {to provide public notice. 
for taking land for works of public utility to be constructed by private persons 


' Cf. definition in a. 3 (39) of tho General Clauses Act, 1897 (10 of 1897). 

■ Tho paragraph relating to ” number ” was rop. by tho Repealing and Amending Act, 
1914 (10 of 1914). 

• Tho earlier sections extend to India tho principle embodied in the Carriers Act, 1830 
(11 Geo. IV & I Wm. IV, c. 08). See Statement of Objects and Reasons quoted above. 

« See now the Land-Acquisition Act, 1894 (1 of 1894), s. 2. 



412 


Carriers, 


[1865 : Act HI. 


exceptions, 
may limit 
liability by 
special con- 
tract. 


Liability of 
owner of 
mib'oad or 
tramroacl 
constructed 
under Act 
XXII of 
1863, not li- 
mited by 
special con- 
tract. In 
what case 
owner of 
railroad or 
tramroad 
answerable 
for loss or 
damage. 


iOr Companies, ami for regulating the construction and use of works on land so 
taken) may, by special contract, signed by the owner of sncli property so 
delivered ns last aforesaid or by some person duly authorized in that behalf 
by such owner, limit his liability in resp(‘ct of the same. 

’7. The liability of the owner of any railroad or tramroad constructed 
under the provisions of tlie said “Act XXI 1 of 18611, for the loss of or damage 
to any property delivered to liim to be carried, not being of the description 
contained in the Schedule to this Act, shall not be deemed to be limited or 
affected by any special contract ; but the owner of such railroad or tramroad 
shall be liable for tlie los.s of or damage to property delivered to him to be 
carried only uIk'u such loss or damage shall have been caused by negligence 
or a criminal act on his part or on that of liis agents or servants. , 


Common 
carrier lia- 
ble for loss 
or damage 
caused by 
neglect or 
fraud of 
bimself or 
bis agent. 


8 . Xotwithstanding anything hereinbefore contained, every common 
carrier shall be liable to the owner for loss f»f or damage to any property deli- 
vered to such carrier to be carried where such loss or damage shall have arisen 
from the * criminal act of the carrier or any of his agents or servants 
'*[and shall also be liable to the owner for loss or damage to any such property 
other than property to whicli the provisions of section apply and in respect 
of which tlie declaration retjuind by that section lias not been made, where 
such loss or damage has arisen from the negligence of the carrier or any of 
his agents or servants]. * 


Plaintiffs, in 
BuiU for loss, 
damage, or 
non-delivery, 
not required 
to prove neg- 
ligence or 
criminal act. 


9. In any suit brought against a common carrier for tlie loss, damage 
or non-delivery of goods entrusted to him for carriage, it shall not be neces- 
sary for the plaintiff to prove that such lo.ss, damage or non-delivery W'aa 
owing to the negligence or criminal act of the carrier, his servants or agents. 


Xotkeof ^[10. Xo suit .sliall be in.stituted against a conirnon carrier for the loss 

t^be^i^e^ injury to, goods entrusted to him for carriage, unless notice in writing 

^thiifslx^ of the loss or injury has been giv?n to him before the institution of the suit 
months. a^d within six montlis of tlie time wlien the loss or injury first came to the 
knowledge of the plaintiff.] 


1 S. 7 (so far as it relates to railways) has been rep. by thu Indian Uailways Act, 1800 (0 
of 1800), 8. 72. 

now the Land Acquisition Act, 1804 (1 of 1804), s. 2. 

® The wf»nlh “ ncgligcnf c or ” np. by the rarri» rt^(Ainfndrarnt) Act, 1921 (13 of 1921), a. 2. 

* Ins. hy ibtil. 

* Ins. hy H. 2 of the InUian C'arrii rs A» t, 1899 (10 of 1899). Tho original section was rop. 
by the Indian Railways Act, 1890 (9 of 1890). 
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{Schedule.) 

^[11. The “[Provincial Government] may, by notification in the ^[Official 
Gazette], add to the list of articles contained in the Schedule to this Act, Government 
and the Schedule shall, on the issue of any such notification, be deemed 
have been amended accordingly.] 

SCHEDULE. 

Gold and silver coin. 

Gold and silver in a nj.anufacturcd or unmanufactured state. 

Precious stones and pearls. 

Jewellery. 

¥ 

Timc-pit‘ces of any description. 

Trinkets. 

Bills and hundis. 

Currency notes of the ^[Central Government], or notes of any Banks, 
or securities for payment of money, English or Foreign. 

Stamps and stamped paper. 

Maps, prints, and works of art. 

Writings. 

Title-deeds. 

Gold or silver plate or plated articles. 

Glass. 

China, 

Silk in a manufactured or unmanufactured state, and whether wrought 
up or not wrought up with other materials. 

Shawls and lace. 

Cloths and tissues embroidered with the precious m(‘tals or of which 
such metals form part. 

Articles of ivory, ebony or sandal wood, 

''^[Art pottery and all articles mJide of marble. 

Furs. 

Government securities. 

Opium. 

Coral. 

Musk, Z/r, Sandal wood oil, and other essential oils used in the prepara- 
tion of itr or other perfumes. 

Musical and scientific instruments. 

Feathers. • 

Narcotic preparations of hemp. 

Crude India-rubber. 

Jade, Jade-stone and amber. 

Gooroochand or Gooroochandan. 

Cinematograph films and apparatus. 

Zahir Mohra Kl iatai.] 

^ ItiB. by 8. 3 of tho Cairiors (Amondnmnt) Act, 1921 (13 of 1921). 

• Subs, by tho A. O. for “ G. G. in C.* . 

• Subs, by tho A. O. for “ Gazette of India”. 

* Subs, by the A. O. for “ G. of I.”. ^ ^ « t 

* Ins. by Notitication No, 5299, dated 14th October 1922, see Gazette oflndia, 1922, Pt. I, 

p. 1235. 
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THE NATIVE CONVERTS’ MARRIAGE DISSOLUTION ACT, 

1866. 


CONTENTS. 

Preamble. 

Sections. 

1. Short title. 

2. [Repealed.] 

3. Interpretation-clause. 

Native husband.” 

“ Native wife.” , 

“ Month ” and Year 

4. When convert deserted by his wife may sue for conjugal society. 

5. When convert deserted by her husband may sue. 

6. Court in which suit shall be brought. 

7. Suit to be commenced by verified petition. 

8. On service of petition, citation to respondent. 

9. Form of citation. 

10. Service of citation. 

11. Penalty on re.'^pondent not obeying citation. 

12. Points to be proved on appearance of petitioner. 

13. First interrogation of respondent. 

14. Interrogations by Jiiflge may be public or private. 

15. Procedure wlien female respondent refuses to cohabit with petitioner. 
Adj<nirnmeijt for a year. 

Interview. 

16. Procedure on expiration of afljournment. 

Interrogation of respondent. 

Decree. 

17. Decree in case of male respondent refusing to cohabit on grounds of 

petitioner'.s change of religion. 

Proviso. 

18. Decree if respondent .so refuse in case of unconsummated marriage, 

either party being imjrnbes at time of marriage. 

19. Liberty to parties to marj-y again. 

20. Judge to order conimi.s.sion to issue for examination of exempted 

persons. 

21. Proof of marriage and de.sertion or repudiation of petitioner in con- 

sequence of conversion. 

22. Civil Procedure Code applied. 

23. Dismi.s.sal of suit if either party under age required by Act, or if parties 

cohabiting, or respondent willing to cohabit. 

24. Revival of suit after such dismissal.* 

25. Petitioner’s cruelty or adultery to bar suit. 
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26. Male petitioner’s cohabitation with one of several wives to bar suit. 

27. Dissolution of marriage not to affect status or right of children. * 

28. Power to Court to award alimony. • 

29. No appeal under Act ; but Judge* may state case raising question 

whether conversion has dissolved marriage. 

30. Case to state necessary facts and documents, and suit to be stayed. 

31. Case to be decided by three Judges. 

32. High Court may refer case to Judge for additions or alterations. 

33. High Court may decide question raised, and Judge shall dispose of . 

cas(3 accordingly. 

34. Saving of Roman Catliolic marriages. 

35. Extent of Act. 

First Schedule, -¥oim of petition. 

Seebnd Schedule , — Form of citation in ordinary cases. 

Third Schedule.-^ orm of citation in case of respondent exempt from 
appearance in (Jourt. 


^Act No, XXI OF 1866. 


[ 2nd April, 1866,] 

An Act to legalize, under certain circumstances, the dissolution 
of marriages of Native Converts to Christianity. 

Whereas it is expedient to legalize, under certain circumstances, the Preamble, 
dissolution of marriages of Native Converts to Christianity deserted or re- 
pudiated on religious grounds by their wives or husbands ; It is enacted as 
follows : — 

1. This Act may be cited as the Native Converts’ Marriage Dissolution gi^ort title. 

Act, 18GG. 


' For Stat^Muent of Objeots and Hotasona to the Bill which w'as passed into law as Act 21 
of 1866, ace Gazette of India, 1865, p. 59 ; for tho Report of the Select Committee, see ibid, 
1866, p. 16.3, and for discussions on tho Bill, see ibid, 1865, Supplement, p. 5, and 1866, Supple* 
mont, p. 201. 

This Act has been declared to be in force in tbe whole of British India, except the Scheduled 
Districts, by s. 3 of tho Laws Local Extent Act, 1874 (15 of 1874). 

It has been declared in force in the Santhdl Parganas by the Santhiil Parganas Settlement 
Regulation, 1872 (3 of 1872). 

It has been declared, by notification under s. 3 (a) of the Scheduled Districts Act, 1874 
(14 of 1874), to bo in force in tho following Scheduled Districts, namely : — 

Sind See Gazette of India, 1880, Pt. I. p. 672. 

West Jalpdiguri Ditto 1881, Pt. I, p. 74. 

The District of Ddrjiling . . . Ditto 1880, Pt. I, p. 600. 

The Districts of Hazdribdgh, Lohardaga 
(now the Ranchi District, see Calcutta 
Gazette, 1899, Pt. I, p. 44), and Mdn- 
bhum, and Pargana Dhdlbhum and the 

Kolhdn in tho District of Singbhum . Ditto 1881, Pt. I, p. 604. 
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Interpreta- 
tion-clause. 
** Native 
husband*’. 


“ Native 
wife”. 


** Native 
law”. • 


“ Month ” 
and year * 


When 
convert 
deserted by 
his wife 
may sue for 
conjugal 
society. 

When 
convert 
deserted by 
her husband 
may sue. 


2. [ Commencement of Act.] Rep. by the Repealing Act, 1874 [XVI of 1874). 

3. In this Act — 

“ Native husband ” shall mean a married man domiciled in British India, 
who shall have completed the age of sixteen years, and shall not be a Christian, 
a Muhammadan nor a Jew ; 

“ Native wife ” shall mean a married woman domiciled in British India, 
who shall have completed the age of thirteen years, and shall not be a Christian, 
a Muhammadan nor a Jewess ; 

“ Native law ” shall mean any law, or custom having the force of law, 
of any persons domiciled in British India other than Christians, Muhammadans 
and Jews : 

Month and “ year ” shall respectively mean month and year according 
to the British calendar : 

J4c3|>3|c4c:{caii*aii:l 

4. If a Native liusband change his religion for Christianity, and if in con- 
sequence of such change his Native wife, for the space of six continuous months> 
desert or repudiate him, he may sue her for conjugal society. 


5. If a Native wife change her religion for Christianity, and if in consequence 
of such change her Native husband for the space of six continuous months 
desert or repudiate her, .she may sue him for conjugal society. 


The PuruhiTt Ebtate in the iSiiigbhum 
District 

The Scheduled Districts iu Uanjaui and 
\'izagapatain ..... 

The Scheduled ])ortioii of the Mirzapur 
J^ialrict ...... 

Jaunsar Bnwar ..... 

The Districts of Hazara, Peshawar, 
Kohat, Bannu, Dcra Ismail Khan and 
Dera Gliazi Khan. [Portions of the 
Districts of IJazdra, Bannxt, Dcra Ismail 
Khan and Dera Ghdzi Khan and the 
Districts of Peshawar and Kohat now 
form the A'.- IC. F. P., see Gazette of 
Jnduit lUOl, Pt. J, jt. 8o7, and ibid, 
1902, Pt. I, p. 676 ; Out its application 
to that part of the Hazara Disirici 
known as Upper Tanawal is barred by 
the Hazara (Upper Tanauxil) Regula- 
tion, 1900 (2 of 1900)] . . ^ . 

The District of Sylhet • • • . 

Tho rest of Assam (except the North 
Lushai Hills) ..... 

The District of Lahaul 


Set Gazette of India, 1897, Pt. I, p. 1059. 

Ditto 1898, Pt. I, p. 870. 

Ditto 1879, Pt. I, p. 3S3. 

Ditto 1879, Pt. J. p. 382. 


Ditto 1886, Pt. I, p. 43. 

Ditto 1879, Pt. I, p. 631. 

Ditto 1897, Pt. I, p. 299. 

Ditto 1886, Pt. I, p. 301. 


It has been extended, by notification under s. 5 of tho last- mentioned Act, to the follow- 
ing Scheduled Districts, namely 

Kunidon and Garhwal .... See Gazette of India, 1876, Pt. I, p. 600. 

The Tarai of the Province of Agra . Ditto 1876, Pt. I, p. 506. 


^ The paragraph relating to number was rep. by the Repealing and Amending Act, 1014 
(10 of 1914), and tho definition of High Court by tho A. 0. 
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6. If the respondent, at the time of commencement of such suit, reside Court in 
within tlie local limits of the ordinary original civil jurisdiction of any of the 

High Coiirts of Judicature the suit shall be commenced in such Court ; other- brought, 
wise it shall be commenced in the principal Oivil Court of original jurisdiction 
of the district in which the defendant shall reside at the commencement of the 
suit. 

7. Tlio suit shall be commenced by a petition in the form in the first Suit to bo ^ 
schedule to this Act. or as near thereto as the circumstances of the case will 

alloAV. petition. • 

The statements made in the petition shall be verified by the petitioner in 
the manner required by law for the verification of plaints ; and the petition 
* * may be amended by permission of the Court. 

8 . A copy of the petition shall be served upon the respondent, and the On service of 

Court shall lliereiipon issue a citation under tlie seal of the Court and signed tion^to"re^*^** 
by the Judge. spondont. 

9. In ordinary eases tlie citation shall be in the form in the second schedule Vorm of 

to this Act, or as near thereto as the circumstances of the case will allow. citation. 

But where the respondent is exempt by law from personal appearance in 
Court, or where the Jiidgi' shall so direct, the citation shall be in the form in 
the third seheduh* to this Act. or as near thereto as the circumstances of the 
case will allow. 

10. A copy of the citation seahul with the seal of th(‘ (V)urt shall be served Service of 
on the respondent ; and the provisions of the Code of Civil Procedure, as 

to the servici* and endorsement of summonses shall apply, mutatis mutandis. 
to citations under this Act. 

11. If the respondent shall not obey such citation and comply with every Penalty oa 
other requirement made upon her or him under the provisions of this Act, 

XLV of 1860 . she or lie shall be liable to punishment iimler .section 171 i)f the Indian Penal citation. 

Code. 

12. On the day fixed in the citation the. petitioner shall appear in Court, Points to bo 

and the following points shall be proved - Ippowanoo 

(1) the identity of the parties; of petitioner. 

(2) the marriage between the petitioner and the resj)oudent : 

(:l) that the male party to the suit has completed the age of sixteen 
vears, and that the femah* party to the suit has completed the 
age of thirteen years : 

(4) the desertion or repudiation of the petitioner by the respondent : 

(o) that sucli desertion or repinlialion was in consequeni*e of the peti- 
tioner's change of religion : 

(G) and that such desertion or repudiation liad eontinued for the six 
months immediately l>efore the commencement of the suit. 

13. The respondtmt. if such points be proved to tlie satisfaction of the 

Judge, shall tlu*reupon be asked whether she or he refust‘s to cohabit with the respondent, 
petitioner, and. if so, wliat is the ground of .such refusal. 

1 The worila “ aliall bear a alamp of (wo rupees, iiml,'’ were rep. by the Court-fees Act, 

1870 (7 of 1870), Seh. III. 

P 
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In ordinary cases such interrogation and every other interrogation prescribed 
by this Act shall be made by th^ Judge, but when the respondent is exempt 
by law from personal appearance in Court, or when the Judge shall in his 
discretion excuse the respondent from surli appearance, the interrogation shall 
be made by commissioners acting under such commission as hereinafter 
mentioned. 

14. Every interrogation mentioned in this Act and made by the Judge 
may, at the discretion of the Judge, take place in open Court or in his private 
room. 

If any such interrogation take place in open Court, the Judge may, so long 
as it shall continue, exclude from tin? Court all such p('rsons as ho shall think 
fit to exclude. 

15. If the respondent be a female and in answer to the interrogatories 
of the Judge or commissioners, as case may 1 ) 0 , shall refuse to cohaftit with 
the petitioner, the Judge, if upon eonsid(*ratit>n of the n'spondent’s answers 
and of the facts which may have been proved by the j)etitioiier he shall be of 
opinion that the ground for sucli refusal is the petitioner's change of religion, 
shall make an order adjourning the ease for a year, and directing that, in the 
interim the parties shall, at such place and time tas he shall dee»n convenient, 
have an interview of such length as the Judge shall direct, and in the presence 
of such person or persons (who may be a female or femahvs) as the Judge 
shall select witli the view of ascertaining wliether or not the respondent freely 
and voluntarily persists in such refusal. 

16. At the expiration of such adjournment the petitioner shall again 
aj)poar in Court and shall prove that tin* said desertion or repudiation had 
continued up to the time last hcreiubefon^ referred to, anil if the points men- 
tioned in section 12 and this section of this Act shall be proved to the satisfac- 
tion of the Judge, and if the respondent on being interrogated by the Judge 
or coinmissioni'rs, as tlie ease may l)e, again refuse to coliabit with the 
petitioner, the respondent shall be taken to have finally deserted or repu- 
diated the j)etilioner ; 

and the Judge shall, by a decree under his hand and sealed with the seal of 
his Court, declare tliat the marriage between the parties is dissolved. 

17. If the respondent be a male and in answer to the interrogatories 
of the Judge or eoTnmi.s.sioners, as tin*, ease may be, shall refuse to cohabit 
with tile, petitioner llie Judge, if upon consideration of tfie respondent’s answers 
and of the facts wliieh may }iave#been proved by the pe,titioner he shall be of 
opinion tliat the ground for sueli refusal is the petitioner’s cliange of religion, 
shall adjourn the case for a year. 

At the expiration of such adjournment, the petitioner shall again appear 
in Court ; and if the respondent on l)eiiig interrogated by the Judge or commis- 
sioners, as the ease may ];e, again refuse to cohabit with the petitioner, the 
Judge shall thereupon pass such a decree as last aforesaid : 

Provided that if the petitioner shall so desire (but not otherwise), tho 
proceedings in the suit shall, mutatis tnuffmdisj be tlie same jxs in the case of a. 
female respondent. 
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18. Notwitlistanding anything hereinbefore contained, if it shall appear if 
at any stfige of the suit that both or cither of the parties had not attained LT(*fiiso*ia 
puberty at the date of their marriage, and that such marriage has not been 
consummated, and if, in answer to the intcA-ogatorics made pursuant to sec- 

tion 13 of this Act, the respondent sliall refuse to coliabit with the petitioner, oUUcr 

and allege, as the ground for such refusal, that the petitioner has changed his 

or her religion, the Judge shall thorcunon pass such a decree as last aforesaid. • 

m HTiii;5c. • 

19. When ;iny decree dissolving a marriage shall have been passed under Libc.rty to 
the provisions of this Act, it shall be as lawful for the respective parties thereto [^virr^a^^ain, 
to marry again as if the ])rior marriage had been dissolved by death, and the 

issue of any sucli rci-rnarriagc shall be h'gitimate, any Native law to the con- 
trary notwithstanding : 

Provided always that no minister of religion shall be compelled to solemnize 
the marriage of any person whose former marriage may have been dissolved 
under this Act, or shall be liable to any suit or penalty for refusing to solemnize 
the marriage of any such person. 

20. In suits instituted under this Act, the Judge shall order a commission Jndgo to or- 

to issue to such persons, whether males or females, or both, as he shall think 

... . . to issuo 

lit, for the examination on interrogatories or otherwise of any persons so exempt for oxamina- 

as aforesaid. tioa of ©x- 

.. . . . (Muptod per- 

The provisions of the Code of Civil Procedure shall, so far as practicable, sons. 

apply to commissions issued under this section. 

21. At any stage of a suit instituted under this Act, cohabitation as man Proof of 
and wife shall bo sudicieiit presumptive evidence of the marriage of tlic parties, jofer- 
and proof of the rospondent»\s rt*fusal or voluntary neglect to cohabit with the tion or re- 
petitioner, after his or her change of religion and after knowledge thereof by itioncr in 
the respondent, shall be siiihcient evidence of the respondent’s desertion or consoauonco 
repudiation of the petitioner, and shall also be siillicient evdtlencv^. that such 
desertion or repudialion was in consequence of the petitioner’s change of 
religion, unless some other siillicient cause for such desertion or repudiation 

be proved by the respondent, 

22. The provisions of the Code of Civil Procedure as to the summoning L’lvil Proco- 
and examination of witnesses shall apply in suits instituted under this Act. 

23. If at any stage of the suit it be proved that the male party to the Dismianal of 
suit is or was at the institution thereof under the age of sixteen years, or that p^^y 

the female party to the suit is or was at the same time under the age of thirteen ago roquirod 
years, or that the petitioner and the respo.ident are cohabiting as man parties co!.^ 
wife, or the Court is satisfied by the evidence adduced that the respondent iiabitiag, or 
is ready and willing so to cohabit with the petitioner, the Court shall pass a 
decree dismissing the suit and stating the ground of such dismissal. cohabit. 

24. If, at any time within twelve months after a decree dismissing the Kevival of 
suit upon any of the grounds mentioned in the last preceding section, the 
•respondent again desert or repudiate the petitioner upon the ground of his dismissal, 
or her change of religion, the suit jnay bo revived by summoning the respon- 
dent ; and, upon proof of i*he former decree and of such renewed repudiation 

or dc^sertion, the suit shall re-coinmciu’e at the stagi* at wliiclj it had arrived 
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immediately before the passing of such decree ; and after the proofs, interroga- 
tions, interview and adjournment Avhich may then be requisite under the 
provisions hereinbefore contained, the Judge sliall pass a decree of the nature 
mentioned in section 1(5 of this Act. 

25« If at any stage of tlie suit it be proved that the respondent has deserted 
or repudiated the petitioner solely or 2 )artly in conse(jnence of the petitioner’s 
cruelty or adultery, the Court shall pass a decree dismissing the suit and stating 
the ground of such dismissal. 

A suit dismissed under this section shall not be revived. 

26. If tlie petitioner, being a male, has at the time of the institution of 
the suit two or more wives, he shall make all respondents ; and if at any stage 
of the suit it be proved that he is cohabiting with one of such wives as man 
and wife, or that any one of such wives is ready and willing so to colnW.)it with 
him, the Court shall pass a decree tlisinisslng the suit and stating the ground 
of such dismissal. 

The provisions as to revival contained in sectio]i 21 of this Act shall apply, 
mutatis ntutamUs. to a suit dismiss«Ml under this section. 

27. A dissolution of marriage iin<ler the provisions of this Act shall not 
operate to deprive the respondent s children (if any) by the petitioner of their 
status as legitimate children or of any right or interest which they would have 
had, according to the Native law applicable to them, by way of maintenance, 
inheritance nr otherwise, in ca--r the marriage liad not been so dissolved as 
aforesaid. 

28. If a suit be commenced under the ])rovisions of this Act, and it appear 
to tlie Court that the wife has n<a MilUcieiit separate property to (‘nai)le her 
to maintain herself suitably to lier station in life and to j>rosocute or defend 
the suit, the Court may, pending the suit, order the husbarui to furnish the 
wife with siilHeitail funds to enalile her to prosecute or defend (he suit and 
also for her luaintenauee pending the >uit. 

If the suit Ijc brouglit by a liiisband aizain^t a wife, the Court may by the 
decree order the liu.sband to make such allowance to his wife Ibr her mainten- 
ance during tin* rcjjiairider of her lib? as the Court sliall think just, and having 
regard to the cimdilion and station in life of the parties. 

Any allowance so (»rderf*d shall eeasc fnun the time of any subsequent 
marriage of the w ife. 

29. No appeal shall lie against any order or decree made or passed by 
any Court in any suit instituted tinder tliLs Act ; but if, at any stage of the 
suit, the respondent shall allege by way of debmcc that the marriage between, 
the parties has been di.ssolved by the conversion of the petitioner, and that 
consequently the petitioner is not a Native husband or a Native wife (as the 
case may be) within the meaning of this Act, the Judge, if he shall entertain 
any doubt as the validity of such defence, shall either of his own motion or 
on tlie application of the respondent, state the cas<j and submit it with his 
own opinion thereon for the decision of thq High Court. 

30. Ev ery such case shall concisely set forth .such facts and documenta 
as may be nec^es-ary to enable the High Court to decide the, (piestions raised 
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thereby, and the suit shall be stayed until the judgment of such Court shallWumontSp 
have been received as hereinafter provided*. • b^luyed^ 

31. Every such case shall be decided bj at least three Judges of the High Case to bo 
Court, if such Court be the High Court at any of the presidency-towns ; and thre^^^Judges 
the petitioner and respondent may appear and be heard in the High Court in 

person or by advocate or vakil. 

32. If the High Court shall not be satisfied that the statements contained Hi«h Court ^ 
in the case are sufficient to enable it to determine the questions raised thereby, 

the High Court may refer the case back to the Judge by whom it was stated, Judge for 
to make such additions thereto or alterations therein as the High Court may aitrj-atio^^ 
direct in that behalf. 

33. It shall be lawful for the Iligli Court, upon the hearing of any such High Court 

case, t(5 decide the questions raised thereby, and to deliver its judgment thereon 
containing the grounds on which such decision is founded ; raiacd, and 

and it shall send to the Judge by whom the case was stated a copy of^ 

such judgment under the seal of the Court and the signature of the Registrar, case accord- 
and the Judge shall, on receiving the same, dispose of the case conformably 
to such judgment. 

34. Nothing contained in this Act’* is« * ♦ shall Saving of 

be taken to render invalid any marriage of a Native convert to Roman Catho- 

licism if celebrated in accordance with the rules, rites, ceremonies and customs marriages, 
of the Roman Catholic Church^* 

35. This Aet shall extend to «ill tlu' territories that are or shall become Extent of 

vested in Her Majesty or Her successors by the ^Statute 21 & 22 Viet., rap. 106, 
entitled “ An Act for the better government of India, * * * *. 


IMK I lU.sT M'HKDl’Li:. 
Stx Sfitii’H 7.) 

i'cKM OK rL'lITlOX. 


S{\i 


4 


To the dudgo of the Civil I'uurt of 

Tho Uay of IS 

The petition of .1. 7?. of 
Sheweth : — 

1. That your petitioner was boni on or about the day of IS . 

2. That your petitioner was on tlie ilay of in tho year 

18 lawfully married to C. JJ. at 

1 Tho words and figures “ or in Aets Xos. XXV of 1864 and V of 1865 ” and the words 
“ and no Clergyman of such Church shall be liable to any suit or penalty under the provisions 
of either of the two Acts last herein before mentioned, tor solemnizing any such inarriace,** 
rep. by tho Repealing Aet, 1874 (16 of 1874). 

>Tho Govornmoiit of India Aet. 1858 (21 and 22 Vut,, e. 106) is now rep. exeept s. 4, 
8tc Coll. Stats., Ind., Vol. I. Nee now tho Government of India Aet, 1935. 

® Tho remainder of this section, dealing witli the power of the Governor General in Council 
to oxtoiul tho Act, etc., n p. by the Jlepealing Aet, 1874 (16 of 1874), and the Repealing 
Act, 1891 (12 of 1891). ^ ® 

^ Tho words *‘ Rs. two ” pi inted below the word “ •!>t.vmi) ** rep. by the Aniendinff \ot 
1891 J(12 of 1891). , ^ ‘ ' 
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3. That tho said C. D, is now of the ago of years or thorcabouts. 

4. That after his said marriage, you{ petitioner lived and coliabitod with his said wife at 

aforesaid, until the day of 18 . 

6. Tliat previous to tho day of 18 your petitioner changed 

his religion for Christianity, and that on inch day ho was baptised and became a member of the 
Churcli of 

6. That on tho day of 18 [at least six months prior to the'^daU of ths 

petition ], the said (7. />. deserted your petitioner, and baa not ainco resumed cohabitation with 
him. 


7. Tlmt such desertion was in eouscquence of your petitionor’a said change of religion. 

8. That there is no collusion nor (onnivanee between your petitioner and tho said C. D, 
Your petitioner therefore prays that Your Honour will order the said G. J). to live and 

cohabit with your petitioner, or declare that \our petitioner's marriage is dissolved. 

A. B. 


Form of verification. 

I, .1. B.f the petitioner named in th<' above fietitiou, do declare that what is stated thersin 
is true to the Lest of my information and belief. 


THE SECOND SCHEDULE. • 

(See section 9.) 

Eokm of Citation in ORniN4RY cases. 

To C. I), of 

Whereas A. B. o{ ^ claiming to have been lawfully married to you, the 

€aid, C. i)., has filed his [or her ] petition against you in the Civil Court of , alleging 

that you, the SJiid C. D., have deserted him [ or her J for six months in consequence of his [or hor] 
living changed his f or her ] religion for Christianity and praying that, unless you consent to 
live and cohabit witli him [ or hrr J, it may be declared that his [ or her ] marriage is dissolved; 

Now this is to command you that, at the expiration of days [ at least one month ] 

from the date of the service of tliis on you, \ou do appear in tho said Courts then and there 
to make answer to the said petition, a <'opy whereof, sealed with tho seal of tho said Court, is 
herewith served upon you. 

And^kc notice that in default of your .so appi iring you will be liable to punishment under 
flection 174 of the Indian Penal Code. XLV of 1800. 

Dated tho day of 18 . 

(Signeil) E. 

Judge of the Civil Court of 
mtnt to he made after service.) 

This citation v.as dnl\' .‘.j-rved by O. li. on tin* within-nainod I). of at 

on tlie * day of IS . 

(Signed) 0. U. 


'I’HE THlPwD SCIIEDCU:. 

{Sf.e '^rdnm 9.) 

Form of Citation in or Ui.si'oni.rnt lxemit from .\iTEAR\Nri: in Court. 

To C. D. of 

^ 1 ! ’• * fl.uining to have beon lawfully married to you, the said 

<7. has hied his [ or her ] lu l itioii against you in the Civil ( ’ourt of , alleging that 

you, tne said M have dr^i ried Jiirn f or iier ] for si\ months in consequence of his 1 or her J 
aving C langed hi.s [ or her ] religion for Christianity, and jjrajdng that, unless you consent 
to cohabit with him [ r.r her ]. it may be deelan-d tliat Ids [ or her J marriage i.*i dissolved : Now 
command you that at 1 he expiration of day.s [at Imst one month] from the service 
mo,. ^ ^ ' 1 ‘ y'^nr»i*lf in readiness to answer and do answer such interrogatoriei 

h JiuL ' ' ‘r * ‘ duly authorized in that liehalf under a commission issued 

notir( fhat, in default of your so holding yourself in readiness and answering tneh YLV of 1860 
intcrrogatonc.s. you will be liable to puni.shment under section 174 of tho Indian Ponal^. 

Dated the ’ " ^ 


This fit 111 ion v.vi' 

o'l the 


day of 


18 


duly 


(Indorsenient to be jnade after sermre.) 

'•rved by (J. II. on the wdthin-namnd C, I). of 
day of iJi , 


(Signed) E. F., 
J lidge of the Civil Court of 


(Signal) 0. ff. 
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'[THE BOMBAY HIGH COUET {LETTERS PATENT) ACT/ 

1866.] 

Act No. XXIiroF 1866. 


\17th May, 1866.] 

An Act to correct two clerical errors in the ^Letters Patents for the ^ 

High Court of Judicature for the Presidency of Bombay. 

Whereas the twenty-second section of the ^Letters Patent for the High Preambte. 
Court of Judicature for the Presidency of Bombay, dated the 28th December 
1865, is as follows : — “ And we do further ordain that the said High Court of 
Judicature at Bombay shall have ordinary original criminal jurisdiction within 
the local limits of its ordinary original civil jurisdiction, and also in respect of 
all such persons beyond such limits over whom the said High Court of Judica- 
ture at Fort William in Bengal shall have criminal jurisdiction at the date of 
the publication of these presents ; ** 

And whereas it is expedient to correct the two clerical errors in such sec- 
tion which arc hereinbefore indicated by italics ; 

It is hereby enacted as follows : — 

1. In lieu of the said recited section, the following shall be substituted : — C lause 
** and we do further ordain that the said High Court of Judicature at h.r section 22 


Bombay shall have ordinary original criminal jurisdiction within the local 
limits of its ordinary original civil jurisdiction, and also in respect of all persons Patent of 


beyond such limits over whom the said High Court of Judicature at Bombay 
shall have criminal jurisdiction at the date of the publication of these 


presents.” 


\ THE UNCLAIMED DEPOSITS ACT, 1866.] 

Act No. XXV of 1866, 

[ lllh July, 1866.] 

An Act to transfer to the Government of India certain securities 
and moneys deposited in the High Courts of Judicature at 
Fort William, Madras and Bombay^ ♦ ♦ 

Whereas it ia expedient that certain securities and sums of money deposited Froamblt. 
in the High Courts of Judicature at Foifc William, Madras and Bombay, 


'Short title given by tho Bombay Short Titles Act, 1921 (2 of 1921). For Frocoodings 
in Council relating to this Act, which was introduced and passed at one sitting, sec Gazette of 
India, 1880, Supplement, p. 255. 

• ScA Gen. R. and O., Vol. T. 

• Short title given by tho Indian Short Titles Act, 1897 (14 of 1897). For Statement of 
Objects and llcasons to the Bill which w.aa passed into law as Art 25 of 1866, see Gazette of 
T fiHin., 1866, p. 890, and for Froceedings in Council relating to tho Bill see ibid, Supploment, 

p.3(H. 

*The words “ and tho proceeds of certain estates in the charge of the Administrator General 
of Bengal” wore rep. by the Administrator Generars Act, 1867 (24 of 1867), and the words 
“ and in the Supremo Court of tho Straits Settlements ” were rep. by tho Repealing Act, 1874 
(16 of, 1874), B. 2 and Sch., Ft. I. 
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‘ * in the course of suits in the said Courts or in the late Supreme Courts 

at Calcutta, Madras and Bombay, respectively, and now or hereafter appearing 
to have been in such deposit for a jieriod of twenty years or upwards, without 
any claim thereto having been made and allowed during tliat period, sliould 
be transferred and paid to the Governmeni of India for the general purposes of 
Government ; * * * It is liereby enacted as follows : — 

1. All securities and sums of money deposited in the said High Courts 

* * or anv of them, in the course of suits in any of the said Courts 

or of the late Supreme Courts of Cahuitta, Madras and Bombay, and now or 
hereafter appearing to liave lieen in such deposit for a period of twenty years 
or upwards, without any claim thereto liaving ]>cen made and allowed during 
that period, shall be transferred and paid to ^[tlie Government of the Province 
in which the Court has its prinicipal seat.] 

2. [ Proceeds of estates ad nnui stored under order of Supreme Court of Straits 
Settlements or in charge of Administrator General of Bivgal,^ Iie]i. hy the Ad- 
minislraior General's Act, 1S67 {XXIY of JS67). and the Jiepcaling Act, 1S74 
(XYIofWl). 

3. Nothing in this Act sliall aiitliorize any transfer or payment of any 
such securities, sums of money or ])roct*e<ls as aforesaid. f)e!iding any suit 
already instituted or wliich shall hereafter l)e instituted in respect tlioroof. 

4. If any claim shall hereafter be ma<h‘ to any ])art of the securities, money 

or proceeds which sliall be trausferr«‘d and '^Ipaid to any (iovcTnmontJ under 
the provisions of this Act, and if sueli claim shall, in the case of securities and 
money transferred and paid under seetimi J of tliis Act. b(‘ (\stablished to the 
satisfaction of tlie Iliglj Court®* * * friun whieli the transfer shall have 

been ma(h*.®* * * ^ftJie Government of tin* IVovince in which that 

(’ourt has its principal s^at sliall J‘ay] to the claimant tin* amount of tlie princi- 
pal so transferred and ])aid as afor‘*'<aiil, or sf) min h thereof as shall ap])ear to 
be due” to the claimant^* * * * * * *. 


THE INDIAN TRUSTEES ACT, 1866. 


CONTKNTS. 

Pre.ambi.k. 

»Sections. 

1. [ Repcided.] 

2. Interpretation-clause. 


* Tlie wordq “ and in the Supreme Court of the Strait? Settlements ” rep. by the Repealing 
Act, 1874 (Id of 1874), b. 2 and Sch., Pt. I. 

* The .second cl. of the preamble rep. by the Repealing Act, 1878 (12 of 1876), s. 1 and Sch. 
Pt. I. 

* Tlie words “ or Supremo Tourt of the Straits Sctthuneiils ” rep. by Act. 16 of 1874. 

* Siib.s. by the A. O. for “ the G. of 1. fj>r the eiuieral purpo-es of Govt.” 

® Siiba. by the A. O. for ” paid to the (i. of I." 

* Tertain words rep. by Act. 16 of 1874. 

’ SuVja. by the A. G. for tlie (i. of 1. Hh.ill pay.'*, 

* As to the costs of petition under this section, the riiclaimed ])epo.sit8 Act, 1S70 (5 
of 1870). 

® The fier-ond .‘sentence rep. by the. Adinini.^tr.itor General’ti Act, 1867 (24 of 1867). . 
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Sections. 

3. High Court to have jurisdiction in )vhat cases. 

4. High Court may convey estates of lunatic Trui^tees ami ^Mortgagees ; 

5. and may convey contingent rights! 

6. High Court may transfer stock or Covernment securities of lunatic 

Trustees and Mortgagees. 

7. Power to transfer; stock or (Jovernment securities of deceased persons. 

8. High Cour t may convey estates of minor Trustees and Mortgagees. 

9. Contingent riglits of minor Trustees and Mortgagees. 

10. High Court may eonvey estate of Trustee out of jurisdiction of Court. 

11. High Court may make order where persons hold immoveable property 
^ in trust jointly with persons out of juiLsdiction. 

12. Contingent rights of Trustees. 

13. High Court may make order w hen* persons jointly entitled with others 

out of jurisdiction to contingent right in immoveable property. 

14. When unciutain wlneli of several Trustees survived. 

15. When uncertain whetlier last Trustee living or dead. 

16. WliLMi Trustee dies without heir. 

17. Contingent right of unborn Trustee. 

18. Power to make order for vesting estate on refusal or neglect of Trustee 

to convey or release. 

19. Power to convey in place of Mortgagee. 

20. Power to appoint person to convey in certain cases. 

21. AVhen Trustees of stock or Government securities joined with Trustees 

out of jurisdiction. 

22. When Trustee of stock, etc., refuses to transfer. 

23. When one of several Trustees of stock, etc., refuses to transfer or 

receive and pay over dividends. 

24. When stock, etc., standing in name of deceased person. 

25. Effect of order vesting legal right to transfer stock, etc. Obligation 

to comply with requisitions of persons invested. 

Indemnity. 

Termination of powders of person replaced. 

26. Effect of order vesting legal right in thing in action. 

27. On neglect to transfer stock, etc., for twenty-eight days, order made 

vesting right to transfer in such person as Court appoints. 

28. Similar order oii like neglect by executor. 

29. Legal right to transfer stock to vest in person appointed by High 

Court. 

Powers of person appointed. 

Obligation to comply with his requisitions. 
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Sections. 

30. Power to make order for transfer or receipt of dividends of stock, 
etc., in name of minor ^Trustee. 

-31. When decree made for sale of immoveable property for payment of 
debts. 

32. Holding immoveable property the sale of which has been ordered by 

Higli Court. 

Order for vesting estate in lieu of conveyance by party to suit in order 
to cany out sale. 

ElTeet of order. 

33. Court to declare wliat parties are Trustees of immoveable property 

comprised in suit, and as to interests of persons unborn. 

34. Power to direct how right to transfer stock shall be exercised. 

36. Power to Court to inakt* order apj)omting new Trustees. 

Powers of new Trustees. 

36. Power to Court to vest immoveable property in new Trustee. 

37. Power to Court to vest right to sue in new Trustees. 

38. Old Truste<»s not disclinrged from liability. 

39. Who may apply. 

40. Apjdication may be l)y petition. 

41. What may be done upon petition. 

42. Court may dismiss petition with or without costs. 

43. Power to make order in cause. 

44. Orders by High Court founded on certain allegations conclusive evi- 

dence of matter contained therein. 

Powers as to re-conveyance of immoveable property, etc. 

45. Trustee of charity. 

46. ^loney of minors and person of unsound mind to be paid into Court. 

47. Court may make decree in absence of Trustee. 

Decree not efiective without service of process. 

48. Orders under Act chargeable with same stamp-duty as deeds of 

conveyance. 

49. Costs may be paid out of estate. 

60. Enquiry concerning persoil of unsound mind. 

Effect of order. 

Postponement of order pending enquiry. 

61. Suit may be directed. 

62. Indemnity to persons obeying orders under Act. 

63. Execution and effect of orders. 

64. Short title. 

66. {Repealed.'] 
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' Act No. XXVII of 1866 . 

, [ 24tli October y 1866] 

An Act to consolidate and amend tke law relating to the convey- 
ance and transfer of property in British India vested in Mort- 
gagees and Trustees, in cases to which English law is applicable, 

Wherkas it is expedient to consolidiite and amend the laws relating Preamble p 
to the conveyance and transit*! of moveable and immoveable property in 
British India vested in mortgagees and trustees, in cases to which English • 
law is applicable ; It is hereby enacted as follows : — 

1. [Repeal of Act.] Rep. by the Repealiny Act, 1870 {XIV of 1870). 

2. “In this Act, uiil(‘ss there be something repugnant in the subject or ^^^terpreta- 
context,- 

“ immoveable property ' shall extend to and include messuages, tenements, “ Immove- 
hereclitamenis, corporeal and incorport'al, of every tenure or description, 
whatever may be the esiatt' or interest therein : 

^ “ stock ” shall im^an any fund, annuity or security transferable in books “Stock.’* 
kept by any company or society established or to be. establislied, or trans- 
ferable by deed alont*, or by <!ced accompanied by other formalities, and any 
share or interest therein. Tt shall also include shares in ships rogist(‘red under 
17 k 18 Merchant Shipping A< t, l8o4-, or at any port in British India : 

VIct., c. 104. “ hold and “ lidding ^UaW bo applicable to any vested estate, whether “ Hold 

for life or of a greater or less description, in possession, futurity or expectancy 
in any immoveable ])ropevty : 

“ contingent right” as applied to iininoveable property shall mean a con- “ Contingent 
tingent or executory inlere.st, 4>r possibility coupled with an interest, whether 
the object of the gift or limitation of mvh interest or possibility bo or be 
not ascertained ; also a right of entry, whether immediate or future, and 
whether vested or contingent ; 

** convey ” and “ conveyance,” applhnl to any person, shall mean the “ Convey .** 
execution by such person of every necessary or suitable assurance for con- 
veying or disposing to another immoveable property which such person holds, 
or in which ho is entitled to a contingent right, either for the whole estate of 
the person conveying or disposing, or for any less estate, together with the 

^ The Statement of Objects and Reasons for tbo Bill which was passed into law as Act 27 
of 1866 is not published ; for discussions on tho Bill, ^ee Gazotto of India, 1866, Supplement, 
pp. 416, 417, 404 and 531. 

This Act is mainly founded on “ tho Tniateo Act, 1850 ” (13 & 14 Viet., c. 60), and “ the 
Trustee Act, 1852 ” (15 & 16 Viet., c. 55). 

It has been declared, by notification under s. 3 (a) of tho Scheduled Districts Act, 1874 
(14 of 1874), to bo in force in tho following Scheduled Districts, namely 

The Districts of Hazdribagh, Lohiirdaga (now tho Ranchi District, see Calcutta Gazette, 

1890, Pt. I, p. 44), 'and M4nbhum, and Porgaua Dh41bhum and the Kolhda in tho District of 
Singbhnm. See Gazette of India, 1881, Pt. I, p. 504. 

*Cy. 13 & 14 Viet., c. 60, a. 2. 

*dj, *' the’ Merchant Shipping Act jVmendmont Act, 1855** (18 & 19 Viet., c. 91), s. 10» 

This Act has l^n rep. by the Merchant Shipping Act, 1894 (67 & 58 Viet., o. 60), s. 745, Coll* 

Stats., Ind.K,Vol. II. 
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performance of all formalities roquiivJ by law to the validity of such con- 
»'cyance, including the acta to be performed l)y married women and tenants 
in tail in accordance with the provisions of Act XXXI of 1854 {to simplify the 
modes of conveying land in cases to irhieh the English Law is apjdicablc) : 

“transfer*’ shall moan the execution and performance of every deed 
and act by which a person entitled to stock or Government securities can 
transfer such stock or (Jovermnent .<»Turities from himself to another: 

“ High Court ” means a court which is a High Court for the purposes 
of the Government of India Act, lOoo.] 

“ trust " sliall not mean the duties incident to an estate conveyed by 
way of mortgage ; but with thi'^ (‘xception, the words “ trust ” and “ trustee ” 
sliall extend to and include implied and con>tructive trusts, and shall extend 
to and include eases wliere the trustee has some beneficial estate or interest 
in the subject of tlie trust, and shall exttuid to and include the duties incident 
to the ofllce of executor or administnitor of a dt'ceased person : 

“ lunatic ’* shall mean any person who shall have been found by due course 
of law to be of unsound nrind and incapable of managing his affairs: 

“ per.son of unsound mind ” shall mean any person not a minor who, not 
having been found to be a lunati(\ .sli.dl bt' ineapable from infirmity of mind 
to manag(' his own affairs: 

in the case of a will made <u an int‘-tacy occurring before the ^first day 
of January, 1850, ‘‘heir’’ shall mean the perMin claiming an interest in the 
immoveable proj)erty of a deceased ])(‘r'' 0 !i un(h*r tlic laws concerning descent 
applicable to such property : and “ devisee *' shall, in addition to its ordinary 
signification, mean tlie lieir of a devi.set* and the devisee of an heir, 
and generally any person claiming an interest in the immoveable property 
of a deceased person, not as heir of eueb dei eased person, but by a title depen- 
dent solely upon the operation of th** laws concerning devise and descent: 

in the e.'i^e of a will made oi :iii intestacy oceiirring on or after the ^first 
da\ of Januaiy, 1850, ‘‘ heir “ .shall mean any ]»or.soii claiming an interest in 
the iniiiioveable propcity, of a deceased ])‘‘rson under tlie ruh‘S for the distribu- 
tion of an inte.state's rstat<' : and “ devi-ee *' sliall iriean any person taking 
immoveable profierty under a bequest, and any pmson other than an executor 
or admini.'-lrator. claiming an interest in immoveable property, not as entitled 
thereto undf-T the said rules, l)u1 by a till- dej)end<*nt solely upon the opera- 
tion of the law.s eoneerning inte-tate and te.-t ament ary succession: 

“ mortga'ic ” sliall be a])plie.jb]e to every estate or interest in immoveable 
or moveable projjerty whi< l: v f)uld in th<‘ lligli Court ho d<'emc*d merely a 
securii^y for monev : 

* Suts. ],\ iht A. (). for ori;iiria] rli- ,'<>• s. 21IJ of tlio fiovemnu'nt of India Afl, 

lyX"; '20 fJoo. r,, <•. 2), for li-^t of Hijfli ('o*irts. 

Jho Hi;»h ( oiirt of Judifvitiirc at Lahore is tll^' ]li;»h CiMiit in respect of |iroe<'<'dingH under 

A A u wliich the Indian Sueeesdon A.-t, 1H06 (10 of 180.5), oamo into force. 

Act has been rep. hy the Indian SueeifSiioo Act. L»»-| (39 of 102.5). 


26 Ceo. 5 , 
0 . 2 . 
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“ person ” shall include any company or association, or body of persona Person.’*^ 
whether incorporated or not : • 

liH ^ * ){c*)ic >is 

3. The powers and authorities given by ‘this Act to the Higli Court shall Hii^L CWt 
and may be exercised only in cases to which English law is applicable, and 

may be exorcised with respect to property within the local limits of the extra- in what 
ordinary original civil jurisdiction of the said Courts respectively. ^ p 

4. ® Wlieii any lunatic or person of unsound mind shall hold any iinmove- nil'll (Jourt 
able property upon any trust or by way of mortgage, it shall be lawful for 

the High (,\o]irt to make an order that such property be vested in such person Umatic 

or persons in such manner and for such estate as tlie said Court shall direct ; and 

^ , mortgagees ; 

and the ordiT shall have the same effect as if the trustee or mortgagee had 
been sane, and had duly executed a conveyance of the property in the same 
manner for the same estate. 

5. *^ AYhcFi any lunatic or p(*rson of unsound mind shall be entitled to any au.i m.iy 
contingent right in any immoveable property upon any trust or by way 
mortgage, it shall be lawful for the High Court to make an order wholly re- rights."* 
leasing such property from such contingent right, or disposing of the same 

to sucli person or persons as the said High Court shall direct ; and the order 
shall have the same cifoct as if the trustee or mortgagee had been sane, and 
had duly executed a deed so rel(\asing or disposing of the contingent right. 

6. ^ When any lunatic or person of unsound mind shall be solely entitled liigh^Court 
to any stock or Government securities or to anything in action upon any 

trust or by way of mortgage, it shall be lawful for the High Court to make lament socu- 
an order vesting in any person or persons the right to transfer such stock tic-tnistoea 
or Government .securities, or to receive the dividends, interest or income mortga- 
thereof, or to sue for and recover such thing in action or any interest in res- 
poet thereof : 

and when any person or persons shall be entitled jointly with any lunatic 
or person of unsound mind to ajiy stock or Government securities or thing 
ill action, upon any trust or by way of mortgage, it shall be lawful for the 
said Court to make an order vesting the right to transfer such stock or Gov- 
ernment securities, or to receive the dividends, interest or income thereof, 
or to sue for and recover such thing in action, or any interest in respect there- 
of, cither in such person or persons so jointly entitled as aforesaid, or in such 
last-mentioned person or persons together with any other person or persons 
the said High Court may appoint. 

7. ^ When any stock or Government securities .‘^hall bo standing in the Power to 
name of any deceased person whose executor or administrator is a lunatic 

or person of unsound mind, or when anything in action shall be vested in Government 
any lunatic or person of unsound mind as the executor or administrator 


* Paragraphs relating to “ number and “ gender ** rep. by the Repealing and Amending 
Act, 1914 (10 of 1014). 

■ Of, the Trustee Aot, 1850 (13 & 14 Viot., o. 60), 3» 4, 6 and 6, respeotively. 
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a decoasod person, it shall be laAvful for the Hig[h Court to make an order 
vcstiii" the ri^lit to transfer such stock or Government securities, or to re- 
ceive the dividends, interest or income thereof, or to sue for and recover such 
thing in action, or any interest in respect thereof, in any person or persons 
the said Court may appoint. 

8. ^ Whenever any minor^ shall hold any immoveable property upon 
any trust or by \vav of mortgage, it shall b(‘ lawful for tlic High Court to 
make an order vesting such property in siicli person or persons in such man- 
ner and for such estate as the said Court shall direct ; and the order shall 
have the same elTcct as if the minor trustee or mortgagee had attained his 
majority, and had duly executed a conveyance of th(* properly in the same 
manner for the same estate. 

9. ^ Where any minor shall be entitled to any contingent right in any 
immoveahle property upon any trust or by way of mortgage, it shall to law- 
ful for the High Court to make an onler wholly releasing such property from 
such contingent right, or disposing of the sartie to such person or persons as 
the said Court shall direct ; and the order slndl have the same effect as if the 
inin()r liad attained his majority, and liad duly execntcfl a deed so releasing 
or disposing of the eontin<rent riglit. 

10. ^ When any pei^on ^oleIy holding any immoveable ])roperty upon 
any tiust sliall be out (»r the jnri.Mliction of tlie High ( oiirt, or cannot be 
found, it .^luill 1 (* luwfnl for tie* ^aid Couit to make an order vesting such 
projicrty in smli jM-i-oi) or ]u*t>o?i‘<, in such, manner and for siich estate as 
the .^^aid Court sliall diiect, and the orde r .'^hall have tlie same elh‘ct as if the 
trustee had duly excelled a conveyance of the pioperty in the same manner 
and for the ^ame estate, 

11. ^ Wlieii any per-on or persons shall hold any immoveable property 
in tin."! jointly with a ]»er.-oii n(*t Vxitliin the jurisdiction ol the High Court, 
or who cannot be baiiid, it sball lawful for tin; said Court to make an order 
v(‘.sting the ]nopcrtv in the ].ei>on or ])ersons ^o jointly holding, or in such 
last-mentioned per.-on (jf per.-ons tcegotle-r with any oilier person or persons, 
in such manner and for such estat(‘ as the sai<l (.V)urt .shall direct; and the 
order .^hall have the same effect a.s if tlie tni.slee, out of the jurisdiction, or 
who cannr;t be found, liad duly exocnted a conveyance of the property in the 
s.iine milliner for tin* ‘-a me e.^tate. 

12. ^ Wlien any ja j>on sededy gititled to a contingimt right in any im- 
moveable jiropsTty u[)on anv tru.^t sliall be* out of the* jurisdiction of the High 
Court, or cannot be found, it sliall Ik* lawful for the said Court to make an 
order whcdly releasing sneh pn^jx-rty from such contingent right, or dispos- 
ing of tlie .same to .such per.'^on or persons as the .‘^aid Court shall direct ; and 
llie order .sliall have the .same effect as if the truHi<*ii had duly executed a 
conveyance so releasing or di.spo.sing of the contingent right. 

^ Cf. tJifj Tnistwi Act, 1850 (13 & 14 Viet., c. 60), M. 7, 8, 9, 10 and 11, rcspcotivoly. 

* lor dcfiuitiun of minor, ace the Indian Majority Act, 1875 (9 of 1875). 
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18.^ When any person jointly entitled with any other person or persons High Court 
to a contingent right in any immoveable property upon any trust shall be ^Xr^whew 
•out of the jurisdiction of the High Court, or cannof be found, it shall be law- persona 
ful for the said Court to make an order disposing of the contingent right of {.^titled 
the person out of the jurisdiction, or who cannot be found, to the person or with others 
persons so jointly entitled as aforesaid, or to such last-mentioned person or 
persons together with any other person or persons ; and the order shall have to contingent 
the same effect as if the trustee out of the jurisdiction, or who cannot be ^ 

found, had duly executed a conveyance so releasing or disposing of the con- property, 
tingent right. * 

14. ^ Whore there shall have been two or more persons jointly holding When im- 

any immoveable property upon any trust, and it shall be uncertain which of ^ 

such trustees was the survivor, it shall be lawful for the High Court to make trustees 

an order vesting such property in such person or persons, in such manner 
and for such estate as the said Court shall direct ; anrl the order shall have 
the same effect as if the survivor of such trustees had duly executed a con- 
veyance of the property in the same manner for the same estate. 

15. ^ Where any one or more person or persons shall have held any im- When unccr- 

moveable property upon any trust, and it shall not be known as to the trustee ^ 

last known to have held such property, whether lie be living or dead, it shall living or 

be lawful for the High Court to make an order vesi ing such property in such *^®*‘^* 
person or persons, in such manner and for such estate, as the said Court shall 
direct ; and the order shall have the same effect as if the last trustee had duly 
executed a conveyance of the property in the same manner for the same 
estate. 

16. ^ When any person holding any immoveable property upon any trust When trusty 
shall have died intestate as to such property w ithout an heir, or shall have 

died, and it shall not be known wdio is his heir or devisee, it shall be lawful 
for the High Court to make an order vesting such property in such person 
or persons, in such manner and for such estate, as the said Court shall direct ; 
and the order shall have the same effect as if the heir or devisee of such trustee 
had duly executed a conveyance of the property in tlie same manner for the 
same estate. 

17. ^ When any immoveable property is subject to a contingent right Contingent 
in an unborn person, or class of unborn persons, wdio, upon coming into ex- J^^bLn^ 
istence, would in respect thereof hold such property upon any trust, it shall trustee, 
be lawful for the High Court to make an order which shall wholly release and 
discharge such property from such contingent right in such unborn person 

or class of unborn persons, or to make an order which shall vest in any person 
or persons the estate or estates wdiich such unborn person or class of unborn 
persons would, upon coming into existence, hold in such property. 


» Cf. the Trustee Aot, 1860 (13 & 14 Viet., c. 60), ss. 12, 13, 14, 15 and 16, reepeotively. 
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18. ^ In ovorv rase where any person lioltls or sliall hold jointly or solely 

any immoveable property, or is or shall be entitled to a contingent rifjht 
therein upon any trust, and a deifiand shall liave heiMi made upon such trustee 
by a person entitled to require a eoiiveyanee of such property, or a duly aii- 
tlxorized agent of sueli last-mentu>ned persorn nv|uiring such trustee to con- 
vey the same, or to release such eontingi‘nt right, it shall be lawful for the 
High Court, if the said C‘ourt shall be satisH(‘d tliat siieli trustee lias Avilfully 
refused or negleeted to eonv(*v tin* sahl }>roperty for the space of twenty- 
eight days after such demand, to make an order vesting siieh property in 
such person or persons, in >iieh manner aiul for siieh i*state, as the Court 
shall direct, or releasing >\ieli eontingmit right in siieh manner as the Court 
shall direct : and tht" said imh^r shall liavt* the same elfeet as if the trustee 
had duly executed a eonvi'vanee (»f tlie property, or a release of sucli right, 
in the same manner and for the same esfafi*. • 

19. “ When any person to whom any immoveable property has been 
conveyed by way of mortgage .shall have died without having entered into 
the possession or into the receipt of tlie rents and profits tliereof, and the 
money due in respect of sueli mortgage shall have been pahl to a person en- 
titled to receive the same, or .such last-mentiom'd person shall consent to an 
order for the re-conveyance or vesting of such property, then in any of the 
following cases it shall be lawdul for the High Court to make an order vesting 
such property in such por.soii or persons, in such manner and for such estate 
as the said Court shall direct, that is to .'ay, — 

when an heir or dcvi.st‘c of >uch murtiiagee shall l)e out of the juris- 
diction of the High Court, or cannot be found : 

w’heii an heir or devi.see of such mortgagee shall upon a demand by 
a person entitled to require a conveyance of such property, or 
a duly authorized agent of such last-mentioned person, have 
stated in writing that he will not convey the same, or shall not 
convey the .saim* for the space of twenty-eight days next after 
a proper deed for conveying such property shall Jiave been ten- 
dered to him by a person entitled as aforesaid, or a duly autho- 
rized agent of such last-mentioned person : 

when it shall he uncertain which of several devisees of such mortgagee 
wa.s the survivor : 

when it shall be uncertain as to the survivor of several devisees of 
such mortgagee, or as* to the heir of such mortgagee, whether 
lie be living or d«*ad : 

when such mortgagee .shall have died intestate as to such property 
and without an heir, or shall have died and it shall not be known 
who is his heir or devisee : 

^ Cf, tho Truateo Act, 1852 (15 & 16 Viet., c. 55), a. 2. Sa. 1 to 5, and aa. 8 and 9 of this 
Act, together with the residue, rep., except aa to lunacy* jurisdiction Id Ireland, by 56 & 67 Viet., 
c. 63, a. 51. 

» Cf. “ the Trustee Act. 1850 ** (13 & 14 Viet., c. 60), a. 19. 
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And the order of the said High Court made in any one of the foregoing 
cases shall have the same effect as if the heir or devisee, or surviving devisee^ 
as the case may be, had duly executed a* conveyance of the property in. the 
same manner and for the same estate. 

20. ^ In every case where the High Court shall, under the provisions of t:*ower to 

this Act, be enabled to make an order having the effect of a conveyance of perso^ to 
any immoveable property, or having the effect of a release or disposition (‘onvey in 
of the contingent right of any person or persons, born or linborn it shall also ^ 

be lawful for the High Court, should it be deemed more convenient, to make 

an order appointing a person to convey such property, or release or dispose 
of such contingent right ; 

and the conveyance, or release or disposition of tlic person so appointed 
shall, when in conformity with the terms of the order by which he is appoint- 
ed, have tlie same effect, in conveying the property, or releasing or disposing 
of the contingent right, as an order of the High Court woidd, in the particular 
case, have had under the provisions of this Act. 

In every case where the High Court shall, under the provisions of this 
Act, be enabled to make an order vesting in any person or persons the right 
to transfer any stock transferable in the books of any company or society 
established or to b(5 established, it shall also be lawful for the High Court, 
if it be deemed more convenient, to make an order directing the secretary 
or any officer of such company or society at once to transfer or join in trans- 
ferring the stock to the person or persons to be named in the order ; 

and this Act shall b(‘. a full and complete indemnity and discharge to all 
coinpajiies or societies and their officers and servants for all acts done or per- 
mitted to be done pursuant thereto. 

21. “ When any person or persons shall be jointly entitled with any person wuon trus- 
out of the jurisdiction of the High Court, or who cannot be found, or con- tees of stock 
cerning whom it shall be uncertain whether he be living or dead, to any stock meat seouii- 
or Government securities or thing in action upon any trust, it shall be lawful tiea joined 
for the said Court to make an onier vesting the right to transfer such stock 

or Government securities, or to receive the dividends, interest or income jurUilittioa. 
thereof, or to sue for or recover such thing in action or any interest in res- 
pect thereof, either in such person or persons so jointly entitled as aforesaid, 
or in such last-mentioned person or persons together with any person or per- 
sons the said Court may appoint. 

When any solo trustee of any stock, jGovernment securities or thing in 
action shall be out of the jurisdiction of the said Court, or cannot be found, 
or it shall be uncertain whether he be living or dead, it shall be lawful for 
the said Court to make an order vesting the right to transfer such stock or 
Government securities, or to receive the dividends, interest or income thereof, 
or to sue for and recover such thing in action, or any interest in respect thereof, 
in any person or persons the said Court may aj)point. 

^ C/. the TruBteo Act, 1850 (13 & 14 Viet., c. 60), s. 20. 

* C’/. ibid, 8. 22. 
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22. ^ Where any sole trustee of any stock, Government securities or thing 
jn action shall neglect or refuse to transfer such stock or Government secu- 
rities, or to receive the dividends; interest or income tliereof, or to sue for 
or recover such thing in action, or any interest in respect thereof, accord- 
ing to the direction of the person* ahsolutely entitled t hereto, for the space 
of twenty-eight days next after a reipiest in writing for that purpose shall 
have been matle to him by the person absolutely entitled tliereto, it shall 
be lawful for the High Court to make an order vesting the sole right to trans- 
fer such stock or Government, securities, or to receive the dividends, interest 
or income thereof, or to sue for and recover such thing in action, or any in- 
terest in respect thereof, in such person or persons as the said Court may 
appoint. 

23. ^ Whore any one of the trustees of any stock, Government jeeuri- 
ties or thing in action shall negl(?ct or refuse to transfer such stock or Gov- 
ernment securities, or to receive the dividends, interest or income thereof, 
or to sue for or recover such thing in action according to the direction of the 
person, absolutely entitled thereto, for the space of tAventy-eiglit <lays next 
after a request in writing for that purp»)se shall have been made to him by 
such person, it shall be lawful for the High Court to make an order vesting 
the right to transfer such stock or Government securities, or to receive the 
dividends, interest or income lher(*of, or to sue for and re(!OVor such thing 
in action, in the other trustee or trust (‘cs of the said stock, Government secu- 
rities or thing in action, or in any person or })ers()ns whom the said Court 
may appoint jointly with such other trustee or trustees. 

24. ^ When any stock or Government securities shall be standing in the 
sole name of a deceased person, and his executor or administrator shall be 
out of the jurisdiction of the High Court, or cannot be found, or it shall be 
uncertain whether such executor or administrator be living or dead, or such 
executor or administrator shall neglect or reufse to transfer such stock or 
Government securities, or receive the dividends, interest or income thereof, 
according to the direction of the person absolutely entitled thereto, for the 
space of twenty-eight days next after a request in writing for that purpose 
shall have been made to him by the person entitled as aforesaid, it shall be 
lawful for the said Court to make an order vesting the right to transfer such 
stock or Government securities, or to receive the dividends, interest or income 
thereof, in any person or persons whom the said Court may appoint. 

25. ' Where any order shall have been made under this Act vesting the 
right to any stock or Government securities in any person or persons ap- 
pointed by the High Court, such legal right shall vest accordingly, and there- 
upon the person or persona so appointed arc hereby authorized and em- 
powered to execute all deeds and powers-of-attorncy, and to perform all 
acts relating to the transfer of such stock and Government securities into 


^ Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), bb. 23, 24, 26 and 26, roBpeotively. 
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his or their own name or names or otherwise, or relatin^^ to the receipt of 
the dividends, interest or income thereof, to the extent and in conformity * 
with the terms of such order. 

• 

All companies and associations whatever, and all persons, shall be equally Obligation ta 
bound and compellable to comply with the requisitions of such person or 
persons so appointed as aforesaid, to the extent and in conformity with the of person 
terms of such order, as such companies, associations or persons would have 
been bound and compellable to comply with the requisitions of the persons 
in whose place such appointment shall have been made, and shall be equally 
indemnified in complying with the requisition of such person or persons so 
appointed as they would have been indemnified in complying with the re- fn^leitmity, 
quisition of the person in whose place such appointment shall have been 
made. 

Aft#r notice in writing of any such order of the High Court concerning I’crmination 
any stock or Covernment securities shall have been given, it shall not be 
lawful for any company or association, or any person having received such replaced, 
notice, to act upon the requisition of the person in whose ])lace an appoint- 
ment shall have been made, in any matter relating to the transfer of such 
stock or Government securities, or the payment of the dividends, interest or 
income thereof. 

26. ^ Where any order shall have been made nnrler this Act by the High KiTret of 

Court vestinji Iho lei^al riulii to sue for or recover anything in action, or anv yesti^ 
^ ‘ ^ ‘ ‘ right ia 

interest in respect thereof, in any jiersoii or persons, such legal right shall hi 

vest accordingly ; and thereupon it shall be lawful for tlie person or persons 
so appointed, to carry on, ronimenco and prosecute, in his or their own name 
or names, any suit or oilier proceeding for the recovery of such thing in ac- 
tion, in the same manner in all respects as the person in whoso place an ap- 
pointment shall have been made could have sued for or recovered such thing 
in action. 

27. ® Wlierc any person shall neglect or refuse to transfer any stock or On neglect to 

Government securities, or to receive the dividends, interest or income there- atock# 

of, or to sue for or recover anything in action, or any interest in respect there- t^?(•nty!!eight 
of, for the space of twenty-eight days next after an order of the High Court order 
for that purpose shall have been served upon him, it shall be lawful for the 

said Court to make an order vesting all the right of such person to transfe r in 

such stock or Government securities, or to receive the dividends, interest as Courr^** 
or income thereof, or to sue for and recover such thing in action, or any in- appoints, 
terest in respect thereof, in such person ov persons as the said Court may 
appoint. 

28. ® When any stock or Government securities shall be standing in the similar order 
sole name of a deceased pemon, and his executor or administrator shall re- 

fuse or neglect to transfer such stock or Government securities, or receive executor.^ 
the dividends, interest or income thereof for the space of twenty-eight days 

1 Cf. 13 & 14 Viet., c. 60, 8. 27. 

* Cf. the TruBtee Act, 1852 (15 & 16 Viot., c. 55), s. 4. 

8 Cf. ibid, B. 5. 
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next after an order of tlie High Court for tliat purpose shall have been served 
upon him, it sliall be lawful for the said Court to make an order vesting the 
right to transfer such stock or 06vermnont st'ciiritios, or to receive the di- 
vidends, interest or income thereof, in any ])erson or ])erson.s whom the said 
Court may appoint. 

29. ^ Wlien any order being or purfiorting to be. under this Act shall be 
made by the High Court, vesting the right to any stock or CovtuTimenl se- 
curitie.s, or vesting the right to transfer any stock or Covernmerit securities, 
or vesting the right to call for the transfer of any stock or Govcrnmoiit secu- 
rities in any person or persons, in every such case tlio legal right to transfer 
siicli stock or Government securities shall vest accordingly ; 

and the person or porson.s so appointed shall be aiithori/t*d and empower- 
ed to execute all det'ds and powt‘r.s-of-attorncy, and to piuform all acts re- 
lating to the traiisf<T of sncdi stock or (Jovernnient s(‘curiti(‘s into his ('r their 
own name or names or otherwise, to the extent and in conformity with the 
terms of the order. 

All eoinpanies and association>, and all ])(‘rsons. .shall be e<jiially bound 
and compellalile to comply with the rtM|iiisitions of such person or persons 
so appointed as afore.said, t^) the ext(*nt and in conformity with tlie terras 
of such order, as such cf>m[)anics. associations or persons would have been 
bound and compellable to comply with tlic napiisitions of the person in whose 
place such appointment shall liavc l>een made. 

30. ' ^Vllen any minor shall be sohdy entitled to any stock or Govern- 
ment .securities upon any tru.st it sliall be lawful for the, Jiigh (.N)urt to make 
an order vesting in any person or persons tin* right to transfer such stock 
or (rovernnient securities, or to receive* the dividends, interest or income 
thereof. 

When any minor sludl be entillcil jointly witli any oth(*r person or per- 
sons to any stock or Government .securities, upon any trust, it .sliall be law- 
ful for the said Court to make an onh'r V(‘sting tlie right to transfer such 
stock or Government .securities, or to receive the divid(‘nds, interest or in- 
come tlieroof eith(*r in the person or persons jointly entitled wdth the minor, 
or in him or them togeihei with any f)th(r prTMm fir persons the said Court 
may apjioiiit. 


When 0 31.'^ Wli^ri a decree t^r onler sliall have licmi made by the High Court 

in.ulc for c directing tlie .‘iale aiiv immoveable profxu’t.y for tin*, payment of the debts 
rd;lc property of H deceased person, every person holding such properly, or entitled to a 
for pfivnv re eoiitimient riglit therein, as heir, #>r under the will of such deceased debtor, 

of fUbt-. ' . 

shall be deemed so to liold or be entitled (as the case may be) upon a trust 

witliiri tlie meaning of this Act ; 

and the High Court is hereby empowered to make an order wholly dis- 
charging the contingent right, under the will of such deceased debtor, of any 
unborn person. 


» Cf. the Trustee Act, 1852 {15 & 16 Viet., c. 55), a. 6. 

* CJ. ibid, 8. 3. 

* Cf. the Trustee Act, 1850 (13 & 14 Viet., c. 60), 8. 29. S. 31 rop. in places to which the 
Transfer of Property Act, 1882 (4 of 1882), extends or is extended — 8U 8. 2 of latter Act. 
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32. ^ When any decree or order shall have been made by the High Court Holding 

whether before or after the passing of this Act, directing the sale of any im- tho 

moveable property for any purpose whatever, evjpry person holding such aalo of which 
property, or entitled to a contingent right therein being a party to the suit Jlr,icrcd*b 7 
or proceeding in which such decree or order shall have been made, and bound Co'jrt. 

thereby, or being otherwise bound by such decree or order, shall l)e deemed 

so to hold or be entitled (as the case may be) upon a trust within the meaning 
of this Act. 

In every such case it sliall be lawful for the Jligli Court, if the said Court O;.aorfor^ ^ 
shall think it expedient for the purpose of carrying such sale into effect, to 
make an order vesting such property or any part thereof, for such estate ' onveyaace 
as the Court sliall think fit, either in any purcliasc*r or in such otlier jierson .suit^hdfcder 

as the Court sliall direct. o*:t 

• sal*'. 

Every sucli order shall have the same effect as if the person so holding Klf.xt o: 

or entitled li.ad been free from all disability, and had duly executed all proper 
conveyances and as.signmenis of such property for sucli estate. 

33. “ Where any decree or order shall be made by tlie High Court for (:ourt to 
the specific piuformance of a (*ontract concerning any immoveable property, 

or for the partition or exchange of any immo\ cable property, or generally trustees of 

wlien anv dccTee sliall 1)(» ma(i(‘ for tlu' conveyance of any immoveable pro- 

•’ 1 * • • <• 1 1 *• !• 1 • • j)roperty 

perty. eitlier in cases arising out of the doetrine of election or otherwise, it i omprised ia 

shall 1)0 lawful for the said Court, to declare that anv of the parties to flie f*’ 

said suit wherein such decree is made are trustees of such property, or a ny of persoM 

])art thereof, witliin the meaning of this Act, or to declare coneerning the 

interests of unborn persons who might claim under any party to the said 

suit, or under the will or voluntary settlement of any person deceased who 

was during his lifetime a party to the contract or transactions concerning 

which sucli dem‘e is made, iliat such intere.sts of unborn jicrsons are tlie 

intorc.sis of persons who, upon coming into existence, would be tru^te»‘v; within 

the meaning of this Act. 

Thereupon it. shall bt* lawful for the High Court to make sucli onler or 
onlers as to the estates, rights and intiu’e.sts of such jiersons. born or unborn, 
a.s the said Ckuirl might, iiiidiT the provisions of this Act, make conrcrniiig 
the estates, rights and interests of trustees born or unborn. 

34. = It shall be lawful for the High Court to make declarations and give Tower i.> 
directions concerning the manner in wliich the right to any stock, Ooveni- 

inent sociiritios or thing in action vested under the provisions of this Act transfer 
sliall be exercised, and thereupon the person or jiersoiis in whom such right 
sli dl be vested shall be eompellable to obey such directions and doclara- 
tituis by the same jirocess as that by which other order> under thi^ Act are 
enforced. 

35. = In all cases in which it shall be expedient to appoint a new’ trirstec Tower to 
or now’ trustees, and it shall be found inexpedient, difficult or inipraeticablo 

* Cf. the Trustee Act, 1852 (15 & 16 Viet., c. 55), b. 1. 

* Cf. the Trustoo Act, 1850 (13 & 14 Viet., c. 60), ss. 30, 31 and 32, roapectively. 
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ther there be any existing trustee or trustees or not at the time of making 
such order, and, if there be such trustee or trustees, either in substitution 
for or in addition to him or them. 
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^The person or persons who upon the making of such order shall be trustee 
or trustees shall have the same rights and powers as he or they would have 
had if appointed by decree in a suit duly institiit(*d. 

86.2 It shall be lawful for the Higli Court, upon making any order for 
appointing a new trustee or new trust eos, either by the same or by any sub- 
sequent order, to direct that any immoveable property subject to the trust 
shall vest in the person or persons who upon the appointment shall be tho 
trustee or trustees, for such estate as the Court sliall direct. 

Such order shall have the same ellect as i[ thi* person or persons Who, be- 
fore such order, was or were the trustee or trustees (if any) had duly executed 
all proper conveyances of such property for such estate. 

37.2 ^},all be lawful for the High (^)urt, upon making any order for 
appointing a new trustee or new truste<\s, eitlim* by the same or liy any sub- 
sequent order, to vest the right to call for a transfiT of .any stock or Govern- 
ment securities subject to tho trust, or to receive* tlie (li\i(lends, interest or 
income thereof, or to sue for or recover anything in action subject to the trust, 
or any interest in respect thereof, in the person or juavuns who upon the ap- 
pointment .‘=hall he the trustee or trustees 

38.2 appointment by the High C<iurt of n(*w trustees, and any 
such conveyance or transfer as aforesaicJ, shall o[)erate no further or other- 
wise as a discliarge to any former or continuing tnistei*, than an appoint- 
ment of new trustees under any powt*r for that purposet contained in any 
instrument would have done. 


Who niciy 39.® An order under any of the h<Teinl>efore contained provisions, for 

the appointment of a new trustee or new trustees, or eonr<-rning any im- 
moveable property, stock or Govenuiient securities, or tiling in action subject 
to a trust, may be made upon the application of any person beneficially in- 
terested in such immoveable property, stock, Government securities or thing 
in action, whether under disability or not, or upon the application of any 
person duly appointed as a trustee thereof, and an order under any of the 
provisions hereinbefore contained, concerning any immoveable property, 
stock, Government securities or thing in action subject to a mortgage, may 
be made on the application of any person beneficially interested in the equity 
of redemption, whether under disability or not, or of any person interested 
in the moneys secured by such mortgage. 

Application 40.® When any person shall deem himself entitled to an order under 
may b« by provisions hereinbefore contained, it shall he lawful for him to 

present a petition to the High Court for such order as he may deem himself 


» Cf. the Tru«tce Act, 1850 (13 * 14 Viet., c. 00), ». 33. 
^ Cf. thifi, 34, 3.'*, 36, 37 and 10 rcapcciivfly. 
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entitled to, and he may give evidence by affidavit or oihorwise in support 
of such petition before tlic said Court ; and may serve such person or persona * 
with notice of such petition as he may deem entitled to service thereof. 

41. ^ Upon the hearing of any such pfitition, it shall be lawful for the What may be 
said High Court, should it be deemed necessary, to direct a reference to one 

of the Judges of the Court to inquire into any facts which require such an ^ 
investigation, or it shall be lawful for the said Court to direct such petition 
to stand over, to enablii the petitioner to adduce evidence or further evidence 
before the Court, or to enable notice or any further notice of such petition . 
to be served upon any person or persons. 

42. ^ Upon the hearing of any such petition, it shall be lawful for the f’piirt may 
High Court to dismiss such petition with or wdt hout costs, or to make an order 

thereupon in conformity with the provisions of this Act. or without 

• costa. 

43. ^ Whensoever in any cause or matter, either by the (‘videnee adduced Power to 
therein, or by the admissions of the parties, or by report of one of the Judges order 
of the Court, the facts necessary for an order under this Act shall appear to 

the High Court to be siifliciently proved, it shall be lawful for the said Court, 
cither upon the hearing of the said cause or of any petition or application 
in the said cause or matter, to make such order under this Act. 

44. ^ Whenever any order shall be made under this Act by the High Orders by 
Court, for the purpose of conveying any immoveable property, or for the 
purpose of releasing or disposing of any contingent right, and such order certain 
shall be founded on an allegation of the personal incapacity of a trustee or 
mortgagee, or on an allegation that a trustee or the heir or devisee of a mort- evidence 
gagee is out of the jurisdiction of the High Court, or cannot be found, or that 

it is uncertain which of several trustees, or which of several devisees of a therein, 
mortgagee, was the survivor, or whether the last trustee, or the heir or last 
surviving devisee of a mortgagee, be living or dead, or on an allegation that 
any trustee or mortgagee has died intestate without an heir, or has died and 
it is not known who is his heir or devisee, then in any of such cases the fact 
that the High Court has made an order upon such an allegation shall be con- 
clusive evidence of the matter so alleged in any Court of Civil Judicature 
upon any question as to the legal validity of the order : 

Provided always that nothing herein contained shall prevent the High ^powora aa lo 
Court directing a re-conveyance of any immoveable property conveyed 
assigned by any order under this Act, or a re-disposition of any contingent ^mmoveabla 
right conveyed or disposed of by such order ; and it shall be lawful for the property, 
said Court to direct any of the parties to any suit concerning such property 
or contingent right to pay any costs occasioned by the order under this Act 
when the same shall appear to have been improperly obtained. 

46.^ It shall bo lawful for the High Court to exercise the powers herein Trustee of 
conferred for the purpose of vesting any immoveable property, stock, Gov- charity, 
eimnent securities or thing in action in the trustee or trustees of any charity 


^ C/. the Trustee Act, 1850 (13 A 14 Viet., o. 60), as. 41, 42, 43, 44 and 45 reepectively. 
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or society, over which charity or society the High Court would have juris- 
diction upon suit duly instituted, whether such trustee or trustees shall have 
been duly appointed by any power contained in any deed or instrument, 
or by the decree of the said Court, or by order luadejipon a petition to the 
said Court. 

46. ^ Where any minor or person of unsound mind shall be entitled to 
any money payable in discharge of any immoveable property, stock, Gov- 
enaiient securities or thing in action conveyed or transferred under this Act, 
it shall be laN\ful for the person by whom such money is payable to pay the 
same into the High Court, in tribst in any cause then depending concerning 
such money, or, if there shall be no such cause, to the credit of such minor 
or person of unsound mind, subject to tlie order or disposition of the said 
Coiiit ; 

and it shall be lawful for the said Court, upon petition in a summaiy way, 
to order any money so paid to be invested in Government securities, and to 
order payment or distribution tluueof, or payment of the dividends or interest 
thereof as to the said Court shall seem reasonable. 

47, ^ Where in any suit commenced or to be commenced in the High 
Court it shall be made to appear to the Court that diligent search and en- 
quiry have been made after any person made a defendant, wdio is only a 
trustee, to serve him Nvith the process of the Court, and that he cannot be 
found, it shall be lawful for the said Court to hear and determine such cause, 
and to make such absolute decree therein against every pi*rson who shall 
appear to it to be only a trustee, and not otherwise conetTned in interest 
in the matter in question, in such and the same manner as if such trustee 
had been duly served with the process of the Court, and hafl appeared at the 
hearing of such cause ; 

Provided always that no such decree shall bind, affect or in any wise pre- 
judice any person against whom the same shall be mad»* without service of 
process upon him as aforesaid, his heirs, executors or administrators, for or 
in respect of any estate, right or interest which such person shall have at the 
time of making such decree for his own use or benefit, or otherw'ise than as a 
trustee a.s afore.said. 

48.2 Every order to be made under this Act, which shall have the effect 
of a conveyance of any immoveable property, or a transfer of any such stock, 
Government securities or thing in action a.s can only be, transferred by stamp- 
ed deed, or for the transfer of which a stamp is necessary, shall be charge- 
able with tho like amount of staiTip duty as it would have been ehargeable 
with if it had been a (h^cl cx^ eutul or a transfer made b}' the person or person.'^ 
Luldiijg such prfjpMty or cntiileM.! to .such .‘-toek, Govci nnicnt securitie.s or 
thing in action. 

Kvery .'^ucIj oidcr >hall l^e eluly .^tamped for denoting tlie payment of the 
taid dutv. 

* Cf. tfiC I ra^toe A-.t, (13 <fe it Vi*3t., o. SO), tS and t!). rospoctivoly. 

» ('f. the Trustee Aa, 1 S.j 2 (la & 16 Viet., c. .j'l), s. 13 ; since rep. by the Statute Law 
JU\ 1-1013 A^r, lb92. 
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49. ^ The High Court may order the casts and expenses of and relating 
to the petitions, orders, directions, conveyances .a’nd transfers to be made 
in pursuance of this Act, or any of them, to be paid and raised out of or from 
the immoveable or moveable property or the rents or produce thereof, in 
respect of whicli the same respectively shall be made, or in such manner as 
the said Court shall think proper. 

50. ^ Upon any petition being pr(‘sented under tliis Act to the High Court, 
concerning a person of unsound mind, it shall be lawful for the said Court 
to make an order directing an enquiry wli(ither such person is or is not of un- 
sound mind, and incapable of managing himself and Ids affairs. 

Such order shall liave the same effect as the like order made under sec- 
tion 1 oj ^Act XXX IV of 1858 {to regulate proceedings in Lumey in the Courts 
of Judicature cstablisJied by Royal Charier), and the enquiry directed to bo 
made sliall be made in all respects in the manner declared and prescribed 
for making an enquiry under the last-mentioned Act. 

The High Court may postpone making any order upon th^' petition pre- 
sented as aforesaid, until any (mquiry so directed to be made shall have been 
finally concluded. 

61 A Upon any petition under this Act being present(ul to the High Court 
it shall be lawful for the said Court to postpone making any order upon such 
petition until the right of the petitioner shall have been deelared in a suit 
duly instituted for that purpose. 

52. ® Every order made or purporting to bo made under tlii^ Aet by the 
‘High Court shall be a eoinplete ind(*mnitv to all persons whatsoever for any 
act done pursuant thereto ; and it shall not be necessary for Mieh j)ersoiis to 
eiiquin* eoneerniiig tlu* propriety of siieb order, or wliether tlie High Court 
has jurisdiction to make the same. 

53. Any order made by the High Court under this Act shall have the 
same effect and be executed in the same manner us a decree. 

54. This Aet may be cited as the Indian Trustee Act, IShb. 

55. [Applicalwn of Act to Straits Settlements.] Ren. bu tite Repealing 
Act, 1874 (Xri of W4). 
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• C/. the Trustee Act, 18C0 (13 & f-t Viet., o. 60), ss. 51, 52 iiU'l 5.1, respectively. 

• Act XXXIV of 18.58 rep. by the Indian Lunacy Art, 1912 (1 of 1912). 

• Cf. the Trustee Act, 1852 (15 & 16 Viet., c. 55). 8. 7. 
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Trustees' and Mortgagees’ Fou-ers. [1866: Act XXVm. 
'Act No. XXVIII of 1866. 


[2Jlh October, 1866.} 

An .\ct to f^ivc to Trustees, ^Mortj^agees and others, in cases to 
which English Law is applicable, certain powers now com- 
monly inserted in Settlements, Mortgages and Wills, and to 
amend the Law of property and relieve Trustees. 

Whkreas it is expedient that in eases to whieli English law is applicable 
certain powers and provisions usually inserted in settlements, mortgages, 
wills and other instruments shoidd he made incident to the estates of the 
persons interested, so as to dispi-nse with the. necessity of inserting the same 


^ The of Objotts and lU‘ii'<oiis of tho Hill which was passed into law as Act 28 

of lS6b ha-s not bern piibli.'slu'd ; fnr Pn.n ocilin^s in Council rcLiling to the Bill, see Cazette of 
India, >npploiiu*nt, pp. 416, 417, 4‘J4 and 531. 

This Act hri'^ bt t-n declared to bo in lurce in tho whole of British India, except tho Sche- 
dulotl Lb^trid.'. by the* I.^iw.s Local LvUnt Act, LS74 (15 of 1871), s. 3. 

It has laon dotlarod, by notiticalion under s. 3 (u) of tho Schodulctl Districts Act, 1«74 
14 of 1874), to bo in force in tho following Schcdtilod District.'^, nann‘ly ; - 


.r.ilpaicin 1 , tho \Vos»t»Tn HilU of 
Darjilitic, tho Darjiling T.irai ainl tin* 

D.viii'on Sul) lui^ion t»f the Darjiling 

D.'Uid ...... .Vm' < b»/( tie ol Indi.i. l 88 l. I’t. I. n. 74 . 


Tl( D>tr;<ts (.1 Hd/ui ili/iLdi, Lohaitl.i.' i 
.liow tli»‘ I!. tin hi Disti'it, ' ,ih tjtt.i 
‘;.iz»tt(. lv'.«(h I'l. I, p, 4D. ami .Mail- 
hhiini, .»nd P.iiLMiia Dhalljlium ami Ih** 
Ki'llian in tin lii^tiid ol .Singblniui , 

Iho '^eK'duhtl Di-trnt-- in Canj.irn n,«l 
\ I/, igap.it.ini ..... 

’i 1 •• ht d f . 1 uri o! T hi- Mji /a| ui 

D; tri I 

'.I’.r -.ir i t, .1 

i L« D.-’r. r- »d il../.u.i, iN'ii.iw.ir, 
Koh.it, I'.itviu, Ijm.i Dm.iil Kluiiiaml 

Dm.J < ill. 1/1 KhiltJ. [l^mhrnt'i r>f f/(» 
In'.tri't' t.J Jliiznidy Jirihini, Ilford 
Khoi' tnnl (ihn\i Khnn 

•,t(! li't Jjnt/if!< nf J*4^hdu(ir ntnl, 
hf hnt. f< ir ji,fni lf,f Ad- IT. id, >co 

I,j liiri(tf, lUOlf Pt. /, y». A.oT, 

\'i(l ihlfl, 1**0'!, Pt. /, ff. 575, hut it'i 
to thdt f/tiil of th* Unzfira 
Jii'-tnrt. Lt-tui II r fipt.r TttmiH'nl. a 

htirrfti h>/ the llirjint {Ufjpfr Tanf^ml) 
n>fjulatwn, 1000 (! <f 1000)\ 

Iho Di.'-lrjct ol >ylh# t . . . . 

'ihc rest of .V‘“iani (oxcopt tho North 
Lufhai Hills) ..... 


D.uo 

Issl, Pt. r, p. 504. 

IJitto 

ishs, Pt. 1, p. 870. 

Ditto 

l'<70, Pt. I, p. 383. 

Ditto 

l‘>7'L Pt. 1, p. 382. 


Ditto 

ISSO, I't. r, p. 48. 

Ditto 

187!). Ct. f, p. 631. 

Ditto 

1SU7, Pt. 1, p. 299. 


It has U-en dedarod, hy nutifioation uridor .s. 3 {b) of the flame Act, not to be in force in 
the .Scheduled Ihstr.bt of Laliaiil. Sfj> (Jazott** of India, 1886, Pt. I, p. .301. 

It lias bn n o.xtomh d, by notilif ation iindr-r s. 5 of tho last-riioritionod Act, to the Sche* 
(luhil Dj-.trifl-s of Kuiuaon and Darhwal. See (lazettc of India, 1876, Pt. f, p. 606. 

Ihi.s A« t ]3 ti,. 'd (ui ■■ tho Law «>f Property .VnioLdmont Aot, 1850 ’* (22 23 Viet., c, 35, 
fitid i;3 t\ 24 \’i' ^ . 145'. wlii* h Iri- •iim o boon roti. by 44 fi. 4.5 Viet., c. 41, s, 71, and 4-> 
\ 46 \i't , 3'-. .;t. 
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20 (ki‘. f-, 

ii. V, 


in terms in every siieli instrument, and that in such cases trustees should 
be relieved ; [t is enacted as follows : - 

1 . In the construction of this Act, unless there be something repugnant Intcrpreta- 
in the subject or context, — tion-dause. 

“immoveable property’* shall include land, any benefit to arise out oI“Tmmove- 
land, and things attached to the earth or permanently fastened to anything 
which is attacli(?d to the earth : ’ 

“ mortgag<; ” shall be taken to include every instriiiiicnt by virtue whereof “ Mortgage. ** 
immoveablo property is in any manner conveyed, pledged or charged as 
security for the repayment of money or money’s worth l(.*nt, and to be recon- 
veyed or releas(‘d on satisfaction of tla^ debt : 

“ mortgagor ” sliall be taken to include every person by whom any sucli “Mortgagor.** 
conv(*yance, pledge or eliargc' as aforesaid shall be made : 

“ mortgag<‘e “ shall be taken to include every person to whom or in wliose “Mortgagee.” 
favour any sueli coriv(‘yance, pledge or eliarge as aforesaid is made or trans- 
ferred : and 


High Court" means a i-oiirt which is a High Court for the purposes “ Higli 


of the, Coveriinient of India Aet, liK^>5.] 


Couit. ” 


f (///•('/>: (ij Trusters far S(iJ(\ cU\, (uul Trusters af rent ttablr Leaseholds. 

2.“ In all cases where, by any, will, deed or other instrument of settle- Trustees 
inent, it is expressly declared that trustees or oilitu' persons therein named 
or indieated shall liave a power of sale, either generally or in any ])articiilar «'*ll in lotd, 
event, over any iiiinioveable pro})erty nameil or referred to iu, or Ironi tiou3 
to time subject to, tlie uses or trusts of such will, deeil or other insiniment, nuctioa or 
it shall be lawful for such trustees or other persons, whether siicli 
be vested in tliein or not, to exercise such power of sale by selling such property 
either togetlier or in lots, and either by pii])lic auction or private contract, 
and either at one time or at several times. 


3 .“ It shall be lawful for the persons making any such sale to insert any s.ilc may be 
such special or other stipulations (dtlier as to title or evidence of title, or other- 
wise, in any conditions of sale, or contract for sale, as they shall think fit; noiw, and 
and also to buy in the property or any thereof at any sale by auction 
and to rescind or vary any contract for sale, and to re-sell the property which 
shall be so boiiglit in, or as to wliich the contract shall be so rescinded, without 
being responsible for any loss which may be occasioned thereby ; 


' Subs, by the A. (). for the original doGnilion. <See s. 219 of the G. of I. Act, 1935 (26 Geo. 5, 
c. 2) for Uat of High Courts. 

The High Court of Judicature at l^ahore is tho Higii Court In respect of procceiUngs under 
this Act arising from tho N.-W. F. P., ace s. 6 (c) of tho N.-W. V. P. I-riiw and Justice Regulation, 
1901 (7 of 1901). 

* Cf. 23 & 24 V^ict., c. 143, ss. 1 and 2, respectively. Ss. 2 and 3 are rop. in places to which the 
Indii^n Trusts Act, 1882 (2 of 1882) extends or is extended. See s. 2 of that Act. 
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{Pcu'crs of Trustees for Sale, etc,^ and Trustees of renewable Leaseholds. 

^ Powers of Mortgagers.) 

and no purtliasor iindor iuiy Midi .sale* shall be* bound to oiKjiiirc whether 
tiie persons nuking: tlie same may or may not luive in c ontemplation any 
partieiilar re-inveslmeni of the juireliase-nioiiey in the piireluise of any other 
property or otheia^ise. 

4.^, “ Fur the purpose of completing any siicli sale as aforesaid, the persona 
empowered to sell iis aforesaid sliall havi* full power to convoy or otherwise 
ili>poS(* of tie* pnipiaty in question, in siu !i manm*!* as may be m*e(*s.sary. 


5.^, “ The money so received upon any such sale as aforesaid shall be 
laid out in tlie manner indicated in that behalf in the will, deed or insCruruent 
containing the p(»wer of sale ; 


and until tie* money to l)e received upon any sale as aforesaid sliall be 
so disposed of, tlie same shall be invested at inten^.st in tJovc'rnment securitieg 
for tin* beiiflit of such persons as would lx* <‘ntitled to the benefit of the money, 
and the intt*n'st and profits therc'of, in casr .such mc)iH*y wc‘rc then actually 
laid out as aforesaid : 

Provided that if the will, »le*:d or iiistnmv'iit shall contain no such indica- 
tion, tlie persons empowered to sell as aforc'said sludl invt'sl the money 30 
received up<jn any sueh sale in tle*ir nanu s upon (iovi'inmeiit si'Ciirities in 
India, and tlie intere.^t of sueh securities shall be paid and applied to such 
person or j)ei>ons f(»r .>ue)i piirpo'-Ch and in .such manni*!’ as tin* rmts and ]>rolits 
of the prop'-ity .-nJd as ;ifori*.'aid v.caiM liav«* beon p.iyabh* or apj)lieablc in 
ea.se such .Nile jiad not Ix mii m.idi . 


Powers of MortgageA^i.''^ 

6.^ A\'here any principal-munc-y is secured or charged by deed on any 
immoveable property, or on any interest therein, the person to whom such 
money .shall for the time being be payable, his <*xecutor8, administrators and 
assigns, shall, at any time after the expiration of one year from the time when 
such principal-money shall have become payable, according to the terms of 
the deed, or aft<»r any interest oif such principal-money shall have been in 
arrear for six months, or after any omission to pay any premium on any 
insurance wdiich by the terms of the deed ought to be paid by the person 
entitled to the property subject to the charge, have the following powers to 


^ Rs. 4 and 5 rep. in places to which the.lmlian Tru.sts Act, 18H2 (2 of 18S2) oztondB or is 
extcndc-d. Ncc s. 2 of that Act. 

* CJ. tho Trustee Act, 1800 (23 & 24 Viet., c. 14.'i), hh. 3, 4 and 11, rospoctivoly. This Act 
i.«i now rep. by the ronveyancing and I^w of rroperty Act, 1881 (44&45 Viet, c. 41), and tho 
Rcttled Land Art, 1882 (4ii & 4U Viet., c. 38). 

• Aq to the application of hs. 0 to 19 to certain Knglinh mortgages, see tho Transfer of Pro- 
perty A«t, J8S2 (1 of 1882). s. b9. 
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(Powers of Mortgagees.) 


the same extent (but no more) as if they had been in terms conferred by the 
person creating the charge, namely : — • 


Isty a power to sell or concur with any other person in selling the whole 
or any part of the property by public auction or private contract, 
subject to any reasonable conditions he may think fit to make, 
and to rescind or vary contracts for sale, or buy in and re-sell the 
property, from time to time, in like manner : 

2nd, a power to appoint or obtain the appointment of a receiver of the 
rents and profits of the wholes or any part of the property in mann^^r 
hereinafter mentioned. 


7 . ^*Rcceipts for purchase-money given by the person or persons exercising 
the power of sale hereby conferred shall be sufficient discharges to the 
purchasers, wlio shall not be bound to see to the application of such purchase- 
money. 

8. ^ No such sale as last aforesaid shall be made until after six months’ 
notice in writing given to the person or one of the persons entitled to the pro- 
perty subject to the charge, or affixed on some conspicuous part of 
such property ; 

but wlion a sale has been effected in professed exercise of the powers 
hereby conferred, the title of the purchaser shall not be liable to be impeached 
on the ground that no case had arisen to authorize the exercise of such power, 
or that no such notice as aforesaid had been given ; but any person damnified 
by any such unauthorized exercise of such power shall have his remedy in 
damages against the person or persons selling. 

9. ^ The money arising by any sale effected as aforesaid shall be applied 
by the person receiving the same as follows : — 


Receipts fof 

purchase- 

money 

Huinciont 

dischargos. 

Notice to bo 
given beforo 
Bale ; 


but purchaser 
relieved from 
inquiry as to 
circum- 
Rtances of 
Bale. 


Application 
of purchase- 
money. 


first, in payment of all the expenses incident to the sale or incurred 
in any attempted sale ; 

secondly, in discharge of all interest and costs then due in respect of 
the charge in consequence whereof the sale was made ; and 
thirdly, in discharge of all the principal moneys then duo in respect 
of such charge ; 

and the residue of such money shall be paid to the person entitled to 
the property subject to the charge, his executors, administrators 
or assigns, as the case may be.’j 

10.^ The person exercising the power of sale hereby conferred shall have Convoyanoe 
power by deed to convey or assign to and vest in the purchaser the property ^ 
sold for all the estate and interest therein which the person who created the 
charge had power to dispose of : 


' Cf. the Tnisteo Act, 1860 (23 & 24 Viet., o. 145), bs. 12, 13, 14 and 15, respectively. 1 
t is now rep. by the Conveyancing and Law of Property Act, 1881 (44 & 45 Viet., c. 41), 

} Settled Land Art, 1882 (45 & 46 Viet., c. 38). 
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{Potcers of Mortgagees.) 

Provilled that nothing herein cont^iined shall be construed to authorize 
the mortgagee of a term of years to sell and convey the fee-simple of the pro- 
perty comprised therein in cases where the mortgagor could have disposed 
of such fee-simple at the date of the mortgage. 

11.1 At any tiiiio after the ]>o\ver of sale lierohy conferred shall have 
become exereiseable, the person entitled to exercise the same shall be entitled 
to demand and recover from the person entitled to the property subject to 
the charge all the deeds and docum(‘nts in his possession or power relating 
to the s»ame property, or to the title tliereto, whicli he would have been entitled 
to demand and recover if the same ])roperty had been conveyed, appointed 
or surrendered to and were then vested in him for all the estate and interest 
which the person creating the charge had pow(T to dispose of ; 

and, where tlie l(‘i;al estate shall be outstaufling in a trustee, the person 
entitled to a eharge created by a person equitably entitled, or any purchaser 
from sucli person, shall be entitled to call for a conveyance of the legal estate 
to the same extent as the person creating the charge could have (‘ailed for 
such a eonvevanee if the charge had not l)een made. 

12.^ Any person entitled to appoint or obtain the a]>))ointmei\t of a 
receiver as aforesaid may. from time to time, if any })eison or perstuis has or 
have been named in the deed of cliarge for that ])ur|)Ose, a])point siieh person 
or any one of sucli persons to be receiv(‘r. or if no ptuson lx* so nanu'd. then 
may, by \\riting delivered to tlie person or any one of lh(‘ persons entitled 
to the property subject to the charge, or aflixt'd on som(‘ conspieiions part 
of the property, require such hjst-mcntioued ])erson or persons to a])point 
a fit and ])ro])er ])t‘rson as receiver, and if no such a])])ointnient be inadi* within 
ten days after such requisition, then may in writing ajipoint any })erson he 
may tliink fit, 

Xo person shall be iradigible for the fdlice of n'ceivfT merely because he 
is an officer of the High (>)urt. 

13A Every receiver appoint(‘d as aforesaid shall be (h‘emed to be the agent 
of the person entitled to the property subject to the charge, who shall be solely 
responsible for his acts or defaults, unless otherwise provided for in the cliarge. 

14A Every receiver appointed as aforesaid shall have power to demand 
and recover and give effectual receipts for all the rents, issues and profits of 
the property of whicli he is appointed receiver, by suit, distress or otherwise 
in the name either of the person entitled to the propert^y subject to the cliarge, 
or of the person entitled to the money secured by the charge, to the full extent 
of the estate or interest which Wu* person wdio created the charge had power 
to dispose of. 

15A E very receiver appointed as aforesaid may be removed by the like 
authority, or on the like requisition as Ixdorc provided with respect to the 

^ Cf. the Trufltoe Act, 1800 (23 & 24 Viet., c. 145). 8S. 16, 17, 18. 19 and 20, respectively. 
This Ac t is now rep. by the Conveyaneing and I^aw of Property Act, 1881 (44 & 45 Viet., c. 41), 
and the Settled Land Aet, 1882 (45 A 46 Vict., c. 38). 
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•original appointment of a irooiver, and new receivers may bo appointed from and new 

receivers 


•time to tiriK*. 


ap()ointed. 


16.^ Every receiver appointcul as aforesaid shall be tmtitled to retain out Receiver to 
-of any money received by Idin, in lieu of all costs, cliarges and expenses what- 
BO(*ver, such a commission, not exceeding fivij ])er centum on the gross amount exceeding ^ 
of all money received, as shall be specified in his appointment, and if no amount 
■shall be so specified, tlien five per centum on such gross amount. , 


17.^ Every receiver appointed as aforesaid shall, if so dir(‘cted in wtH ing Receiver to 
by the person entitled to tlie money secured l)y the charge, insure ami keep 
linsured from loss or damage by fire, out of th<^ money r(*eeived by him, the 
w'holc or any part of the property included in the charge which is in its nature 
,insura*ljle. 


18.^ Every receiver ii])puiiited as aforesaid shall pay and apply all th^^' 

’/nonoy receiv(‘d by him in tin; first filaee in discharge of CovtTnment revenue 
.and of all taxes, rates and assessments whatsoi‘ver, and in payment of his 
commission as aforesaid, and of the preiiuuius on the. insurances, if anv ; and 
in the next place, in ])a.yment of all interest accruing due in respect of anv 
principal-money then charged on the ]m>p(‘rty ov(‘r which he is receiver, or 
.on any part thereof ; and, subject as aforesaid, shall pay all the residue of 
such money to tlie piu'.son for the time being entitled to the property subject 
to the charge, his executors, administrators or assigns. 

19.1 I 'ho powers and ])rovisioiis contained in sections 0 to 18 of this Act, This part to 
both inclusive, relate only to mortgages or charges made to secure money 
advanced or to be advam'cd by way of loan, or to seciin^ an existing or future way of mort- 
debi. 


Lenses. 

20.^ Where any license, t o do any act which without such license would Restdetion 
create a forfeiture, or give a right to re-enter, under a condition or power n'euarto^ 
reserved in any lease heretofore granted, or to bo hereafter granted, shall at 
any time after this Act comes into oporalion be given to any lessee or his assigns, 
every such license shall, unless otherwise expressed, extend onlv to the permis- 
sion actually given, or to any specific bn'ach of any proviso or covenant mads 
or to be made, or to the actual assignment, under-lease or otlier matter thereby 
specifieally authorized to b(* done, but lu^t so as to prevent anv proceeding 
for finy subsequent breach (unless otlierwise s])eeified in such license) ; 

and all rights undm* covenants and powers of forfeiture and re-entry in 
the lease contained shall remain in full force and shall be available, as against 
any subsequent breach of eovimant or condition, assignment, iinder-lease or 
other matter not specitieally authoriz<*d or made dispunishable by such license, 

^ Cyi the Trustee Act. I860 (23 & Viet., c. 145), sa. 21. 22. 23 and 24. resficotively. 

This Act is now rep. by the Conveyancing and Law of ProfKjrty Act, 1S8I (44 & 45 Viet., 
tO. 41), and the Settled Land Act, 1882 (45 & 46 Viet., c. 38). 

*Cf. the Law of Property Amendment Act, 1869 (22 & 23 Viet., o. 35), s. 1. 


Q 
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(Lvdiies. Rent-charges. Powers.) 

ill the »sannj nianiuT as if no such lirenso Jiad hoow given ; and tlie condition 
or right of re-entry sliall be and remain in all respects as if such license liad 
not been given, except in respect of tlie particular matter authorized to be 
done. 

21. ' Wh-Ti' in any liase hert'tofoiv granted, or t-o bi‘ lier<'aft<'r granted 

there is or shall be a power or condition of re-entry on assigning or underletting, 
or doing any other specifnYl act without license, and a license at any time alter 
the passing of this A( t .'^liall be given to oni* of several lessees or eo-ow’in*rs 
to assign or niuler-l^*! hi^- share or inlere.st, or to do any other aet prohibited 
to be done witl.ont lieen^^e. of shall be "iven any lessee or owner, or any 
one of Irs.sc ( .s or owni'is. to .is.-iun or iin<ler-let ])art only of tlu' ])io 

perty. or to dt‘ any otlea '^neh ai t as afore>iaid in res|)eet of part only of siieli 
property, sneli lieens'- .'-hall not operate to destroy or extinguish tin*, right of 
re-entiy in fa'-e of any bt(‘a<h ot the i ovenant or condition by tin* co-le-'-i‘e 
or eo-levS( e.v. ni ow le i* or ownei> of tlj»‘ other shares or interests in the ])ro- 
perty. or l»v tie or owjiei of the je.st of the property (as the ease may 

be) ov» 1 or in i*\spe( t of '>in ii -hare- (.y intiTe.^ts or remaining property, l>ut- 
sucli riglit (»i re-eiitiy .-hall remain in tnll lorce ov(‘r or in ri'speet of tin* shares 
or intere.-t.s oi pio])i rl; not tie' .-iibjeet id .Hindi license. 

22. ^ W'liere the re\er>ioj> npi.n a )»*a--e is severed, and the rent or otlier 
resevvan'oii i> legally a})])oi t ioned. rlie a--igiif*e of eaidi jiart of the re\er.-ion 
shall, ill respf.et of the .appoitioned rent or other resiavation allotti'd or Ixdong- 
imi to him. Iimni- and b'* entitled to i!«e lem lit of all conditions or powm^ of 
re-(^iilry ior non pa v iie-nt o| tl »* oiiuinal reiil or otlier reservation, in lik»- 
iiia.nner as it sueh i oiiditii-n- le pov^er- J.ad been reserved to him as incident 
tolii-p-iit id tie* r‘‘Vei-ioi. if! re^p.-. *■ »»! t he apportioned reiit or ot InT I’e.^ei \ a- 
tioi, allolt' d (»i Ix'lofeiiiej to him 


Jfriil rlufrgr.^. 

23. ' Tlje j**]eav,. fj(,in r'Tjt.-i Ii u'j'* of j;ail ol tie' imniove.d>le pi'op-jty 
cliargod tlier»*witli sti.ill not extunjui'-h th" whole rent -eliargi*. but shall o)>erate 
only tf> l.iartlie lieht to H'co\rran\ p.nt o| fi;e i •■nt -eharge out of the ]U operiy 
relea-ed, witinait pre|udn e jn \ e|t heh-'- t«. the riiilii- of all jiersons interested 
in the piopr-iiv M*ni,iii)iin- unn ! d. .ii:d not i oneuri iii/ in or conlirming 
th*' lelr.i V. 

I*ini , ,s. 

24. ' A deed hereafter ex-ruti-d in th(‘ |jre-,ein:e of and attested by two 
or more witne.-- ,es in tin* rnanner in whieli deeds are ordinarily e,xeeuted and 
attest e<l shall, .‘^o far a.s respects the e.Kecutiiyi and attestation thereot, be a 

' CJ. the ef ei(i|i( rty Anu-nUmcnt Ait, (2- k 211 Viit., c. Hi. 2, II, 10 and 1*2, 

ri‘!*|K etivcl\ . * 
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(Potr^rs.) 

Viilid of a powfv nf ap])uia1iii<";i(> l>y or by any iii.stiiiiinait iTi 

writin;^ not tf‘«taiin*ntaiy, n<»t withstanding^ it liavo bcoii r.xproshly rc- 

quiiv*d that a dctMl or ifistninimt in w'ritjni» niado in oxcn ist* of siidi powrr 
shonhl la* fxofutod or att(’>t<*d with sona* ad.dilional or otlirr forni of oxocii- 
tion or alto'talion or Mjlt'iniiity : 

Ihnvifli'd alwav-' tliat this (aovi^ion shall jjol oj)«‘iat«* 1o (h‘f«‘at ai^y direc- 
in tfic instrument cirat iiii: tin- pio\'‘i\ tliat tin* ooiwt*n1 of aiiy jjailietdar 
peistui slijill he necrssjirv to a \ali(l »‘>j‘i iition, or i liat any art shall la* priforiii- 
rd in ord»‘r to ifivr \alidilv to any a]>point inrnt , h.ivinjz no rr!ati(»n to tho 
mode o! «‘X('cut i;i'^ ainl attc'tmu the instj‘nn»<*nt : 

a.nd noth.iiuj herein tontaintd. shall ]ire\eni tin ihune oi a ])oVvrr }io)ii 
ex«‘(.nln!L it. eonfonnablv to the power by writiii*.’ or otheiwjsr tlian ])y ai\ 
ilisiriiiiieiit e\r( nt‘ d .iiid alt. >1 (m 1 ;is an ojdin.iry d» « f!. ami to any sik h exreii- 
tion of a po\\(-i iiii^ pTo\is!on siiail no< extend. 

25. ^ W herr. l.\ .;i!\ wjM \\!‘k*h ^h.aH < onn into opciatin'i alti i’ llie j)assii.ij ] ualic in 

ol Till- Vet, the ^d-a!! !in\e eliaillMl liis inimoveabh* lno])i“itV or an\ ''’''’trnay 

rtncilie porlior. I'.mcol ^v.th the 'oayju'rit oi liis .{••bt's, oi* with tiu' paynieni ]y, not- 
o! anv l^■u.lev oi (uhe!' ,-}):•( ilu* siiin of nio;M*\ an*-, ^liall li.xe hnoueathed tin* 
lMop(itv S(; eliaiyed to .'ii\ Ii'U'Im <a trn 'ej -. loi the u hole ol his •*statr or < \j,i,..ss 
inien st ilnaein. and shali noi liaxt* nutd** any t^^p^ .--■ ptovi^jon for the raisii l 

of siieli (inl)j. h iiae\ ni‘ .^iiin (»l moin } <*nt (‘f such. prr>pn’ty. it sliall Ijo lav I- 1 
for the -idd le‘jatoc or li-;^atecs m not w Uli'.l andiny .'uy trust^ aeln,ili\ 

decland b\ tin* teMatoj', tv) rai^-r sin ii dcl'^- . le<.:a* i’l* iiioin \ . .•.haes.uil 
le/ >,ilc and absolute di^jxoii ioii lo publn ainMoji piivatt* (onlra'i. of tf,.' 
sa.id piopcctv OI anv pait ihertol. oi l-e .» nnai^ayo o- ih sjnie, (.] j)aj1l\ 
in oni‘ ii'.od'* and j-arfly In ti.e other: 

and anv ihaal oi <h’eds ot nioj tLia;_’t‘ iiaiy UMave sueli rate 

oi iiil< j'est and 1i\ Midi periijd or periodsid rej»a\ in-'nt as the jierf-on or ])evsoi'sj 
execntinu: llie san." shall thiidc pioper. 

26. * Tin* powers conferred by tin* last prevedimj section shall extend to r.iwors given 
all and <.*ven p(‘i.-on or persons in whom tin* pH)]>eit\ be(pn*atlied in truM 

shall for the tiiin* bdn;;- In* vestt'*] by siirvivorshij). or under the laws relatiinj e\tciidccl to 
to intestate or testamentary suceession, or to any ])erson or p(‘rs()ns who m.iv li'lIaVees/eto. 
bvi appointed und(*r any power in the w ill, or by the Jlij^h (.’onrt, to surra*! <i 
to tlie tni.stceslii]) vested in sueli le<j;atee or legatees in trust as afon*said. 

27. * If any testator who shall liave ereated such a ehar^e as is described J'Xeciitors to 
in section ‘25 of this Act shall not liav(* iiequeatJu'd the property charged of 
aforesaid in such terms as that Ids wdiole estate and interest therein shall Jwoncy, etc., 
become vested in any trustee or trustees, the executor or executors (if any) 

for the time being named in such wdll shall have the same or the like powder sufficient 
of raising the said nioiu*ys as is hereinbefore vested in the legatee or legatees 

' r/. the Law of Property Amendment Act, 1859 (22 & 23 Viet., o. 35), ss. 14, 15 and 10, 
jc-pectively. 
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{Pou'crs, Inheritance, Assignment of Moveables and Terms for Years. 

Pnrchasvrs.) 

in trust of the said projuTly, and such po\v<T shall from time to time devolve 
on and become vested in the person or persons (if any) in whom the oxeentor- 
ship shall for the time beiu" be \ested. 

28.1 lhir(‘lias(*rs or morifra.uees shall not In' bound to enqiiin* whether 
tl'.f powers conferred bv st'ctioiw 2”>. and of lhi< Aet. or any of lliein 
."luill have l)een dnh aiui coir‘‘(tl\ • 'oai-isrd i)\ {lie ptuson <.»r ]>i‘i^ons 
at'tini: in viidtio theriM»f. 


/ nhet tfti nCt . 

29." h, < > o|- inte^t.K ii*' (M curt ini: hefore tin* first day (.»f January, ISfitJj 

nli'Te tiiere shall In* a total t'uhire of heir.s of tin' pnrchasiT, t)r win-ri* any 
iiinnoveahle pro])erty shall he ih-M-i-ndilile a> if an ancestor had h- eu 
tin* purchaser thereof, ami tlnn* '^hall he a total failure of the lu-irs of such 
ancestor, then and in evt»ry such < ase tin* pro[)erty shall flesccnd, and the 
descent shall t lii'iicid’orth la* traced, tVoin the jauson last (‘nlith*'! 1«) the pro- 
[MTty as if he had been the purchaser llnncof. 

^This secli<jn shall he jrad a - part of Vet No. A'XX of iS:’)!) (for the aniV)uU 
//" f t of iJ/r LdU' of J /flonlfunr). 


Assignnirnf (f MoreobJrs atul Terms for Years, 

30.' Any ])er.Mm shall have jiower to assign moveable property now by- 
law ussiLUiabhe terms for years of immoveable properly, and (‘sbilcs by chgit 
d.rectly tu hiin.-elf and another p<T.'>on or other f)ersons or corporation, by 
tile lik(' ineaiw a^ he inijihi a.>.>ien the same to ainjlluT. 


Parrhasers. 

31.3 The hoifii fide j>a\ inent to jind the receipt f)f jinv ])erson to whom 
any pnrcha.se or morlyMLn‘-monev ?^hall be payable upon atiy express or 
i?;!plied tni^J ^hall ejfectually di.^^cliari/e tin* person j>ayin;_' the same from seeing. 
t(» tin* ap[)lic.ition, or lu-ine answrrablf for tin* imsap[)li(.*ation tli'‘reof. 


' (JJ. Uif (,f J^ropcrly Aiij(.nfJni* nt Aet, JHal) (JL> Si L»:j c. 3ri). .sm. 17, 10, 20 and 

2J . tivtly. 

‘ d 1 m* Inlif 1 it.iiM.e .\'t, ISOO (30 ul ISSU). K«’p., r\fi pt .i.s tf> flosoerits lx loro ISOO, by the 
lU-jM-filing .Vft, iSbS (S of ISOS). 

tl.o Law of TiojK-ity Amendmfnt Ar*fc, JS.'}'* (22 iV 23 Viet., c. .IS), 8. 23. (Tho 
liiiiitirij cl.iijHL “ iiiilc‘-4 the contrary hIj iII be ex|ir(M*ly iloelarod >)y the inHlrunient creating; 
the tlu^t oi sc-curity ” has nf»l been reproflm ed.) 


t 
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(Investment of Trust-fwids. Trustees and Executors,) 

Investment of TrUst-funds. 

22d Trusto(‘s liavin^ trust-inon<T in tlicir haiuls whi<-h it is rlioir dul y on what 
to invest nt int(‘n\st slinll lx* nt liiicrtv, at thoir cliscrt'tion, to lla‘ sanio 

III any (JoV(*riHm*nt st'ciintios, Htid surh <rust<‘os shall also lx* at IilK*rty, at may bu 
tlK*ir fliscrrlif)!!, to call in any tTUst-fimds invested in any other seenrit , 
than as aforesaid, and to invest the >anie on anv such securitii-s as aforesai'l. 
and also IVorn tini(‘ to time, at their discretion, to vary anv such investment- 
as afoH'said for otlnns of tlte saim* nature : 

Trovided always that no such orij/inal investment as afon'said, and ji'> 
sucli ciianee of investment as aforesaid, sliall he made where tliere is a ])erso!i 
iind(T yo disahility entithxl in [)f)ssession to ree(‘iv<‘ tlie income of the tni^t- 
tund for liis life, or for a t<Trti of y(‘ars determinahle with his life, or for ai.v 
^reat«‘r <*stafe, without th(‘ consent in wrilin;! of such [)ersori. 


Trustees and Executors. 

33. ^ In all cases where any ])roperty is h<*ld l>y trustees in trust for a Tnistrcsmay 
minor, (dtlier absolutely or continirently on his attaining majority, or on the 
occurrence of any 4*vent j)n*viously to his attainin<r ma jority, it shall he lawful r»f mmors, 
for such trustees, jit their sole discretion, to pay to the ^uardian.^ (if any) 

such minor, or other’w is(* to a])plv for or towards the niaintenanci* or educj- 
Ijon of such minor, the whole or any part of the income to whic h such minor 
may he entitled in res|)ect of such property, whether tlnu’c l)e any other fund 
applic*al)h* to the same* purpos«*, or any other person hound hy law to provide 
for Riich maintemanct^ or eclucation. or not ; 

and such trustees shall accumulate all the residue of such income l)y way 
of compound interest, lyv inve^stin*^ the same and the residtin;^ ineoine thereof 
from time to time in proper sc'eurities, for the l)eiietit of tlie penson who shall 
ultimately ))ee(une entitled to the j)roperty from which such aecuniulations 
shall have arisen : 

l^rovided always, that it sliall la* lawful for sneli tnisp'es at any time, if 
it shall appear to them (‘xpedient, to apply the wlude oi any ])art of such accu- 
mulations as if the same were part of ilie ineonie arisinij; in the then current 
year. 

34. ^ Wlnmever any trustee, either original or sulistitutcMl, and whet in* r Provisions for 
a])pointc(l by any High Court or otlierwise, shall die, or he si.\ months al)sent 

fioni ]^ritish India, or desire to he discharged from, or refuse, or heroine unlit trustees on 
or incapable, to act in the trusts or powers in him ivjiosed, before the same 


»r/. th.'Tni.stceAct, 1S0U(J:KS: 21 Vut., c. Uo), ss. iV). 20 aii-l 27, respectively. Tlu^ 
Act is now n'p. by the Conveyjiiiein;^ an«l Law of l*n»iKTty A«.t, ISSl (44 4.‘) Viet., c. 41), ami 

tlio Settleil Liiml Aet, 1SS2 (L") iV 4() Yi« t.* e. 38). Ss. 32, 33 and 34 are rep. in pl.iees lo wliiih 
tho Indian Trusts Aet, 1882 (2 of 1882) extends or is extended, .‘fee s. 2 of that Aet. 
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(Tntsfres and Erecvtors.) 

shall havo boon fully tlisi'hiirjjod and performed, it shall be lawful for the person 
or person.^ nominated for* that purpose by the deed, will or other instrument 
creating the trust (if any), or if^there be no siieh person, or no .such person 
able and willing to act. then for the .surviving nr continuing trustees or trustee 
for th(' lime b(‘ing, or the acting exrenlors or exe( iitor or administrators or 
admini.strator. of the last surviving and fontimiing trustee, or for the retiri?ig 
trustees, if tln'V shall all retire simultaneously, or for the last, pairing trusiee, 
or where there are two or mon‘ classes of trustees of the instruuuMit iTcaMng 
the trust, then for rlu* sinvi\ ing or eontiuinmi trustees or Irustei* of the class 
in w}ii(‘li .niv .'.in li xaeaiicy or di.-<pi.diti( ;il ion sliall (Mcur (niid for this pur|)iHe 
any or fvtiriiej trust(‘e sli.dl, if willing to .let in the i-\eciition of the 

jauver. be e( iiisideoM 1 ,{ (onliiiiuni: tru''t<‘e), wiitiiiir to a))j>oint any otleT 
person (u p-usoii'^ ro l)e a ti iistt'e onrust( es in i In* plae.* of tin* trust (‘e oi^trU't-'es 
-(» (lyii'u ov being .ii»-enr i>om IbitiNh India. desiring to b-* di>‘liar:."*-l, 
or ri'l’u^itig 111 1 *'T'»]ii 1 iil: unlit oi iiieap.-ible to aei a*' albieviiil. 

So olt(*n a> any new iin>tei* oi ^IU'l'‘••^ shall In* so appoiiir**-! .i « ubrestid, 
.lit till’ tin-u I'ldjiei’ty {it oiN ' w i'i!< It for I he Inin* In'ing liall b*- ‘v-'-sred 111 tin* 
-'ii'\;\i!ig ei (ortiiiuiiig lJii'«t((' Cl (rn.'-c***. *! in the Inn (‘xeiirtus or ad' 
Jii].'i''l f.ilo! > oi aliX' fiii’^tee, >liall witli ,dl < op\ eniriit >peei| tie < i • i\’(*sa‘d "id 
t^'li'^leih'il M lie ni.,\ M b -.dlv lUd '''-le-i if| l:*h 

in-'' tm-^tee -a tm-tei . -‘irle i (.|(*lv c* ini'i’b' tin’ oirvi'iPi or > on- 

I :! liJIlg ttllsli e- or ' f ii'-t- . . ill ea>.'' 1 .. i <,ilile. 

h\'e]y !n*w liii^tei |(, Pc .ippoii't^'d ' .'•‘U’esaid. .i- w**!! lieloit* as .iI' * 1 “ 
'fell eof:v-‘ya in ' <n !;,jfi'lef . .dot* ai*' .o." .ibo e\er'’ tru^lei ap[)oin 1 -‘d 
0 ‘, any Iligli ('oiiM '‘ithei betoi^* oj ;dte: tin pa'-ong o! tills \« t s|i.‘i]l h.ive 
t':<* ‘-aine powi*,- ;nit horit i('s aiid di-eiei iopN. ;,|jd shall in all i“'[)-'e 1 s net :is 

II ije ji:ni be<M; origin. dlv noniina(e(i a tiu-iee ie. the d(*''d will OI oilier instiu- 
iiieiii (if any) ; o*ating the liust. 

Tin* Oliieial 'rrn-t'“- may with his ••(Mi-<em .n,d itv tin* »n‘der ul' the High 
t'oiilt. )>'■ .ippoiilteil ijn.l, 1 this -eetioii 111 .illV '.a- Pi ’.(hieli olilv "iP* trustee 
is to lie ajipomted anti .sueh trustee is to la* tin* -^ole trustee. 

35 J The poW(*r of appointing iM W tiu.stei- liereinbefor-* eoutaiiUMl imiy 
l)e exercise,] jn ( a-'e- wlnw'* a tiU'-tei* noiniiiai>‘d in a will has dieii in the life- 
time of I he testator. 

36 .^ The riNeipt- in writing of ;»mv trij^tees nr trustee for any money 
payable tlnmi oi him i*y reason, or in the exerei.se, of any trust.s or powi^rs 
reposed or vested m tlieiii or him, sliall be sullieieiit. di.scliarges for tlie nioiioy 
therein exjui'sxMl to 1 )(* received, and shall ellectually oxoneraU^ the persons 
paying such money from .seeing to the application t.hertiof, or from being aiiswi^r- 
able for any loss or misapplication thereof. 

' (JJ. the 1 riKstcc Act, 18()<) (23 & 24 Viet., c. as. 2H and 2i). This Act is now rep. by 
tliC (Jonvcyancing and Law of rro|)eity Act, iShil (4t & L') \ n-t., c. 41), unil tlw .Settled Land 
Act, 1882 (45 k 46 Viet., c. 38). 

Sa. 35 and 30 rep. in plaws to which the IndiAn Tni^tn .\ct, 1HH2 (2 of 1882) ext43DdB or 
i* extended, ^ b. 2 o! that Act. 
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(Trustees and E.ce(nUors.) , 

37. ^,^ Every deed, will or other inatniment creaiiiif^ a trust, either Kvery tmst- 

expressly or by implication, shiill, without prejudice to th(‘ clauses actually 
contained therein, be deemed to contain a clause in the words or to the effect conUin 
followin};. that, is to say, - iiXmiiU * 

‘‘thal the trustees or trust<‘e for tlie lime bein^r of the siiid deerl, will 
other instrument shall be respectively chargeable only for such moneys, stocks, of trusttt^*-. 
funds and se(‘urities as they shall respectively actually receiv(\ notwithstanding; 
their res])e(‘tiv(*ly sieninp any receipt for the saki* f>f conformity, and shall 
be answeralile and accountable only for their own act‘<, receipts. ne<flects or 
defaults, *an<l not for those of each other, nor for any banker. l)n)ker or other 
person with wluun any tnist-money.s cr securiti(‘s may be »|cposited. nor fur 
the insufticiencv <>r deflciencv of anv stocks, funds or securities, nor for a.ny 
other loss, unless th(‘ same sliall happen throu<*h their own wilful default res- 
pectively : ami , also that it shall be lawful for the trustees or trustee for the 
time bein^ (»f the said deed, ^^|ll or otluT instruimuit. to re-imbiirs“ them- 
Hel\4*s «)!' himself, or pav or di‘-eharf;e out of the trust-preiuiscs all ••.xpenses 
incurred in or about the exei ulion of the trusts or ])o\\ers of the said deed, will 
or other insti mnent.” 

38. " It shall i)e la\Nful foi’ an\ exeeulors to ])ay an\ d<‘b(s or claims upon 
any evidfuiee tliat they may think sutlicient. and to accept any 

or any secuiity for any debts dui* to the <leceased, and to allow any time for 
payment (d‘ any such debts as tiuw shall think ht. and also to compromise. 
coirjjHUiml or submit to ,irl*it ratioti all debts, aecfumts. claims and thiiifis 
whatsoever redatinu to tlie estatt' of the dcce.ised, a.nd for .in\ of the purposes 
aforesaid to ent<‘r into, jilve and <*xecute such agrecimmts, instruments of 
composition, release', and other tliinjis as they shall think' expefliimt. without 
bein;,; responsible f<ir any loss to be occasioited thereby. 

39. {Trustee, ete.. making pagmeni under power-of-attorneg, not liable Irg 
reason of death of parig giving power.] Pep. hg the Pmerr^-ofattorneg Act, 
m2 (VII of m2). 0. 

40.3 AVIl-k- an executor or .idminislralor liai)le a- au li to the rents, Aa to liiibility 
covenants or a«rrcements contained in any lease or aevtaunent for a h^ase 
granted or assigned, whether before or after the pa-sing (»f this Act. to thetrat<3rm 
testator or intestate* whose I'state is Ixung ailministered. shall have ■satisfied 
all such liabilities under the said lease, or agreeimmt for a lease, as may havenantaor 
accrued due and been claimed up to the time of the assignment hereinafter 
mentioned, and shall have set apart a aullieient fund to answer any future 

' S. 37 rep. in places to which the Indian Trusts .\« t, 1882 (2 of 1882) extends or i.s 
extoiidod, Afc. s. 2 of that Act. • 

- C/. the 'rriisteo Act, I8t»0 (23 A 24 Viet., c. 145), .ss. 30 and 31. This Act is now rep. 
by the Conveyancing and J-iaw of Vroperty Act, 1881 (44 & 45 Viet., c. 41), and the iSottled Land 
Act, 1882 (46 & 40 Vkt., c. 38). 

® €/. the Law of Property Act, 1859 (22 A 23 Vivt., c. 35), s. 27. 
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(Trustees and Exectirfors.) 

V l,)im that may he made in res])eef4of any fixed and ascertained sum covenanted 
<»r atrreed by the lessee to be laid out on the property demised or agreed to be 
(It iniseil, although ihe period for layin" nut the same may not have arrived, 
and shall have assijined the liMse or agreement for a lease to a purchaser thereof, 
lit' shall be at libertv to tlistribntt' the residiiarv estate* of tla* <leecased to and 
amongst the parties I'utitled thereto, r(*>p»'ctivi'ly, without appropriating 
aiiv part, or anv further j»ar( (as the case may be), of the estate of the deceased 

irieot anv fiitun* lial)iliry niidt-r the sni<l It^ase or aifreenu'iit for a least*. 

Tin* ext'futor or ,nl?ninis{ ratt>r so tiist rilnitiiig tlie residuary estate shall 
lan, afttT liaviui: as.>iLrned tin* said h'ast* or agn't'inent for a least*, and having, 
'\'i' re Mt'cessaiy, set apart sueli suHiei(*nt fuiul as afort'said, b«* personally 
li.ti lt* in respoft t»f any ^ubsoipient claim undt'r tlie said lt*iise or agret‘iUtMit 
b'l .1 It'UM*. 

Nothing lifrt'in eonrainetl sliall prt'jiuliee tin* right, of tin* lessor or those 
t laiinitig under liiin to follow tla* asst*ts of tie* dee»‘ast*d into tin* hands t>f the 
I" ! von or ])i*rvons tti or amongst wlu)iu tin* saitl asst*ts may liavt? heeii dis- 
tiiluitt'd. 

41.1 ikr iiianiuT. wht‘ri‘ an t‘\'ft'ntor or atlministrator liabl»* as siich 
to the n*Ml. I ovj-n.intv or aLrn‘eiUfnls •‘ontainrd in any et)tivt*yane(* t)tt cliief 
nut or n*nt-(liarLir (wlu-tlu'r any sudi rt*iit lx* liy limitation of ust*, grant or 
n 'ervatitui). f>r agTeeinent for such eonwyanct*. giantcd t)r assignt*d to or 
liiade aiul entered into v.itli tht* testattir tu’ int(‘.slale whost* (‘slatt* is btung 
adiuinisteret]. .sliall lja\t* .satistit*tl all such li.d)iliti(‘s undt'r tin* saitl convt*yance 
(u a<jreejuent for a ronveyane<*, as may liavt* accrued tbit* aiul Ix'cn elaimed 
up to tlie time of tlie (Miivey.inct* liert*inaftt'r mentituu'd, aiul shall have set 
;.r,.irt a >ufHei»MiT iuiei to an>\ser aiiv fiitun* claim that may he ma«h* in r(‘S[)ect 
• I ..iiv lixf(i anti a.vfri taiiied sum et)venant<*d or agit't'tl by the grant i*e tt) be 
ii.tl out on tilt* pro]x rty fonvt*yt*d. or agrt'fd tt> hi* corivovetl, altlmugli the 
pt !iotl tor la\ i:ig t)UT thf >aiiie may nt)t havr arrivod. and shall havt* convt'vetl 
viifli ])ro]x rty. or as<ignt*t| tin* said agret'iut'iit for siieh ctinveyanct* as afore- 
vaid. to a puicha.'t*!’ t.lu nxif. be shall lx* at lilxTty io di.^t.ributt* the residuary 
eviafe of the th*c< .i.s^d and amoiigvt tin* parties entitled thereto, res[)i*ct- 
i\ ‘ ly without approjiriating anv part or any furtlu*r [lart (as the case may he) 
oi -ueh e.vtate to n/'ft any future Jiahility umier the saitl ctuiveyancti or agret*- 
n:< III for a eonvevanee. * 

Ihe ext'cutor t»r .nlminivt rator so tiistrihutiug tlit^ rt*siduarv tvstatt^ shall 
i.ot. after having made .)?• exeeutetl ^ueh ctm vt*yance or assignmt*nt:, and having, 
*■. iit'K* nt*ce.vsary, set a]>art sueli sullicient fund as aforesaid, ht*. personally 
lialile in revpfct of any siih-serjiient claim untl(*r the said conveyance or agrt‘e- 
n.'-nt for conveyance. 

Nothing lierein contairietl shall prejudiet* tin*, right of the grantor, or those 
^ liiiining iirnltT liim, to ftdlovv the as.s(*ts of the deceased into the hands of the 
jx rson or pe rsons to or among whom the said assets may have been distributed. 

* Cf. the. J,iaw'of Property Act, 1859 (22 k 23 Viet., c. 35), B. 28. 
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{Trustees and Exerntnrs. (Seneral Provisions.) 

42.1 Where an (*x«iriitor or administrator shall have ;^iv(*ii .sueli o/ t he As to di-tri- 
like notices as in the opinion of the (Vnirt in which executor or ad in inis- 
frat-or is sought to lx* charf^ed would have U‘en j^iven hy the Tlis/li tVinrt in tf-^tator or 
an adniini.strat ion-snit, for creditors and others to send in to the ‘'xe^ut f)!- 
or adininist ratoi’ tlndr claims against the estate t)r the t(‘stator or illt^*>^:tte. ^.^ucubv 
such (‘Xi'cntor or administrator shall, at the expiration of the time nem *'! 
in the said notici's, or tlu* last of tlie said notices, for sending in .-:neli el.'im-. ir,it«»r. 
be at lilx'rty to distribute the assids of the testator or intestate, or any |»ir' * • 

thereof, amonj^.^t- the parties entitleil thereto, havinir nirard to the elaiiP" o«* 
which such executor or administrator has them notiee, ;ind shall not be li I'o!- 
for tin* as.'-<*ts or any ]);nt there(»f so distributed t(» any p‘*:son of \vhos<* eiaiui 
such executor (»r ailniiiii-.i ralor .-h.dl not ha\e had nufice at the time of .ii- 
tribution*of the said assets, or a jiart tIn‘n*ol. a^ tin* ease may be. 

Nothin^ in the pr(*s»'iit Act contained slndl ])rejudice the iii>ht -c’ 
any creditor or claimant to follow the as.sets, orany ]*art thenxd*. into the)] nd- 
of the person or ])ersons who niav have received th.* s.uin* resj>ectivelv. 

43A Any ^1 1 nist('<*,] executor or administ iMtor shall iw* at librp v. Ti sai.- . 
witliout the institution of a suit, to apply by petition tt> any .Tiidee of the ili-di 1 . 1 , 1 ° ' 

Couit for tin* opinion, adviei* or <li!H*etion of such Judm* on any <|uestion it- it l iii to 
pectini: the -fmana^n ment orj administration of tin* -[trust-])ropt*ity orj ibe 
assets t)f any test<itor or int(*stat('. ti**’ ei'cei.ii, 

Such application shall be sc'rved upon, t»r the hearing thereof •'^h ’ll '* 
be alt(‘nded by, all p(*rsons interested in such a jiplh at ion. or such of tli -m iu.mi 1, a., 
us the said fludge shall think exju-dient. I.ViViItIv-. 

The ^ftrustei*, I executor or administrator ac ting uixiu the o])iniun. ad\ iee 
or direction gi\en by the .said Judge shall be deemed, -o far as regards his own 
rcsj>on.sil>iliiy, to have di.'-eharged his duty as sueli ‘*^1 trustee.] exeeiitor; or .;d- 
ininistrator in the subject-matter of tin* said appli(‘ation : 

Provided, nevert hele.^s, that thi.s Act shall not extend to indemnify lur 
^[trustee, I executor or administrator, in rc*spect of anv aet dcun* in aeeordain e 
with such opinion, advice or direction as aforesaid, if -^mh “[trustee.] oxeeuto' 
or administrator shall have been guilty of any fraud or wilful eoueealmen: 
or misrepresentation in obtaining such opiniem, advice or diLcelion : and f h*' 
costs of such application as aforesaid shall be in the «li.Neretion of the Judge 
to whom the said^applicatiou shall be made. 


General IWovisions. 

44A For tlic purpo.ses of this Act a ])ersoii shall be deemeil to be entitled 

^ *1 • n^ !• P- 11 

to the possession or to the receipt of the rents and income of immoveable or 
moveable property, although his estate may be charged or incumbered, either pp'vt'rs. 


* Cf. tho Law of Property Act, 1859 (22 & 23 Viet., e. 35), sd. 29, 30 and 31, respectively. 

■ These words aro rep. in places to wiiicli the Indrin Trusts Act, 1882 (2 of 1882), 
extends or is extended, see s. 2 of that Act. 
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Ganges Tolls, [1867 : Act I. 

by liinisolf or by any ftjrmor owihm*, or othorwisc howsoever U> any extent: 
but the estates or interests of f.he parties to any such charge or incuinbranco 
shall not l)e alTected by the acts of the })erson t*ntitleil to the possession or to 
the receipt of the rents and income as aforesaid, unless they shall concur therein. 

45. ' The provisions contained in this Act shall, except as hereinbefore 
olherwise provided, extend only to persons entitled or acting under a d('ed, 
will, codicil, or other instrument executed after this Act comes into operation 
or under a will or codicil contirm(‘d or revived by a codicil executed after that 
date, and only to property in Briti.sh India and to cases to which Knglish law 
is applicable. 

46. This Act may be called the Trustees’ and Mortgagees’ Powers Act, 

47. [Application of Act to Straits Scttlentcnis.^ Rep. hij the Repealing Act, 
im {XV I of 1874). 

THE GANGES TOLLS ACT, 1867. 


(ONThhNTS. 

PuKAMnu:. 

Sections. 

1. Interpretation-clause. 
lA. Extent. 

‘2. Toll iK)t exetvding t\Nel\e aiiJias prr one liuiulred inannds chargeable 
<jn ve>.sel.s a.-ceiidinu or dcM-ending (lances. 

)». Kules for iiiea.-ureir.eut of l>urden. 

1. \R(pi‘nh'(L\ 

b. Aj^pointnieiit of ( ’olh < t(»r of toIN. 
tj. (»f t(»ll-^. 

7. I'M-ejl 1(1 etili.rl lojb. jiiid If) Noufllcr toT* Simie. 

N. .PiMJiUlO f»l 1 oi'"^ ll!)\V -‘liloM ( <1. 

it i io '-Ue lf>l I •Cf»\ej\; dI lulls. 

in. A -f ej t .liiiiin ut by t«»ll ( olt clfir fd’ InJirli n ol' ste.iiner, Hat (^r l)oat. 

11. I'.vadin'j j):i\’nieni oi’toll-. 

12. i‘) decif!,' disjjulf- re';p*-eling tolU. 
lb. Jh-ovinei.!l (ioveniunuit in:iv;:h(*r I(‘1U. 

11. Power 1(i juffliibit eoij^l » IK i ion of l)imdhels. 
lb. penally lor cau.sino ob^l rne,tion to navigation. 

10. Itnles relating t(.) Jiavig.ilion. 

17. R( ‘CO very of flne.^. 

^ f 'f. the 'I niHtfc A< t, 1800 {'S.\ S -I \ n t., i . I !.'>), :u. 'Chia Ai t ia now n-.p. by the Con- 

veyancing jiml ol JT.^pcrty A.-l, 1881 (44 & 4.'> \ i. t., c. 41), and the Settled Land Act, 1883 
<45 46 Viet., c. 38). 



1807 : Act L] 


Gange.i Tolh. 

Acr No. I OF 1.867 ^ 


459 


• \t8th January, 7567.] 

An Act to authorize the levy of Tolls for the improvement of the 
navigation of the Ganges. 

Whkbkas it is expoili<*nt to authorize the levy of tolls on rortain steamers, 
flats and boats plyin^^ on the river Ganges. 2 * * * * hs . 

Tt is hereby eruietod as follows : - 

1. In eonstruin" this let Int^rpreU- 

3 H: * ❖ H* sjssi' ★. 

y 

“ Mast^^r ” sliJill ineliid'^ (‘Very person (except a y)ilot) having conimatul 
or charge of any steamer, flat or boat ; and 

Magistrate ” shall include any person exercising any of the powers of a 
Magistrate. 

*[1A. The said Act shall (‘xtend only to so mucli of the United Pro- Kxtiu?, 
vinces as on the I8tli January, 1867, formed part of the. North-Western 
Provinces of the Presidency of Fort William.] 

2. A toll not exceeding tw(dve annas per hundred maunds shall be pay- T.)ll not 
able, at such place or at one of such places ®[as the. Provincial Goveawnnenf] 

shall from time to time direct, in respect of every st(*amer. flat and boat of |» rono 
the burden of two hundred maunds and upwards which shall pas.s up or 
down the Ganges by such place or any one of such places : cli.irjroable 

Provided that toll shall be levied in the case of st<*amers otily on sixty- 
five per cent, of the l)uiden, and in the case of flats only on ninety per cent, nr (Icscendij^g 
of the burden. v.anjios. 

3. The burden of steanuTS and flats liable to pay tolls uniler this Act shall Kulod for 
be dcU'rmined iiccor<Ung to the metluKl which may from time to lime be 
practised by the Master Attendant at Calcutta in order to ascertain the amount bmden. 
of port-dues which such steamers and flats would be liable to pay on arriving 
within the limits of the port of Calcutta. 

The following method shall be used for determining in mauruls, according 
to actual floatage or displacement, the burden of boats liable to pay tolls under 
this Act ; (that is to say) half the length iif feet at the water-h‘vel of the boat 
shall be multiplied by the greatvst width in feet at the water-level, and the 
product shall further bo multiplied by the draft of wattT in feet, and the number 
so found shall be taken to be the burden in matiiivls. 

^ For 8t4iU.‘mi'nt of ObjecU and Reasons, <*•#« Gazette <if Indiiu, p. 1 129 ; and for Pro- 

ceedings in Council rcLitiiig thereto, ibid^ Supplement, p. a.jl, and ibid, 18(57, Supplement, 
p. 48. 

* The words “ to be applied for the iyiprovcmeiit of the uavigation of the said river betwe^'ii 
Allahabad and Dinapiir '* rep. by the A. O. 

* Tlic definition of “ Lieutenant-Governor ” rep. by the A. (). 

* Ins. by the A. 0. 

* Subs, by the A. O. for “ subject to the governmont of the LieiitenaiU-Governor as he 
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Appointinont 
of Collector 

of tolls. 


Tlierou[)(>!i the toll sliall be calculatod acconlinj' to the even hundreds 
of niaunds. fraetions of a hundred* ladn^ negleeted. 

4. ^[Appliatt{o)i of funds raisrd under Rep. hjf the *1. O. 

5. The “[Provineial G!t>vernment] may appoint any person ^[itl may think 
fit to eolleet the tolls payable under this Act at any place or places under ^[its] 
liovernment, and may from time tt» time removt* any such person and appoint 
another ])erson in Ids stead. 


List of tolls. 


Person to 
collect tolls, 
and receiver 
to give 
voucher for 
same. 


6 . Sections 2 and o of lids Act. and a list of the iMtt‘s of toll and of the 
place or places of collcctini: the toll h‘vial)Ie under this A<*t, shall be at all times 
exhibited at sneh place or ])lac«‘s in the Kneli.^h an«l rnlii lan;j;na^es, and shall 
.d>o be puhlislied thrive in the ''(( Ifiieial (bi/.etle.| 

7. Kverv person >o appointi'd shall eolleet tho tolls leviable under this 
\er bv himself, or by any ollicer in his t*sial)lishmenl (if any) whom he shall 
appoint in tins behalf. 

The ullieer to wlioin .uiy sneh Toll shall he paid shall i^rant to the ptTson 
paying the same a vonehtu’ in writmir nnd«*r Ids h.utd, descriliiiii^ the name 
of his ollice and the j»l<ice at which such payment shall i)e mad«'. the name 
(if any), bunlcn and other pmper deseri[>tinn of the sirainer. flat or boat, and 
the \oya”e in respect of uhich '^lJ(•h loll sliall he paid. 


Payment of 
tolls bow 
enforced. 


8 . If any t<»Il leviable under this Aet in respt'cl of any sKsimer, flat or 
boat shall not he jiaid on deni.ind to the pei>on authori/a*d to eolleet the same, 
it sliall be lawful tor '•ueh person to seiz** sueh steamer, flat or boat, and anv 
furniture tlitu'eof, and to detain the same: and such ))ers()n shall, within 
twenty-four hours ol siieli seizure and detention, report the same to the lu'arest 
(V)lleetor or Deputy Cidlector of the district in wldeli the sidzure has been 
made, or other jmblic ollicer tluly authorized by the -[Provincial (iovi‘rnment| 
in this behalf. 

On re(ei[)t of sueli report the (.’olleelor, J.)'‘[Mjtv (’ollector or otlier ollicer 
as aforesaid shall publish a notice appoint ini: a day for tlie sale of the sai*l 
steamer, flat or boat, and any furniture tluTeof. 


Ihe .sale shall be held at some period not less than fifteeii days from the 
date, of tin* publication of notice of sale. 


If the toll and also any expenses occasioned by non-payment be not 
])aid or sulfieicnt cause for non-payment lie not sliowii, at or before the time 
of sale, to the Colh‘ctor, Deputy Collector or other officer as aforesaid, such 
officer shall sell the st(‘ainer, flat or boat, and fiirnitiire seized, or so much 


road 4 of the linlia and Burma {Traivsitgry Proviaiuns) Order, 1U37. y. 4 

“ Tho funds rai8..d by tl.o tolls payable under this Aet shall bo applicable, at the diacre- 
tion ol the Lieutenant-lJovernor. to defray the c;xiKmflc« of improving and faciliU- 
ting the navigation of the (langvs lietwwn Allahabad and Dinajiur. ” 

* Subs, by the A. 0. for “ Lieutcnant-ljovernor . 

® Subs, by the A. f). for “ he 
« Subs, by the A. 0. for “ his **. 

•Subs, by tho A. (). for - loeal gazetto 
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thereof as may be necessary to pay the toll, and also any expenses occasioned 
by non-payment. . * 

So much of the property seized as may not have been sold, and so much 
of the sale-proceeds as may be in excess af the sum necessary for satisfying 
the toll and for defraying Ihe expenses occasionerl l)y non-payment, shall be 
returned to the master of the steamer, flat or boat. 

9. Notwithstanding anything in this Act contiiined, the person authorized Power to b\i# 
to collect the tolls payable under this Act at any such place as last aforesaid 
may, in his own name, sue for and recover, on behalf of the ^[Provincial • 
GovernmentJ the amount of any tolls payable to him under this Act, by suit 
in any of the Civil Courts against the owner or master of any steamer, flat 
or boat liable thereto. 

10! Cpon tlie refusal or neglect of any owner or master of any steamer, AscorUin- 
flat or boat liable to pay toll under this A(-t to satisfy the person authorized {yii^colilLjtor 
to collect sucli toll as to what is the true burden, as ascertained under section 3 of burden of 
of this Act, of the steamer, flat or boat, it shall be lawful for such person to 
cause such steamer, flat or boat to be measured at the expense of the master 
thereof, and such expense* shall be recoverable in the same manner as tolls 
payable under this Act ; 

or it shall be lawful for such person to deliver to the master or owner of 
such sti*amer, flat or boat, or to h'ave for him on board such steamer, flat or 
boat, a notice in writing specifying what, in his judgment, is the burden of 
the steamer, flat or boat ; and the burden specified in such notice shall be 
(h'emed to b(» tlie real burden of the steamer, flat or boat, and be treated as 
such for all tlie purposes of this Act. until the owner or master of the steamer, 
flat or boat shall give snUif i<*nt j)roof of the true harden thereof, as ascertained 
under section 3 of tliis Act. 

11. The master of any steamer, flat or boat w^hich shall depart from, or Kvading 
arrive at, any place as last aforesaid, n])()n, or in the course of, or at the termi- 
n.ition of, any voyage, shall, upon demand by any person authorized to collect 

or receive the tolls under this Act, specify Avhence he is come and whither he 
is bound. 

Tf any master of any such steamer, flat or boat shall refuse or neglect so 
to do, or shall make a false statement as to the ])lace from wdiich he is come or 
to which he is bound, or shall endeavour to evade the payment of any toll 
payable under this Act, he shall be puni.'hablc by a Magistrate by a fine not 
exceeding two hundred rupees. 

12. If any dispute shall arise respecting the liability of any steamer, flat Magistrate to 
or boat to the payment of toll under this Act, or in respect of the burden of 

any steamer, flat or boat, or the amount of toll payable, or the amount of any iug tolls, 
charges on account of any sale un«ler this Act such dispute shall be heard and 
.determined by a Magistrate, and the decision of such Magistrate shall be final. 


^ SiibH. by the A. O. for •• G. of 1.” 
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• 13. Tlic ^[Provincial Government] may, from tioie to time as ^[it] may 
think fit. reduce all or any qf the tolls payable under this Act, in respect of 
all vessels or of any particular class or classes of vessels, and a^ain raise such 
tolls to any amount not exceedinjj: The amount hereinbefore specified. 

-[It] niav also proscribe a mode or niodi's of ineasiirement for burden 
<]iflrering from those prescribed in section .*> of this Act : Provided that the 
tolls payable umler such new mode or modes of measurement sliallnot excised 
the amount specified a.^ afon'said. 

14. AVhenever. in the opinion of >ncli olficfT as the ^[l^rovincial Govern- 
ment] shall appoint in (Ids lichalf, tin* cf)nstniction of any bandliel or otluT 
contrivance for fishing or for any otlwr ])nr|)i»se. in any p.nt of the Ganges 
®[below Allalialiad], is likt*ly to cause* ob.sti net ion to tin* fn‘e and safe navigation 
of such jiart. he mav bv iiotiia* in viitini^, to lx* serve’d on the eiwner or peirstir. 
in charge of such bandlud or otlu*r coni rivance. or. if such ouncr or otlnn* pi‘rson. 
cannot I'C found, to be atlixf'd at sonic e onspicuMii.- jiiacc in t!u* iieart'^i villaLi**. 
prohibit the construction of '‘iich bandlul oi otlM'r ( ontrivance. 

15. Anv ])erson wlio sladl wilfully (iisolx y .n.y prohiliitlon under tie- la^’ 

preceding sc'ction or siudl williilly cau-c or .o'd in cau«iing any oiist i action 
to the na\ igiil i«»n ni ihr (finite- ^jbrinw AJK.h.ii'adl <*r who sliall u ilfiillv oinir 
to Tcinovo .^ucli olt>t ! net ic-i. alter i. wjullv ic«jnijcd ^o to do, .fliall is- 

y)iini.«h(d (Ui (on\i(ii(*n iictn.** a .Mcji^tiat • 'iriipl** :iii|>] i.'oniih'TU \\hi< n 

may cMc 1 i <1 t(/ one ij'ontl'. > i vi^h !.:•<* v. id *!; iimc cvfci,d (o iifty rujires. oi 
nitlj liolh, and shall aNo lx habji* to '^ic li t‘oir a- ni.i} lx* siitlici.-nt to ni< 
all rcasonahlc expenses iiairr»d ji- ahatinn or rf*iiin\ iii^ ^udi obstruction or 
in rc])aiiii;g such d.ojjagc. 

16. Jt sliall be I.wful t«>r il.o ^|Pjo\incial ( i»)\'crnn!»‘nt] from tun** to tini** 
to luakc* jid' ' 1 u! jcpn-ji ai't !•» an\ lau in force, and to repeal, alter ano 
amciid sUch lulc'. for lia* njjna^**)i:< ni of the in viii-it ion <d‘ any pait (d the 
(buigi's ‘^djcltAv Allalialiji.i I. and for le^niating tli*’ coiuhu't of j)cr>ons cni]>lov- 
cd ffjr any of tiic pni].o.'C^ (if thn .Act : aid lli»* ^[Provincial (b»V('nuiie]itJ 
riuiy aJiix a.s iMiuiltU's for th** infi luircinent of such ruh lujt cxca*eeling 
iifi v rii])C( '’ for any or.<- inf« ing' mi-nt . or five nijie* ^ a (lav for any continuing 
infiingciMcnt. 

Snell I Ilia.- ma'i foiitain dii'-efions for any fiT tiie following amongst otluT 
niattcr^ : 


(d) for fixing th*- number andjlu* width of st-Mincrs, flats and boats 
to be alKjwe d tej pa s into or oiif of or th.rough anv part of the 
(iang^'s "*|bc'l«»u Allahabad| at one tine* or abreast ; 

(h) for eletenninmg the l**ngtli eif time fiming whicli steamers, flats 
f>r boat'» may remain .stationary mi such pnrt, atul tlie. amount 
of demiurage to be paid by .steamers, flats or boats remaining 
.'■talionary beye)ud .such time; 


* {Snhn. by (he (), for “ Iaeiitcn.iiit-( jo\ ernor ”. • 

* Subn. by tin* A. (). lor “ho”. 

* Sub8. bv the A. (). for ‘‘ )>L-tvvet*n Al]fi}i-Lb;ul l^inapur 
•For riiiv Jg.ilien nj, uriflcr h. 1(», sre iJ, p. Local K. aiui O. 
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((j) for regulating the iiioclt; in which, and the place or places at which, 
tolls ’are to be levied under this Act ; • 

((/) lor the removal of sunken vessels a^d ohstructions ; 

(e) and for the storing and disposal of the cargo of steamers, flats and 
Ijoats seized under this Act. 

17. All iinos iin posed under this Act may be recovered in the manner Hoc overy of 
prescribed by the “(Jode of Criminal Procedure,’ * 


•[TllB PUBLIC GAMBLING ACT, 1807.] 


CUMKNTS. 


PRK.AMnm:. 

Skctions. 

1 . Interpretation-clause. 

2. Power to extend Act. 

3. P(*!ialty fejr owning or k< taping, or having charge of, a gaming-house. 

4. PfMialtv for being found in iraming-house. 

5. Power to miter and authorise ])()liee to enter and search. 

ti. Finding cards, etc., in siispee.tcd houses, to be evidenc*' that such 
liouM's are^;ommon gaming-houses. 

7. Pt*nalty on persons arrested for giving false names and addresses. 
S. On < onvietion for keeping a gaming-house, instrum(*nis of gaming to 
be dest royed. 

!). Proof of playing for stakes iiniuM-essarv. 

Id. Magistrate may nMjuire any |)i*rson apprehended to be sworn and 
giva* evidenee. 

1 1. Witnesses indemnilicd. 

12. A<‘t not to apply to etu laln ganms. 

12). (himing and setting birds .iinl animals to light in public streets. 

Di'stnu'tion of instrument-, of gaming found in public stroet-s. 

I t. orfeiu es. by \\ bom trial'de. 

15. ]^•nalty for subsequent olleiiee. 

Iti. Porthui of line may la* })aid to informer. 

17. Jb*cov(‘ry and ap|)lieation of [iiu*s. 

18. [ItcpcalriL] 

^ For rules as to tolls, I'. I*, lineal U. and O. 

- See now ss. 3SG, 3S7 and 3.s0 of tho ('ode of ('linimal Procedure, 1S98 (5 of 1898). 

® The words “ and may l.'c disposed of as the Lieiilenant-Covcrnor shall from time to time 
direct ” rep. by the A. O. 

••Short title given by the Ame^uling Act, 1897 (5 of 1S97). 
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[ 25 th January j J 567 .]» 

An Act to provule for the pimisliment of pulilic pamblin<r and the- 
koepinji of common uaminsi-liouses in tlie Nortii-VVcstern 
i’rovinces of the l*ropi(ioucv of Kort. ^Nilliain, and in the Inn- 
jab, Oudh, Centnil rroviiu es |. 

^VI1KKKA.S it is expedient to niako provision for tli-' pimi.sliment of pnl.lic 
•laml.linc and tlie keeping of eontnion oainin-f-liouse.s in the tomtones.- 
re.speetivelv, sul)ieef to the (ioverninents of tin' hieiit.'nant-tJovenior of tlie 
Nortli-’W.'stern rrovinces of tin- I’lvsldeney of Fort Willia.n ’jandl of the 
J.ieutenant governor of t!.e I’nnj.d.. and to the administrations of tlie Cliiel 
(.'ominissimier of Ondli, 'land of tla- Cliiet Coin!nissi..ner of the (Vntral Tro- 
^ iiiccsj : r 

Tt is lH*rcl>v iollnws : - 

1. Jii this Act - 

® Coinmoii if:iTniii'i-ii< *11"** * nn'.iii" .iJiv ihhim*, wmIIi *! cHclosurc, room or 
})lac** in whiili <licc. o* mh. i m-t i inu.'iits t*f Jiiv kept oi 

iisotl for the iHuHi- or unin **1 tlie oumne. *.c.‘i’p\ in*:, usin.ii or kee])iii.ii 

such lioii.^e, eijclor>ur'‘, room or pl.c *. vli'tinr 1»\ \'.iy of cluirec leu* the iim* 
of the inistriimcrit.< of 'jjTnim:. or 5j"c, • u !o"iire, room or ]iliicc, oi 

otherwise Jiowsuevei ; 


r..r St it( i.-» II* (.f ( »1-,' • t'* .npl \[^ -M*. . .• (;•/■!* •* Iti'in, 1 " til), p. HTti ; fui npi.il ■>! 

tl- S. 'nit CfiinMiitM . s)f C'l/.tt. i.l Jim IM.T, >’i| i -liMii. p II; jiml ler Ib-m .-t din- ■ ii^ 
( i.uTi. i!, t/. tl*' «■! hi.ij !. iMd., j t.t.J .ido./.O- Ii-.i.. . I ^*.7, PP -Is .iifrr.L'. 

'I j],. \, 1 (!, M iK d If. lo ifl I..O i- III II n ‘ I. !.'! I' III- I" IWrfll I !m‘ >- 1.0 l"Il 

;!* S.Oii.i .Old tlif ' .i-l* 111 boiiifl n\ ll.i .liil. .. I .'i- 1 m l m 1 in- ( 'i iH i^il I 'mv mu > I.n iIh- 

S. I.. di 1. i lli-t.i. 1- v- 1 . JsTI : 1 1 cd 1 -sT I., - i'* ..M-1 1.1 r-i itidi I’.ilm Iiy the I*, ilu 

1 1 i.'-tiii 1 If j 1. 1.1 1 1< *11, ldi!i (J 111 I'.tlii, - •>. 

It Ji In < !1 .n 1 l.io ft b\ 11"1 ill! it in.i mid. I I 111 Si ‘II d nil d I »■ -t ii- 1 s Aft , 1 ‘<7-l (II "t l-S . I ». 
1 1 ) l.f' in t* n 1 .■ Ml - 

t ' n '! 7 . .'^11 1 1 !/■ o I 111 I [iflii , 1 s7s, rt . I, ]). IITS. 

1 1.< 'I'i'.ii I’.ii', lUi^ . . ls7C>, rt. I, j». .‘iU.’i. 

'Ilu* A' 1. ' 1 ^ ;iiiM*iMJ»d 't\ tin* I . I*, t'nliii'- ( .;i in Imii) 7 .Vfl, l‘.M7 fl . I*. A‘'t I of ItHT), ;m«i 
ti.* I . i’. J'lil)!.' <..onl)liii 7 (.Vnii ndjiu n*/ An. fl . 1*. .V«l I i.l li-is brnn fxlondcfl 

ti. Ajiiii r-M'-r ^s.ii.i lis Jiolilu niifl«*r Ilu- .-'.iiin Ail. (I.t/tlH f)f JimIih, 1U31, I't. JJA, 
p. iL’.'i. 

t Snl-. 1)\ tlu- Aim luiiiiir Ait, I'.iu:; (1 (.f I’Hidj, i..r '• tin- C. 1*. .iiid liiili.-ih Jiunim 
2 llic I . J‘., tlu* I’nnj.il', tin- N.-U . I-'? I*, .ind Ilu* ( l\ 

111-'. I)V tlii- Amfiidmg A«t, ( TJ id Jh'.Hi, Si h. II. 

* Snli-. liy till- Aiiundinn A 1, I’.Mi:; il i.l 1110:1) tm * t.l tin* ( Im f (JuiiiniissioiKT of the (’. 1*. 


jiiidolllu t'liiil f nii.mi'Mi'iii I “t lint] -li I’.iiiiii.i 

^ Ji( liiiit mM ^ fit *' Ijfiilt luiiil ( .»»\ 1 - 011)1 ;iji‘i ” 1 liii ft 'iiiiiini*''M.iirr ” rcj). by the A. O. 

• In tlu* 1. 1*. iind tlii-C. i\ tbi.*) di iiiiitinn li.is bn n n plarfd by driiiiitiuriM of “Gaming”, 

■■ Tn.-t 1 niiu iiN nf ;_Miniii;! " and “ ri.m nif.ii ).'.omi._pl:i.n- f,’* At.' tlu* I'. 1*. Ibililin (iambling 
(.\nu ndiiunt) Ait, IU17 tl . 1\ Ac-l I ol 11117), ami tlu I . I*. I*nblu- Gambling ( Amondnu-iit) 
I, 11*^7) fl.’. r. Aft 1 f'l Ibli.’)) .tiid till* IMiblif tiainblmg (('. 1’. Ainniiliiinnt) .-Vci, 11)27 (('. 1*. 
Alt :J fif r.i27j. Tlu* I'. I*. .ViMfiuling Aft-t liavo alw, ln-i ii i*\trnib-f! to Ajmern-Merwara. 

“ d lu* (lan.'-is n-lating t.) ' NuiiiUi *’ ami “ (u ndf-r ” o p. by the Soooml Kepealing and- 
Aincndiiig Act, llHl (17 cl JilU), b. 3 and Srh. JI. • 
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2 * ^[Sections 13 and 17] of tliis Act shall extend to the whole of the said to 
territories ; and it shall be competent to tin; ‘‘^[Provincial Government] when- 
ever ®[it] may think lit, to extimd, by a notification to be published in three • 
successive numbers of the Olficial Gazette, all or any of the nunaininf' sections 
of tliis Act to any city, town, suburb, railway-station 1ious<j and place being 
not more than three miles distant from any part of such station-house witliin 
the ttn-ritories subjecjt to ■*[its] government or ailminist ration, and in sijcli 
notification to defin*', for the ]»urpose;5 of this Act, the limits of sueh eitv, 
town, suburb or station-house, and from time to time to altiT the limits so 
defined. 

From the date of any such extension, so much of any rule l.aving tie 
force of law which sliall be in o|>(‘i:itiou in tiie territories to which such extt-n- 
sioii shall have Ixmmi mad<*, a^ shall be inconsistent with or repugnant to anv 
Be*ctioii so extended, shall cease to have efiVet in Mich territories. 

3. Whoever, being the owner or occupier, or having the use, of ■'‘'[any toe 
house, walled enclusur**, loom or place] situate within tlie limits to which this kPt!pin^r,^oi' 
Act applies, opciLs, kocjKs or uses tlio same as a common gaming-house ; and 

1 1 • - I • - clmr;;c of 

whoevt'r, Inang tin* t»wuer or occupier of any such ‘'[house, walled enclosure* <v gaming;. 

room or place] as afore.-,aid, knowingly or wilfully p«‘imits the same to bo 
opened, occupied, UM'd or kept bv any other person a.s a common uauiintTf- 
hoilse; and 

who(‘vcr has the care or maiMgcniciu of, or in any mamier as>i>ls in con- 
tlucling, tli(^ business of any '‘[house, \s ailed enclo.>urc, room or place] a.^ 
aforesaid, opened, oceiipiod, useil or kept for the purpose aforesaid; and 

whoever advances or fiuni>hes money for ilie purj)ose‘ of gaming with 
p<‘rsuns frequenting sucli ‘'[house, walled enclo.Mirc, ruum or place], 

shall be liable to a tine not exceeding two-liundit‘d rupivs, or to iinpri.-oii- 
XLV ot isno nient ul eilh«T (lc.>cript joii,*' as drtined in the Indian Fonai Codi*, for anv term 
not exceeding thret' montlis.' 

4, W hoever is found in any ^uch ''[house, wuHcil enclosure, room or place], i»i'n.ni\ foi 
playing or gaming ^sith cards, dice, counters, money or oilu r iustrumeals of 
gaming, or is found there present for the purpose of g.uiiing, whether plaving 

lor any money, wager, stake or otherwise, shall be liable to a lino not 
exceeding one liuiulrcd rupees, or to imprisonment of (‘ither description,*' as 
XLV ot Jsiio (letiued in the Indian IVnal Code, for any term not exceeding one moiitli 


^ Suba. by tho AiiU'iuliiig Act, 1891 (12 of ISUI) fu ” “ as. Ill, 17 jiiiU IS 

* Suba. by the A. 0. for “ Lieut euiiiit-tJovomor or tho Lhu f ('omiuis&ioiUT, us the case 
may bo 

® Suba. by tho A. 0. for “ lio 

* Subs, by tho A. 0. for “ his**. 

^ Those words liavo bot'u amoiidod in tho T. V. by tiu* L. V. Public (Limblint; (Amend mciit'i 
A»t, 1917 (U. P. Act 1 of 1917), in the Punjab by the Public ihiiublin^ (Punjab Amoiidiucnt; 
Act, 1929 (Punjab Art 1 of 1929) and in the C. P. by tho Public Gambiini^ ((-. P. Auieudmcul) 
Act. 1927 (C. P. Act 3 of 1927). 

* See a. 03 of tho Codt‘. 

’ As to tMihaucod puiuahmnit for a sccoml convict ion of an otlcuco under a. 3 or s. 4, «ec 
H. IT) of this Act. • 
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and any person found in any ouniiiioii jiaininp-house during any j^aining 
tu' playing Ihoroin sluill bo }>iosumod, until tho i'4)n(rary bo proved^ to havo 
boon rliore for tho puiposo of training. 

5. If tho Magistrate of a district^ or otlior oilicor iiivc.'^tt'd with tlio full 
powor.s of a Magistrate,^ or tho i)i&lriot Siiporintoiidout ol Poli* o, upon crt'dible 
iiifonnation, and aftor such on^piiry as ht‘ may think mn ssaiv, has n^ason to 
bolio\ 0 that anv “(hoiiso. wallod onolosuro, room or jiiaooj. is u.s*‘d a.s a ooinmoii 
i;.innu<j:-lious4‘, 

ho mav oil her himsolf ont«‘r, or by liis \\arraui authorise any ollicor of 
police, not below such rank a-^ tho Provincial (io\ crnmontl .shall appoint in 
tlii.s behalf to initc'i with ''Uch asslstame as m.iy l)e l«uind nei-(-ssary, by night 
«*r bv dav, .ind by force if noeos.-saiy. any such "[house, walliMl enclosure, room 
<•1- ])laco], 

and may citluT hitiKself take into cu.'^tody, or aiithoris" .<iich oHicn* to take 
into eiisloily, all |)orsons wlami In* or such olliccr linds llierem, wlicVhcr or not 
I lieu actually gaming : 

and may .seize or aulhoii.s«‘ such «iiiieer to -.ci/j' all in>tniinent** of gaming, 
aiid all moneys and seenrities for money, and artich's of wilin'. riMsonably 
.'ii>pceted to liave been ii.sed or intended to be used for tin* pnrpn.'ie of gaming 
whieh are found therein ; 


and may ^eareli or autlmrise .such oilieiu* to S('areh all p.irts ot tiic “[hoii'*c, 
skilled enclosure, loom or place] whhdi In* or sm*.h ollictu- sliall have so cntt*n*d 
N\ 1 ell Ijc or such oilieer has reason to believe that any instruments of gaming 
111' concealed thenun, and also tin* persons of those wiiom he or .sueh olKcer 
-'O ^lke.-, inlu ciistudy ; 


I 1. 

ita < t . 

'a 

o, 1„ 

< » J'li . li .il 

.'•I':'-! 

i'l'- 


; • ii .N ■ .1 



and may .-ei/e or authoii.se such ollicer to seize .md tak“ )>0''^»•.^-iou of all 
ih'-uunn-nts of iniming found upon sucli seaieh. 

6. Wh.eii any cards, dhe, gaiiiing-tabh‘s, clothe, b(iards or other iu.-stm- 
iii'-nis of gaming are fouml in any "[liou.se, wal|i*d I'uchi^nn*. loom or place] 
(■nteied (ir >caiT-hed under th‘* ])n»visioiis of tiu* la^t jlieeeiling .section, or 
about the jjer.soii of any of tiiose \sli(» ;ir«‘ found tlmii in, if .diall In* evi(b*ncc 
'ijilil ilic couli.iry is m.uh* ti\ appi-ar, that such '[liou.sc. walh-d I'liclosnre, 
roimi or pl.icej, is iisc*d a.s a i omnion gamitig-'lioiiH-, .md ti.ai I he persons 
lo irifi t!i-reii] v.me there pre.^ent for tin* puipo-c ,,f g.unimj, all hough no plav 
’> es acuiaily l)y tlie MaLUstiate or polife-ollicer, or anv of hi. asd^lants. 


7. If any ])'•! Oil found in any cc^rnnion Liaiiiim:-ij«*u^'* entered bv ai'V 
.'heji-trab- 4'r oilnci- <n jM^Iice under tin- pMjvMon-^ of thi'. .\ct, ii]ion beiim 
arb-l-d, bv any siieh «>liic4'r m upon being bioueiit before any Magistrate, 
on bcmi'i leijnired by .'-in h ollicer i.r Magistrate to give liis nam-* and addiv.s.s’ 
-nail refu.w. or ncgh-ct to give tin- .'-nine, or .sliall give any fal.e mime or atldre.s.s’ 
lie may npem conviction In-fon* the .same or any of].-, r Magidrafe be adjudg(ul 


^ /!i.ad Di-trift .\t.iLM-f r ;itc ;iri«l rif 

! iiitjieal i^roeedno-, I -SUH (Ti nf Isas), ... ;j. 

‘ loutuMJle .‘i en j>. 4r»r», /'•‘pm. 

• '-lbs. by the A. <J. lor ’* Lienteii iiit-(Jov».raor 


tin* lir'il r •*■'()(■' tj vci \’, 


or r.liicf Coiniui.'i.sioiui- 


'e; ijodi; of 
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to pay any pcualty not exceeding live hundred rupee*, togctlier with such • 
costs as to such xMagistratc shall appear reasonable, ^nd on the non-payment 
of such penalty and costs, or in the first instance, if to sueli Magistrate it 
shall seem fit, may be imprisoned for any period not exceeding one month. 

8 . On eonviction of any person for keeping or using any such common on ...nvio- 

gaming-house, or being prestmt therein for the purpose of gaming, the con- ^ 

victing Miigistnito may order all the instruments of gaming found Iheiriu to ^tuninji- • 
be destroyed, and may also order all or any ot tlie .securities for money and ^ 

otlnu* article's seizt'd, not being instruments of gaming, to be sold and eonveited o\ L^umin;; 
into money, ami the jjrocceds thereof with all moneys seizf'd therein to Ix' 
forfeited or, in his discretion, may order any pait thereof to bt* n'turned to the 

pf'iMUis appearing to have been severally tln'ieiinlo ejitith'fl. 

9 . It6<liall iu)t be necessary, in order to eoiuiet any person of keeping a iMoofof 
commoji gaming-house, or of Ix'ing conct'nie'l in the manageim'iit ot any 
common gaming-lioiist*, to jirove that any p*r'‘»»ii i«>Mnd jilayimi at any game m-d '.‘•ary* 
was plavint! Inr any money, wager or stalo*. 

10. It shall he lawful for the 31agi''trat‘‘ wliom ah\ pfison.^ .diall be 
brought, wild have been iouiid in aiiv *[l:ou.''‘‘. walhil '■nelosure, room or place] p^son 
entf'reci undei the luox i.-ioii^ of thi.- A(t. to ivrjiiire anv siieli pei.'^ons to he a pi »i ‘landed 
examined on oath (u’ solemn aliirmatife,. ams gi\ ‘ e\jdeiu*e touelim': atn 
nnlawfiil g.niiiug in sueh ^[Imu.'-e, walh‘1 ••neh'.-vine. iiami (U’ place], or uaieh- ' '‘'d’U* t* 
iiiii anv act done for the purpose (U piiM iiiine. oh.''tria iit.g or d'iiving tlie 

enirv into such '[hon.-e. walled eiiclo.suit'. io<>m or plaie] lU' any pat' th'Teof. 
of anv Jlagi.'^t ) ale or olliur autlloIi.^e^‘ <i: at<a»..ii<i. 

Xo Jieixui so recjiUied to be eXtiinineO e" a wi!:).'''.- 'liid, lie eX' li^rd from 
being so exain.iiied when luouglii im Ioi-' .'“luli Jhigi-tiat.' a'^ aloresdd. ov from 
being examined at anv subsecjiienl lime by or hvlorc llu' same or any other 
Magistrate, or by or before any t’ourt on any profvtding or trial in any ways 
R’latlng to sueli unlaw lul gaimng or anv such acts as aforesaid, or from answ'er- 
ing any (jiiestion put to him touching the maller.s atoiesaid, on the ground 
that his evidence will tend to criminate himself. 

Anv sueh person .so reipiired to la' examined as a witiies.^, who refuses to 
make oath or laki* ailirmatioii accordingly or to an.s\ver any such que.stion as 
afoir.said, shall be subject to bo dealt with in all n speet.s as any person com- 
mitting the ofTeneo deserihod in si'etion 1 18 or seetioii 1 <0 (as tin* case, may be) 

XlA of 18(>0. of the Indian Penal (‘ode. 

11. Any person who shall have been concbnied in gaming contrary to this waueasefl 
Act. and wlio shall Itc cxamitiod a.s a witness before a Magistrate on the trial mtemnified. 
of any pcr.son for a breach of any of the jirovisions of this Act relating to 
gaining, and who, ujion sueh examination, shall in the opinion of the Magistrate 

make tnie and faithful diseovery. to the best of his knowledge, of all things 
as to which he shall be so o.xamined, .shall thereupon r.-cme from the said 
Magistrate a eertificatt- in writing to that effect, and shall be freed from all 
prosecutions under this Act for anything done before that time in re,spect of 
Bucb gaming. 


1 *SV<’ Ibot-iirtto 5 on p. 465. ^upr t. 
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^12. Nothing in the forogoin^ provisions of tliis Act contained shall be 
lu lil to apply to any ganio of iikto skill whori'vor played. 

13. A police-oHieer nniy apprehend without warrant — any person found 
“[playings for money or other valikalde thing: with ranis, dire, conntors or other 
instruments of ^raminjr, used in playimi any lianu* not bein^ a irame of mere 
skill] in any public street . jil.ua* or llioroiighfart’ sltualrd witliin the limits 
aforesaid, or 

any person settiim any binls or animals to fiLrlit- in any public street, place 
or tliorouiihfarr situated within ilie limiis .ifoirsidd, or 

any person there present ahliiyir and abettin<: such pulilic liirhting,^ of birds 
and animals. 

Snell person when a))juvhen<h‘d shall be biomiht without delav before a 
magi.strate, and sliall be liable to a lino not exeiaaling lifty rupees, or to im- 
prisonment, eitlnu' sinnde or rig;or()Us. for any term not exeec'ding one calendar 
mouth : 

and sueh polit r-otiieer may s.*i/e .ill in^tiiirnents of gamiiiL^ found in such 
j'liblie pi lee or on the pi'rson of thos(‘ u liom lu‘ shall so arrest, and the magis- 
trate may on eonvietiou of the olnmdor order Mieh instrumenls to be fortli- 
^\ith de.sinn*ed.^ 

14. OiTeni I s punishable under ihi-. Art 'Nhall be triable by any Magistrate 
havincr jurbdution in ih(‘ pl.n wrier** vie* otfmiee is committed. 

Tbit such niagistiMt** d-all be le-n. lined within the limit.’s of his jtirisilic- 
tioii under the •*f‘ode of (’liminal IVi'iedine. a.- to the amount of tine or im- 
pul.-ounn-nt lie mav iidliet. 

^15. A\ hoever, liavinir been convicted of an olfenee ]Hini<hable under 
section 3 or section <1 of tliis Act, shall .iLj.iin la* i^iiilty of any ol'ieiiee piini*^h- 
ablc under either of .sueb sections, .^hall be subject for every such subsequent 
OiT(‘nc(‘ to double the amounr of punisliment to wliieh he would have bM*n 
liable for the first eommissioii of an olfenee of tlie same description : 

Provide! I that In* sl*iill not be, liable in any ea.s(‘. to a line exceeding six 
hundred rupee.s, or to iinjuisonment for a term exceeding one year. 

16. The magistr.ite trying the earje may direct any portion of any fine 
which shall be levii'd under sections .3 and 4 of tin's Act, or any part of the 
moneys or proceeds of articles .seized aiirl ordr*red to be forfeited under this 
Act, to be paid to an informer. 

17. All fine.s imposed under this Act may be r(*eovercd in the manner 

prescribed by .seetion 61 of the X'ode of Criminal Procedure * *. 

^This seftion h.'is be* ii n:j». in t!if* V, i'. by the IJ. P. A<.t I of 1017 ami in tho Punjab 
by tho Punjab Ait I of 10*20. 

* For these wonls the worU ‘‘ gaining ” Jian bi-i n subs, in Iho T. P. and tho Punjab by ibhl. 

3 .A/fer this «< r (ion, a new section i-xerripllng ganie.s of mere skill from the operation of the 

Act h-'e* been iriw. in the lb P. by the, lb P. Aet 1 of 1017. 

* now the, ('odi; of Criminal Procedure, 1808 {5 of 1808). 

* Tliis Fed ion has been amended in the I'unjah by the Punjab Act 1 of 1929 and in tho 
C. P. by the C. P. Act 3 of 1927. 

* The words “ and .such fines shall (.mihjcet to the provisions contained in the last preceding 
section) be applied as tlie Lieutenant-CJovcrnor or Chief CommiHsioner, as the case may bo, 
shall from time to time direct ** rep. hy the A. O. 
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^ 18 . \()IJiiio<‘s under this Act to he “ offences ” within the meaning of Penal 
Code.] Rep. by the Repcalimj ytet, hS74 {XVI of 1874), s. 1. and Soh., Pt. /. 


Act No. JX ok 1867. 


[8th February, 1867.] 


An Act to inako. furtlicr provision for suits by and ai^aiiist the 
(h)nipl()ir D'Kscompte of Paris. 


\Vhkim:as it is to make furtlior provision for suits and otluT Preamble. 

|);‘:n (M‘iliiu;s hy or on ])olialf of or against tlie Comptoir D’Escompto of Paris ; 

Jl is luToky ruiu-ted as follows: — 


1. In A»*t No. VllI of 1801 (to enable the “ Comptoir D'Escompte 
Paris ’’ to sac and be sued in the name of the Chief Mamger of the Indian sectiondof 
Agencies of the said Company), sections 2, 3, 4, 5, 12 and 13, tlie ^^xpn.'s- 
sions ‘Chief Alana^^er of the Agencies in British India of the said Comptoir 
|)'Ks(*nin|)te ’ and ‘ (Jhief Maiui<»:cr ’ sliall bo taken to irieludo any person for 
the time liein^ acting as (diiof Manager of the said Agencies, or being or acting 
J.S Maiiaier of such one of tlu' same Agencies as may be situate within tlu*. 
jurhdiclioii of iIkj Court in which the suit or proceeding mentioned in any 


of tlie saiil sections may b(». instituted or (tarried on. 

3. This Act shall be ica.d with and taken as part of the said Act No. VIII Act to be 

j T cw. i read with 

olibot. Actvm 

of 1864. 


Act No. XI of 1867. 


[1st March, 1867.] 

,.\n Act to empower the Oriental Gas Company, Limited, to extend 
their operations to certain places in British India. 

Whereas under or by virtue of Act No. V of 1857 (to confer certain powers PronmbW. 
on the Oriental Gas Company, Limited), certain powers exercisable only in 
Calcutta and its environs were conferred on the Oriental Gas Company, 

Limited ; And whereas it is expedient to empower the said Company to 
extend, with the previous sanction of the ^[Central Government], their 

^ A new H. 18, exempting games of mere skill from the operation of the Act, has been added 
jn the Punjab by the Punjab Act 1 of 1929. 

* SubB. by the A. 0. for “ L. G.” 
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operations to any other place in British India ; It is hi?reby enacted as 
follows :-™ 

1. [Interpretation Rep. by the A. O. 

2. The ^[Central tiovernmt‘nt] may, l>y notilication in ihr Olliciai 

(.lazette, extend the said Act No. V of IHoT. to any place '[in British India] 
other than Calcutta and its envm>ns : provided that, in every place to which 
tlie said Act shall la* so extended, section o of the same Act .''Indl hi* read as 
if for the words ' Town ot Calcutta / the name ot the place to \vhich the 
said Act shall be so extended wnv substituted: section 7 of the same Act 
shall be real as if for tlie word', and lieure.^ ‘Act XI\’ of ISoff’, the 
fnllowinu’ words were substituted; (that to say) ‘any hnv for the 
time being in force to provide for the eim.'-ervancy aiid improve- 
m»‘nt of such place: * section 22 of tlie said Act shall l)e read as if after 
the words ‘Ji»int Stock Coinpanh r.* Act, tin* following woids were 

in-i‘rted ; (ihal i> to say) ‘the Indian Companies’ Act. IStU), or any otlicr 
Statute <»r Act for the time being in force relating to Joint Slock Companies 
and as if for the expression ' Snpremi^ (’oiirt of Judicature at Fort William 
tin- name of the highest (’ivil Court of appi'al in sucli j>lae(‘ weie substituted ; 
and as it for the expression * the territories of the Fast India Company,’ the 
expression ‘British India' as delijafl in thi- Act were substituted 


yrilK A( Tl>t: Ji rOKiS A(T. IfibT.] 
Act Xo. Wl nv IStiT. 


[Isl Marrh /W7.j 


An Act to aiitborizo tlie making of a< ting appointments to certain 

Judi<*ial ()fH( :os. 

AVukrkas tlte Governor General of India in Council or the Local (lOverii- 
ment, as the case may be, is empowered by divers enactments to appoint 

* Subs, by till) A. O. for “ L. G.*’ 

* Subs, by the* A. O. for “ within tin* teriitorii*.'> Mibjcrt to MU;h Go\t. 

•Short tUi** ^'iven by tlie Indirin Shiut Tiths Aft, 1S97 (14 of 18117). 

The mil which wuh pas.sfd f»n the Ut Miireh, 181)7, and piihliKlnsl hh A».t. No. Id of 1807, 
Wtia introduced and f)artMed at one. Hilling. *SVr the l*ro( ccflings in Council piibliHlicd in Gazotte 
of India, 1867, Supplement, p. 180. 

Thin Ac t has been declared, by notifieatiori under s. 3 (a) of the Sc heduled l)i/itriet8 Act, 
1874 (14 of 1874), to be m force- in the following Sc-hfdiile<l Uistriets, niimc-ly : 

The Distric-tH of Hazaribagh, L«>harfhiga (now tlie Kune hi District, sm ( uleuttu Gazette,. 
1890, rt. 1, p. 44), and Munblniin, and Kargana Dhlilbhurn and the Kolban in the 
District * 0 ! Singblium— Gazette of India, 1881, Tt. 1, p. 501. 
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the Judges of certain Courts in Jiritish India ; And whereas it has been 
doubted whether lie or it is empowered to appoint persons to act temporarily 
as such Judges, and it is expedieut to removo such doubts ; It is hereby 


enact(‘d as follows : — 

1 . In every case in which the ^[Central tJovernment], or the “[Provincial' 
(Tovernmentj, as the case may be, has power under any Act or llegulation to 
appoint a Judge of any Court in British India, sueli power sliall be taken to 
iiiclude the pow(‘r to ap[)oint any person capable of being appointed a. per- 
manent Judge of such Court, to act as Judge of the same Court for such time 
as the ^[Central Government] or the “[Provincial Government], as the case 
may be, shall direct. Every person so appointed to act temporarily as a 
Judge of any such Court shall have the powers and perform the duties which 
he would have had and been liable to perform in case he had been duly appoint- 
ed a* permanent Judge of the same Court. 

2. Every such Act and Regulation shall be construed as if it contained a 
special clause to the jmrport or <‘ffcct of the first section of this Act. 


Power to 
appoint 
acting 
Judgesi 


THE DAllJEEl.lNCi (HIGH COURT'S JURISDICTION) ACT, 

18(i7.] 
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Act No. XTX of 18G7. 


[S(h March, 1867.] 


All Acl to imike provision I’or the Adiniiiistratiou of justice 

in the District of Darjeeling'. • 

WiiEKKAS it is expedient to irnike, further provi.sioii for tlie, adiniuistra- Preamble, 
(ion of jii.sliee in the. DLstriet of Darjeeling ; Tt is liereby enacted as follows : — 

1 . {lie peal of Act X of 1808. ] Hap. b;/ the Ucpcalimi Acl, 1871 (XVI of 

is: /). 

2. The lligli (kmi't of Judie-ature for the Bengal Division of the Prosidenev ilinh Court, 
of Fort William shall luvv(' and excreise, witli regard to the District of Darjec- 

ling, all siieh j’lrisdieiion and powers as it has and exereises with regard to iurwlictioa 

anv other territorv. ' 'oer 

Darj 1*1*1 1 ng. 


^ Suits. b\ tlir V. <). lor “ (I. (J. i»f iii 1 . 

- Sub.‘'. by ihiil U»r “ b. (». . 

Siuut litlr given bv IId* AiiD-iubng \tl. (I of lUOil), Sili. I. 

Tor Sl.ilfinmt of Olijcct.s und l!ca*5tuis, (!.:7rtti* of India, ISdT, p. and for IVoccetl- 
ings in ('tniiud, ihid, 1807, Supploinciil, pp. 1, M, 182 and 218. 

to tlio constitution, jur.ddi<-titm and juiwcis of the (’alcult.i High Court, sec tho Indian 
Hifth Courts Act, 1S8I (24 k 2“) Viot., c. 104) and t o Jndiail High Courts Act, 1866 (28 & 2i> 
iVirl., c. 1")). 

*i.c., ii]>]>arcntly, outside the local limits of its ordinary original civil jurisdiction. 
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THE SAEAlS ACT, 1867. 


a^xTEN rs. 


Preamhlk. 

Sections. 

1. [Ri jftaliiL] 

2. Till tT-pietal ion olaiisr. 

“ Sarai.’’ 

“ Koopor of a Sarai.*' 

'* Ma^i>tratr of t1i«' Oistrict.'' 

3. Xotice of this ad To l.»o ^iveii to kot^pors of sarais. 

4. lit\iiistiTs of sarais to bo kojil. 

5 l^odiiiTS. do., nut to be received in sarais until reuistt*iv<l. 
t). ila;4idrat<‘ may refust* to register keeper iu»t prodncin.Li Ci'it ili(‘at« 
of c harat t<T. 

7. T)utie> of !<♦ epers of sarais. 

8. Pc»\NOr t<’» ordtT repuit." from ke« p* !-' id sarais. 

9. Power to slint up, seeuri*, eh-ar ami clean deserted sarais. 
lU. Takiii;i d<.>v n <>r n [aiiiit*;/ rniimus 'arai-. 

11. Sale of matt-rials ot ruim)\i> sarai.-. 

12. Penalty for jieimittiiie sarais to be llltliy or ovt 
Provi*^!). 

13. Power for Pioviiieial ( iovi'rriiiient to mak** n-Loilat ions. 

11. Penalty for mfrininn^^ Act or lb uul.at imis. 

In. Con\idiOn bjr tlnol <»ll'enie to diMpialify [)'Ts«>ns frtaii kt eplii;» s.iuu'. 
lb. X< ill line in A< t tfj ajifily to ef-rlain sarais. 

17. Kxleiit of At t . 

Powi-r to Pio\ iiK i.il ( tov* innifni if> i his At t. 

18. Sliort litl‘‘. 


Act Xn. XX n ok isdT*. 

{l-'tf/f- M*j/r!i, /W/.j 

An Act for tlie rc*giilatioy of pulilic Sarais and Puraos. 


* Kor »St»in iJM lit of Ohj* rl.'.. ainl in-a.-'Oii'^ tc» tlir !5j11 wliir-li w'.os |i:i si-fl into law as ,Vi-t 
of 1867, fiitlia, lsr»7, p. 1(11. aful tor I *ro<i*<*fl trim's in Coiiiir il n to tin* Jlill, 

see Hid, Suppl^ ifu nt, y.p. <j2, 7J, loS, 22.7 ainl 2t{2. 

As to o\t» rit, o rioto to .s. 17, -infra. 

''riif! Aft lias ho<*n dfi laifti, hy not ilir atioii uri<l« r m. tl (a) ijf tin; Sc- lu iliiU-a nislncts Ai l, 
lH7t (14 of I>s74n to 1.1*. ill forjc.* jn tlii- follf>\viii|' Schfdiili-il Districts, namely : 

The Dihtrict.s of Hu/.arihayrh, J..oliai(1a^a (ii*i\v the Ranchi District, Calcutta (SazotUs 
189(1, l*t. 1, p. 44), anti Manhhnin, ami Rarc'an.t Dhulhhuni and the K-olhiiri in tlie Di.strict ot 
Singhhiiin. Stfi (iazeltc of India, 1H.S1, i*t. I, p. 704. 

The Tiirai of the Province of -\ij;ra. (lazelte of * 1111011 , 1870, Pt. 1, p. 507. 
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Whereas it is expedient to provide for the regulation of public Sardis 
and Puraos : It is hereby enacted as follows : — ’ 

1. [liej)eal of Bengal Regulation XIV of 1807, section 11, clause 5.] Rep. 
by the Amending Act, 1891 (XII of 1891). 

2. In tliis Act, unless there be something repugnant in the subject or Interpreto- 

context, - ti«n-cUu«. 


“ sarai ” means any building used for the shelter and accommodation of “SarAf.” 
travellers, and includes, in any case in which only part of a building is used 
as a sarai, the part so used of such building. It also includes a purao so far 
as the provisions of this Act are applicable thereto : 

“ keeper of a sarai ” includes tlie owner and any person having or acting “ Keeper of 
in the care or management thereof : 


’“Magistrate of the Distract” means the chief officer charged with the 
(cxeentive administration of a district in criminal matters whatever may be District.” 
his designation : 

2* ♦ ♦ i|e 4: * ♦ 


3. Within six months after this Act shall come into operation, the Magis- Xotice of 
Irate of the District in which iiiiy saraf to which this Act shall apply may be 
situate shall, and from time to time thereafter such Magistrate may, give to keepers of 
tin* k('eper of every such sarai notice in writing of this Act, by heaving such 
notice for the keeper at the sarai ; and shall by such notice require the keeper 
to register tli(‘ sarai as by this Act provided. 

Such notice may be in the form in the Schedule to this Act annexed or to 
the like elTeet. 


4. The Magistrate of the District shall keep a register in ivdiich shall be Regiaters of 
<*ntered by such Magistrate or such other person as he shall ap])oint in this ^ 

la'lialf, the names and residences of the keepers of all sarais within Ids juris- 
.di(;tion, and the situation of every such sarai. 


No charge shall be made for making any such entry. 


5. After one month after the giving of such notice to register as by this 
Act provided, the kee])er of any sarai or any other person shall not receive 
any lodger or allow any jierson, cattle, sheep, elephant, camel or other animal, 
or any vehicle, to halt or be placed in such sarSi until the same and the name 
and residence of the ke(*})(»r thereof shall have been registered as by this Act 
jirovided. 

6 . The Magistrate of the District may, if he shall think fit, refuse to register 
as the keeper of a sarAi a person who does not produce a certificate of character 
in such form and signed by such person as the ^[Provincial Govermnent] 
shall from time to time direct. 


Lodgers. et«., 
not to bo 
rei-oived in 
sarais until 
rogisterocl. 


Magistrate 
may refuse 
to register 
keeper not 
producing 
certificate of 
character. 


^ 1'hifl rofcronce should now l)e roac[ as “ District Magistrate ”, para. 2 of s. 3 of the 
Ood(* of Criminal Procedure, 181)8 (Aet 5 of 1808). 

* I'ho words “ words in the singular inrlude the plural, and vice versd ” rep. by the Repeal- 
ing apd Amending Act, 1014 (10 of 1914), and the definition of “ L. G.” rep. by the A. O. 

* Subs, by the A. 0. for “ L G.” • 
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Duties ot 
keepers of 

MraH. 
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7. Tho koopor of a saraj sliall He hound — 

(1) when any person in suoh aarai is ill of any infections or contagious 
disease, or dies of such disease, to give immediate notice thereof 
to tlie nearest police-station : 

(•J) at all timi's when n'quired by any Magistrate or any otlnn* person 
duly autliorized by the ^laj’istrate of the District in this behalf, 
to gi\e him free access to tlie sarai and allow him to inspect the 
same or any part tliereof : 

(‘^i) to tlioronghlv cleans*' tin' rooms and verandahs, and drains of the 
sarai. and the wells, tanks, or ntluT sources from whieh water 
is oldained for the pt'rsons or animals using it, t*) tin* satisfa<‘- 
tion of. and so often as shall be required by, the Magisti^Ue of 
tin* District, or siieli person as lie shall appoint in tliis belialf : 

(1) \i.> n*m('ve all noxious vegetation on or near the saiiii, and all trees 
and braneh('s of trei's capable of affording to thieves means of 
mteiing or leaving the sarai : 

(o) to krt’p the ^at4*s, walK. fen<‘e<. roofs and drains of the s.iiai in 
lepair : 

(b) to provide such number of watchmen as may. in the opinion of tlie 
M.igistrate of the District, suhjr*et to such riih's as the ^fProviri- 
cial (b)vernment I may pre^ » [he in this belialf, la* m'ci'ssiU’v 
for tlie .safety and protection of pmsons and animals or veliicles 
lodiiine in, halting at or |)la(.etl in the sarai : ami 

(7) to e\!iihit a list of charges for the use* of the sarai at sueli phu't* 
and in such form and langm*m<*s as the Mairistrate of the Distrwt 
from I inn* to time direct. 

8 . The keey)f.r of a sarai shall fr*)m time to time, if reipjired so to do by an 
order of tie* MaLM'^rMte of the Di'-^ri<*t serve<l upon him, r»'port, eitliei' orally 
or in writiinj in.iy la* diri'cted bv the Magistrate to such Maizistrate or to 
such j)ers(ai . tli» .Magi'-! ia1‘* shall a]>point. every per-on wlm re.suited to 
such sarai duiinu: the pn*^***ding day or night. 

If written leja.it^ are rc(piin*d for an\ space of time **xc<'eding a siiiLde 
day or night, '•eh -diih ^ shall he fiirni.she*l by the Magistrat** of the Di.stri<*t 
to the k( ep» y. 

The keep, I .-i'all fn»m rime t** time fill np the said seheduh's with tin* 
iiiformatioii -o i<qi!iMd. aiul transifiit fh**ni to the .^aid Magistrate, in .sueli 
manner and at 'iieli int**ivals as may from tini'* to time lx* ordered by liiiii. 

9. If any saiai by rea.sf»n *>f abandonment or of <lis|)nte(l ownersliip shall 
remain untenanic d, ami tlierelyv become a resort of idle and disorderly persons^ 
or becoim* in a filthy or unwholesome state, or be complained of by any tw'O 
or mcire of tlie m ighbonrs as a nuisance, the Magistrate of the District, after 
dm* enquiry, may cause notice in writing to be. giv^*ri to tlH3 owner or to the 
person claiming to lx* the owner, if he be Igiown and resident within the 
district, and may also cause sm-h notice to b** put on some conspicuoiLs part 

^ Subh. bv iLe A. 0. for “ L. ( J 
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of the sarai, requiring the persons concerned therein, whoever they may be, 
to seoiiro, enclose, clean or clear the same ; 

and if such requisition shall not be complied with within eight days, the 
Magistrate of the District may cause the necessary work to be executed, and 
all expenses thereby incurred shall be paid by the owner of the sarai, and 
sliall be recoverable like penalties under this Act, or, in case of abandonment 
or disputed ownership of the sarai, bv the sale of any material found therein. 

10. If a sarai or any ])art thereof be <lecrned by the Magistrate of the Taking down 
District to he in a ruinous state, or likelv to fall, or in any wav dangerous 

to t)ic jxTs<u)s ()?■ animals lodging in oi- halting at the sarai, he sliall give notice Karais. 
in wiiling to the kerpi*r of tli(‘ sarai rccpiiring him fortliuith to take down, 
repair or fas tin* case may ])c) th(* .sirai or su<*h part th(‘rcof as the case 

may rtwjuif. 

Tf tin* kcrj)( V do not iM ^iii to take dowi'. n p.dr or secure tin* s.irai. or such 
ji;?ri a**= :iro!e>ai<l witlnii tliK c* rla\s ^in h notice, am! conqilete sucli work 

with dm* jliligence the Magistrate hall earn*- all or so much of tlie sarai as 
In* >hall think ii'M-sv^ar^ To he taken down. rt‘i>aire<l or otherwisi* sceuri*d. 

All the ( xjx rises so incmrc*d by tin* M.jgistratt* shall ht* paiil by tin* kcejier 
of the sa'-.ii. jhv! ‘'Inill la r.*e< .yrrabie from liim as hereinafter meuliom‘d. 

11. Tf an\ sueli s.irai ui ai.v part tin reof lie taken dow !i by virtue of the Sale of mii- 
]»owei> aforesaid, the .Magisti.ite (d' tin* District may s<‘II tin* ni.iliuiaks tli(‘ri‘of, 

or '») luueh <d‘ tin* sann* a-' .-hall in* taken down uudei tin* provisions of the 
last pn section, and applv the proi i-eds of sucli sale in pavnn’nt of tin? 

< \pMi’'< ■ ineuircd. and shall restore* tin* ovcr-plus (if any) arising from sueh 
sale* to th'* e»wne*r of sue*li sarai on de*inan(L and may r(‘Cov<‘r tin* eh lieie*n(*y 
(if any) a< if tin* anieuint tln-?'e*ol wrre* a iii-naltv innl(*r this Vet. 

12. \\ ln)e\<-r. briiiii tlie* ke’ep“i eif an\ s»rai, sulTen. the sann* to be in a lVa;ilty for 
liltisv and iiiiwln-h sonn* state. o»* e^vergenun uitli va'grt ac m-h. v»r after 

exjhi’at ieiii of t\v<» eia\s fi'eim tin* time e.»f Ills ]'e‘ce*iN iiu: imtiie in waiting from til thy ex 
the Magistrate of the J)is1rie*i to cleanse or e-lcir tin* sann*. eu* afte‘r he shall 
have* be*(*n convicted of snifeTing tin* s.uiie* to be in such a -^tate or so over- 
grown as afor»*said. shall alhiw tin* same to continue in such ''tate*. en* so over- 
grow’ii, shall be liable* to the pe'nallms p‘re>vielcd in section 11 of this Act: 

lVe)vi(lc(l that the* .Magi.slrate* of tin* Distiict may. in lie*u e»f e*nforcing such Proviso, 
daily pe*nalty, ciile*r on and cleanse or cl(*ar the said sarai, and tlie expense 
incurred liy the Magistrate in rcsp(*ct thejvof sliall be paiel to him l)y the 
ke*ep(*r, and shall he recoverahle as hv this Vet provided in the i*ase of penalties. 

13. The ^[Provineial (lovornment] myy from time lev time* make regula- p^,vFer for 
tions for the b(*tter attainment e)f tlu* objects of this Act, pre)vidcd that such Piovinc^l ^ 
rules be not inconsistent with this Act or with any other hnv for the time to make 
b(*ing in force, and may from time to time repeal, alter and add to the same, regulations. 

All regulations made under this Act and all repeals thereof, and altera- 
tions and additions thereto, shall he published in the ‘^[Ollicial Gazette]. 


» Subs, by the A^. (). for “ L. G.”. 

2 Subs, by the A. O. for “ local official Gazette 
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14. If tho keeper of a sarai offend against any of the provisions of this 
Aft or any of the regulations made in pursuance of this Act, he sliall for every 
such offence be liable on /•onvictiou before any Magistrate lo a penalty not 
t'.xeooding twenty rupei's, and to a further penalty not exceeding one rupee a 
day for every day during which the offence continues : 

Providt'd always that tliis Act shall i\o\ exempt any person from any 
penalty or other liability to ^^hich he niav lx* sidiject, irrcspi'ctivc of this 
Aet. 

All penalties imposed under this Act may be recovered in the same mannci- 
as fines may be recovered under ^section i\\ of tlu* Code of C'riminal Proccdnic. WV 

15. Where a koep^'r of a sarai is convicted of a third otTcnce under this 
Ai t, he shall not afterwards act as k(‘i*per of a sarai witlioiit the license in 
writing of the Magistrate of the District, who may either withhold such licence 
oi grant tlie same on siu li terms and conditions as he may think litt 

16. No part of this Act, except siMtionS. shall ajiplv to any sarai which 
may bo under tlie direct management of tin* “[Provincial (lovernmentj or 
of any Municipal Commit tec. 

17. This Act shall in the first instance extend only to tin* •''tciritork's under 
tin' government of tin' Lieutenant-Covei nor of the North-Western IVovinces 
of the Presidency of Fort William in Pjcngal. 

But it shall be lawful for the -[Provineial (Jovernmoid j, l»y notification 
in the ‘‘[Oflicial Gazette], to ‘‘extend this Act, inyfalis wutnmlis, to any other 
part of ^'[British India], except the towns of (’aleiitta, Madras and Bombay 


18. Tills Act may be called the Saniis Act, 18t37. 


SCHETH LK. 


Form of Notk i:. 

Take notice that on the day of 1807, an Aet calh'd 

the SarAis Act, 1807, was passed, and that, before the day of 

18 , you, being keeper of a sarai \of purao] within [hm sUtiv 
Iht^ district over v/iich the juriadiclum of the MfujUirate notice e^temh\^ 


* See, now h<.< tmiis Usa, .'in<l rjH'lofitho (VkIc «jt' rrirniiiall’iooediirf, lS'.lS(Aft /5 of 1S9S). 

Iw tin- A. O. for “ 1.. <I.“. 

* Now tli;\t [i.'irt of thf l . 8. Known .i** A^rr.i. 

1)1 the A. f). for Io<;il ( Iiizcttc 

• It has laon cxtt ndcd to ( ludh. S* r Xotili* at ion No. ."iUl, datod .Inly, 1 HSII, in Noitli- 
WVatH'n J'rovinff s and Undli (In/.i ttc, issa, I’l. I, p. VXi. 

It has alst) Ijffn rxftndid tr) tin* i'liiijai), .Votdicaiion No. 4499, dat(‘d l.'Itli DccoinlMT, 
1H79, in rnrijal) (ioif rnmi nt Gazi ttf, J.S79, )*t. I, p. 727, l)ut iIh appluatiori to that part of tho 
Haznra Oi’-tmt, Known an I jipir d':Lii.iw:il, whi'h thi n foinird part of the Ihiiijab, is hanvd 
hv the ila/ani (Lpj.cr T^mawal; Kfgulatnni, J9<Mj {'J, of JIMKf). 

• Suhn. h) t!ic A. 0. for ** llic tcjMlorio.s whn-h an* or may t»o vested in iJor M/iji'sty or llor 
BnocTPSorB by the Statute 21 »V 22 Met., eap. HXi {fni^\rl for Ifm bcUrr (Jove.r 7 ime.nl of India) 

’'I he Wftida “and tfie Settlement of I’lirieo of Wales’ Jflland, Singapore and Malacca*’ 
rep. by tho Amending Ac t, 1H91 (12 of 1891). 



1867 Act XXIL] Samis. 

1867 : Act XXIII.] Punjab Murderous Outrages. 


47r 


must have your surui [or purao] registorod, and that the regi.st(?r is to be kept 
at \here state vherc the register is to he kept^ and tliat, if you do not llave your 
Siirdi [or purao] so registered, you will be bable to a ptuialty not exceeding 
twenty rupeevs, and to a further penalty not exceeding oiu^ rupees a day for 
ev«Tv day during which the olTence continues, and that on ycuir a])plving to 
[here give the ^lantc aial address of the jiersfoi to keep the 're(fistcr^ he v. ill register 
ynur sarai [or purauj free of all i-harge to you. 

Dated the dtig of JS 


>[TJiE rrXdAE MlEDKIfurs ni:TKA(;KS ACT, isbT.] 


IhlKAMULF.. 


CONTENTS. 


1. Power to ('xtoiid Act to any part of the Punj«d> 

'2. Puni.shiinuit of fanatics tnurd<»ring or attempting to niurdor. 

Vi. IRej/ealed .\ 

•1. Poiieiiuie of property of fanatics killed in coiuiuitting oulrages- 
punishable uiuler Act. 

5. Trial before Sessions Judge or ( oininissioner. 

G. Trial to bo with aid of assessurs. 

7. What t he judgment is to s])ecily. 
y. Disposal of bodies of criminals. 

9. Proceedings to be reported to Provincial Government. 

10. No appeal from orders or semtem es under .Vet. 

11. Procedure in cases not contemplated by Act. 

12. Provincial Government's j)ONvers as to confinement of persons under 

Act. 

13. Power of Magistrate as to persons suspected. 

14. Exercise of jurisdiction conferred by Act. 

15. Power to withdraw cases from opei;ation of Act. 

16. Po\^(*r of Ghief Court to i'^sm' circular orders. 

Publication of such orders. 

17. [itepealed.] 


^ Short title given by the Amending Act, 1903 (1 of 1903). 

For Statement of (ibjeeta and Ueasoiw, see. (hixetto of Itiilia, d.ated .'>th January 1867 ; 
for Proceedings in Cuuii<*il, sen ibid, Su]i])leiiient, d.atcd 12tli .lainiary 1807, pp. 3 and r> ; I6th 
February, p. 73; 23rd February, p. 131 ; 2iid March, pp. 147 and 154; and 23rd Mareh, pp. 
233 and 241. 

The Act was rep. in the N.-W. F. P. by the Frontier Murderous Outrages Regulation* 1901 
(4 of 1901). 
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\lSth March, 1867.] 

0 

\n Act for the siip])rcssioii of nuirdoroiis outrages in certain districts 

o! llie runjab. 

Whrhk.-vs in certain di.stric:ts of the J^injab fanatics liave frecjuently 
murdered or attempted to inurd‘‘r .^t‘rNanl> of tl»e ()iieen and otln.u’ persons ; 
and wlnnvas the oeiural law c»f the eunnlrv is not adecjiiate to suppress such 
^»tfelie'‘^ : it i'N ln*i‘‘l)y enuettul a^ lollows : 

1 . It <liall l)t* lawful fnr rh«‘ Pro\ ineial Oovenimeut ] of the Punjab, 

■'* * be <t [inM'Liinat ion pnbli<li(‘d in tlie Hilicijil tJazette* 

tiom line' To time to diM'Lju* aiiv part or part.‘> of lie* tenitoiir- under 
Loemini' nl lo in- '^ul»|ei t ti;* operation of all or ativ 'd the provisions of 
rlu', V' l ^ .md .d>o. t)\' "Ueh pioclaination ^ * .is at'U'iNaid, from 

tiine to null- *.M willidi.i\\ tium ilu* ojieration of >iich [uovi^ions jiiiy part or 
parts of the ".iid teniiorie' whieli 'j it ] niay pn\ioiid\ liase ileelared to be 
>iU)ieel tiieiiM), Mid iii 'ik*' TuaineT. a*' oKMsioii .-liall reijiiiiv. tn Mibject the 
".line pelt 111 paiTs again lo ilu* oper.ition of the > iine jirmi^ioi ^ or of any of 
tlieni. 

2 . .V:lv f.inatie \vi,u AuiV ujudii or e.lm >liall, uilliiu the ui'-aning of the 

Indian Pe.'ial (’od'\ '"ction ,,it.anpt to murdei au} ^eiv.inl of tin' (Jjueen xbVoflStiO. 
or othei ner-oii. on eoi.\ ieiion tie re(jf, lie punisli*Ml eiiher with death or 

with t i.in^poitalioj! for liie. an.] .dl lii" pio[)t‘rt' "hall be }i»:feiied jo ({ov- 
•*niiiu-nt, 

3. >‘tf(ltr lit* Jc^ lo ht' o//(/'ee.> nillit/i h'i'Hfimo f>l /^ ac// 

/;// ti,> Jl‘ >ih ijq Ji f JSi I (A 17 oj IS/ ]}, .N. / mul Srh.. Pi. /. 

4 . Wle'iiiwer any fanatic >lia!l be killed iti the iicl of com mitt in e any sucli 
odenee. .1- afon-aid. or. being woiiiided and taken pri'-oiiei* in the aid of coiii- 
niitting ..ny "iieli otfenie afore.^aid, shall alterwards die of his wounds, it. 

>hall b*' Miinpeteiit 111 the 'lSls«^ions Judge or b'oinrnissiuiierl ivlio. iind(*r the 
jirovi^ion^ liereiiiaftm- eontaiiied. would liave bad eoLMiizanee of the ollenoe 
if the oifmdir could have bemi bnmglit to trial, to |»roe(‘ed to liold an inquest 
into ilie eireuiii>tances of the death of tin* olfendcr. and on ])roof of his having 
beeii kilhd .is aforesaid, or of his having died of Avoiind^ received as afore- 
said to adjudge that tin* whole of his property shall In* forfeited to tJovern- 
iiienr .Old to dispose* of his lioily as sudi '| 8 e.s.si()ns .Indge or Commissioner] 
shall tliink fit. 

’ s'lil by the A. 0. for ‘ bic-ut* n.trU (io\finor 

^ Tlic* wonlh v.jth tlif pn‘\ious n.ii-f-nt of the <1. tl. of [iirli.i in rr*j). Iiy tho A. 0. 

* ''’uh'!. })y the A. t). for ” his 

* Tor noiiiifatioii ftppKjng ilie .Vd lo ifitaiii tiaets mljoiniiig tin* Dera Glhftzi Khan Dis- 

Piinjiib Ixa-.il K. and O. 

‘ Th»t wonJ.s “and uitli -u^h oaii-cnt*' n ji. h\ Ihe O. 

* Subs. thf: A. 0. for “ he 

’ Siih*-. for ■■ Cornmi.':«-ionc r ’’ bv the Piinjah Miirderou.s Oiiticigc-s (.Vinondment) Aot, 

J^TTCiof iSTTh^'. 
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5. Subject to the provision contained in section 14 of this Act, any offeiicn Trial 
triable under tins Act shall be tried by the ^[Sessions ^ud"e or Commissioner] 

of the division in which it has been committed : and, in respect of all sucli Commis- 
offenees, thf^ '[Sessions Jtidgc or Commissioner! shall follow the. procedure ®*^"‘*‘** 
prescribed for a Magistrate by section 149, Chapter XVI 1, and the provision^ 
applicable to warrant -cases of th(‘ Cod(‘ of Criminal Procedure^: 

Provided that, if he shall be of opinion that any witness or (evidence 
offered for the })urpose of vexation or (Icday, or of defecating the ends of justice, 
he may require the accused person to satisfy him that tlicre are reasonabh* 
grounds for helie\ini: that such witness or e\ idence is matiTial. and. if tin- 
'[Sessions Judge or Commissioner] be not so salislied, he shall not la* bound 
to summon the witness or examine th<‘ evi<leMC<‘ so offenul. 

6 . Trials under this Act before the '|S(‘ssions Judge or ( 'oiu!uis-i(»ner| Tiial m be 
sliall be conducted with the aid of two or mon* asstsssors as member.^ of the 

Court. 


The '[Sessions Judge or ( Commissioner ) may apjjoint such peisoiis t)thei‘ 
thau persons specified in sc'ction 405 of the Code* of Criminal Procedure- at 
siicli time aud in such mauuer as lu‘ may think tit to s«TVt‘ as assessors, and 
no persons shall he exempt, within tin* meaning of section lOt) of the .s.inie 
Code, from serving as siieh assessors. 


The provisions of the Code of Criminal Proeediire- sliall, save as afore- 
said, apply to assessors appointed under this section. 

7. When aiiv trial niulor (Ids Act is toncluded. if tie* ac<*U‘^r(] ])i isoii be 

1 • 1 ‘n 1 • Til • • 1 1- ludsmont 

convicted, it shall be sulliciont if the ( ourt, m passing judgment aud in reconl- to sp^iiiV. 
ing the linding and sentence, shall sp(‘(ifv the offence of which he is con- 
victed, and tlie Court shall immediately issue a warrant to the ollicer in charge 
of the jail in which the prisoner is conlined to cause the senteiiet» t(» be carried 
into execution, and such sentence shall la* carried into ext'culiou aeeoidingly. 

No sentence of deatli passed under this Act shall retpiire eoutiriiiation by 
any (’ourt. 

8 . AVlien any person sliall be* sentenced to deatli under this Act. his body 
sliall bi* disposed of as the '[Sessions Judg«* or Coin mi'''- loner] hy whom he 
was .“-o sentenced shall direct. 


9. The proceedings in every trial held muler this Act shall be n.'ported to 
the ‘[Provincial Government], wdtJiout mmrcessaiv delav, bv tlie odiciu' reported to 
iM-fon- whom smh timl .shall Imv..- 1 .mm. !M>h ‘ ' ‘ 


10. Xotwithbtanding anything eontaiiied in tiu' Co<le of Crlmlual Ihocc- \o ;i])pcal 
dure,“ or "*[111 any other enactment for tin* time being in force] no appeal shall 
lie from any order or sentence under this Aet. under Act. 


^ Subd. for “ Cominissionor *’ by the Punjab Murderous (bitra^es ( ,\mendmeiit ) Act, 1S77 
(Oof 1877), s.L\ 

s See. now the Code of Criminal Procedure, 1808 (o of 1S08). 

* SiibH. by the A. O. for “ Ideutenant-Cloveriior 

* Subs, for “ tho Punjab (-hief Court Act, ISdd bv the Ameiidiuir Act, l^iOl (12 of 1891), 
P. 2 (2), Sch. II, Pt. I. 
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11. If any ^[Sessions Jiiilge or CommissionorJ in whom jurisdiction is 
vested by this Act sliall be of o[)inion that the accused person lias committefl 
an oifence punishable under the Indian Penal Code, but tliat such oUenee 's 
not cimttanplated by the pn'amble to this Act, the offender sliall bo d(‘{ilt with 
ill manner provided in Mieh case by the Todi* of Criminal Proceduro.- 


XLVofisao. 


12. The said ^[Provincial OnviTimient] shall have, with respect to the 
l ontiiiement of anv person eliarged with or su.-'peeted of an intention to commit 
any otlVnce punishable under this Act. the ])o\vers which an‘ vested in the 
■*rCentra1 (lovernment) bv anv law regarding thi‘ continement of persons 
cliarircii with or sii>y)»eted of State oiTenees ; and the provisions of any sneh 
law sliall. ftf/tatis wiffahiHs, ])»^ applicable to all cases in whicli tlie ’'[Provincial 
t.’ovornnientl diall proie.ul nnd‘T the authority of this section. 


13. Any pur.snii l!:i\ing tie- full powriN of a Magistrate may ('ausc any 
persim, against wlioni there are in hi^ jinlgmeiit grounds of procci'iling under 
the la^t preceding section, to lie ayipndieinhMl, and, after sindi iiujuiry as ho 
may think neeessarv, mav di'tain sncli person in safe custody until ho shall 
hav(‘ I'teeived the orders of the <aid '^[Provincial (ioverniiH'nt ] to whom, 
in all sucli cases, he ^hall report his jiroeia'dings without, unnecessary delay. 

14. The jurisdietion conferred l»y this Act on a ^[Sessions dndgo or Com- 
missioner] may be exercised, in tlic case of any olfoma* piiiiisliabli* under this 
Act, ])y any person having the full powiTs of a Magistrate whom the ^|Se.ssions 
Judge or Coiiimi'.doiier] to whom In* may lx* siiliordinate, or llie ^aid ^[Pro- 
vincial ( Jovernment ], sliall after the eoinmission of such olbmci*, specially 
invc'-t with such jiirisdictinn. 

15. It sliall be law’ful for tlic said ’’[Provincial Government] either on 
[ its ] (nvn motion or iit the recpi^sl of the. TJiief Court of tlie Punjab, from 

time to tini" to withdraw’ any cla.ss of cases from the operation of this Act. 

16. With tlie jirevious consent of the said ‘^[Provincial Government], 
but not otherwise, the .said %dii(d Court may, from time to time, make and 
i-^uc circular orders for the guidance of officers in cases under this Act; pro- 
vide«l that such orders an* ^-onsistent with the provisions herein contained. 

All such orders slnill be published in the Official Gazette, and shall be 
obevf'd by the officers aforesaid, 

17. '[Kxpiratim of Act] J(cp. by the Amendmj Act, 1891 {XII of 1891). 


* Stibs. b\ thr Punjab ^Iiinlrrous Oiifragoa (Amcnrlment) Act, 1877 (9 of 1877), 8. 2, 
for “ (Vinimi.ssioniT 

* Stp jifnr tlu! (VkIo fif rVimin.il Prombiro, 1808 (Tt of 1898). 

* .‘Subn. by the A. 0. for " Licutonant-Covr-rnor **. 

* Subs, by the A. 0. for “ <1. (i. of Indh 

‘ Subs. l)y tin* A. 0. for ** his ”. • 

* Now to bo rfinstruofi as tho Higli fVuirt of Judiratiirc at Lahore : the Punjab Courti 

Aft, 1018 (Punjab G of 1028), s. .^>1. 

’ Th(5 A(t was revived and coniiiuied by Aft 0 of 1S77, h. 1. 
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^ Short title given by the Indian Short Titles Act, 1897 (14 of 1807). 
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ICA. Penalty for failure to supply copi(\s of newsj^apera gratis to Govern- 
ment . 
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22. \RcjwaUd.'\ 

23. [Repealed 


Act No. XXV of 1867.^ 

[22nd March, 1867.] 

An Act for the regulation of Printing -presses and Newspapers, for 
the preservation of copies of Looks printed in British India, 
and for the registration of such books. 

W iiEREAs it is cxpcdiciil to ])rovi«le for Ihe regulation of printing-presses 

U’or Statciirifnt of OhjeetR and llraKona, sfp (iazrttt* of India, 1867, p. 191 ; and for Pro- 
ccHin^s in Conncil, see ibid, Siij)pJcrnrnt, pp. 72, 156 and 299. 

'J his Act was dccl.arcd, by Um? Law's J^ocai L\0 nt Ai t, 1874 (1.5 of 1874), 8. 3, to be in force 
in Iho whole of British Inrliu, except the Schc<hjlcd UtstrictH. 

It has been ajiplic'd to the iSanthdl Parj/an.is liy ihe Santhdl Parganas Settlement Regula- 
tion (3 of 18’/2), H. 3; to the Khonclnials LiHliici by the Khondmals ]..aw8 Regulation, 1936 
(4 of 1036), 8. 3 and Sch. ; and to the Angul DiHiriet by iho Angul Laws Regulation, 1036 (6 of 
1936), B. 3 and Sch. 

It has been applied, by notification under s. 3 (a) of the Scheduled Districta Act, 1874 (14 
of 1874), to the following Scheduled JlistrictH, namely : — 

the Provircc of Sm;l, see Gazette of India, 1880, Pt. I, p. 672 ; 
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[Part L — Prelimimry), 

and of periodicals containing news, for the preservation of copies of every 
book printed or lithographed in British India, and for the registration of such 
books ; It is hereby enacted as follows • 

PART I. 


Prkliminary. 

1. In this Act, unless there shall be something repugnant in th(‘ subject Imorpreta- 
or conto^ft,- ' 

“ book ” includes evi ry vuluine, part or division of a volume, and [)am- ‘ Book.” 
phlct, in any language, and eviuy sliect of music, map, chart or plan s(‘parately 
printed <fr lithographed : 

2<i( >ic i|c ^ 4: 


the Territory of Peint, sm Oazotte of India, 1H87, Pt. 1, p. 144 [Peint is now no longer 
a Scheduled District, and all the enactments in force in the Naaik District of the 
Duinbay Proaidency, among them Act 25 of 1807, aro now in force in this territory, 
■see the Point Laws Ad, DSOt (liorn. Act 2 cif 1804)] ; 
the Island of Perim, sm Gazette of India, 1887, Pt. I, p. 5 ; 

that portion of the Jalpaiguri Di.strict which was formerly the Jalpaiguri Sub-division 
and now forms the western [jorliori of the District of .ral[)aiguri and extends as far 
cast as the Tcesta River, the iiills west of the Teesta River in the District of Darjiling, 
the Darjiling Tarai, the Damson Sub-division of the Darjiling District, the Districts 
of llazaribagh, Lohardaga [now the Ranchi District, see Calcutta Gazette, 189!), 
Pt. r, p. 441, Maubhum, and Pargana Dhalbhiim and the Kolluln in the Di.s- 
trict of Singbhum, see Gazette of India, 1881, Pt. T, pp. 74 and 504 ; the Western 
Duars of the Jalpaiguri District, see ibU^ 1910, Pt. I, p. 1160; 
the Districts of Kumaon and Garliwal, see Gazette of India, 1876, Pt. I, p. 005 ; 
the scheduled portion of the Mirzapur District, sec Gazette of India, 1879, l*t. I, p. 1)83 ; 
l*argana .launsar Rawar in the Dehra Dun District, -see Gazette of Indhi, 1870, Pt. T, 
p. 382 ; 

the Districts of Hazara, Peshawar, Kohat, Bannu, Dcra Ismail Khan and Dcra Ghazi 
Khan, see Gazette of India, 1886, Pt. J, j). 48 [Portions of the diatricts of Hazara, 
Dannu, Dcra Ismail Khan and Dcra Ghazi Khan and the DLstricts of Peshawar and 
Kohnt now form part of the N.-W. V. P., see Gazette of India, 1901, Pt. I, j). 857, 
and ihul, 1002, Pt. T, ]). 575, but its application to that part of the Hazara District 
known as Upper 'raiiawal is barred by the Hazara (Upper Tanawal) Regulation, 
1900 (2 of I‘)00)1; 


the Districts of Kamriip, Xowgong, D.irrang, Sil)s;igar, Uakhimpur, Goalpara (excluding 
the Rastern Diiara) .and (^idiar (exi'luding the North Cachar Hills), .scs Gazette 
of India, 1878, I't. I, p. 533 ; 

the Guru Hills, the Rha.si ami Jaintia Hills, the Nag.i Hills, the North Cachar Iiills in 
the Cachar District, and the Kasti'rn Dears in th(^ Goalpara District, see Gazette 
of India, 1897, Pt. 1. p. 299 ; 

tho District of Sylhet, see Gazette of India, 1870, Pt. I, p. 631. 

It has been declared, by iiotilieation under s. 3 (b) of the same Act, 1874 (14 of 1874), not 
to be in force in the fSclusluled District of Lahaiil in tho Punjab, see (hizette of India, 1880, Pt. 
L p. :J0i. 

It has been extended, by iiotilieation undiT s. 5 of the same Act, to the Tarai District of 
the Province of Agra, see Gazette of India, 1876, Pi. I, ]i. 506; to the District of Coorg, see ibid, 
1018 , Pt. II, p. 1730 ; to Hr. Baluchistan, see ibid, 19.35, Pt. II-A, p. 11. 

* The word “ three ” in the preamble was rep. by the Press and Registration of Books Act 
(1867) Amendment Act, 1890 (10 of 1890), s. 1. 

* Definition of “ British India ** rep. bisthe A. ().; see now the definition in s. 3 (7) of the 
Cteneral Clauses Act, 1897 (10 of 1897). 

R 2 


\ 
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Editor. 


MagU- 
trate.” f 


News- 

paper.” 


{Part I. — Preliminary. Part 1 1. — Of Prmling -presses and Newspapers.) 

'[‘‘editor” moans tlie person who controls the selection of the matter 
that is published in a nONVspaper :] 

MMujistrate ” means any • person exercising the full powers of a 
Magistrate^, and includes a ^ifagistrate of Tolice * * * : 

'[“ newspaper ” means any printed periodical work containing public 
news or comments on j)ublic news:] 

5 ^ 4 : ^ 

2. [Repel of Act XI of Rep. by the Repealing Act, 1S70 {XIV of 

WO). 


PAirr II. 


Particulars 
to be printed 
on books 
and papers. 


Keeper of 
printing 
press to 
make 

declaration. 


Rules as to 
publication 
of printed 
periodicals 
containing 
public news. 


Of PKINriXO-PRESSKS AND NEWSPAPERS. 

3. Every book or pa])c‘r printed within British India shall have printed 
legibly oil it the name of tli^ printer and the place of printing, and (if the book 
or paper be published) ®[thc name] of the* publisher and the jilace of publica- 
tion. 

4. No person shall, within British India, keep in his possession any j)ress 
for the printing of books or papers, who shall not have made and subscribed 
the following declaration before the Magistrate, within whose local jurisdic- 
tion such pn*ss may be : 

“ I, A. B., declare tliat I hav(3 a press for printing at 

And tliis last blank sliall be filled up with a true and precise description 
of the place where sucli press may be .situate. 

5. No ^[iKwvsjiaper] sliall be published in British India, except in con- 
formity with the rules hereinafter laid down : 

®[(1) Every copy of every such now\spaper shall contain the name of the 
person who is the editor thereof printed ch^arly on such copy as the name of 
the editor of that neAvspaper :J 


^ Ina. by 8. 3 and Eirwt Schedule of the Press Law Repeal and Amondincnt Act, 1922 (14 
of 1922). • 

* Now Magistrate of the first clas.s, see the Cotie of Criminal Procedure, 1898 (Act 5 of 1808), 

8. 3. 

* Now Presidency Magistrate, see the Press and Registration of Books Act (1807) Amend- 
ment Act, 1890 (10 of 1890), f. 3, and the Code of Criminal Procedure, 1898 (Act 5 of 1808). 

* The words “ and a Justice of the Pcae/j ** rep. by tho Press and Registration of Books^ 
Act (1867) Amendment Act, 1890 (10 of 1890). s. 2. 

* Paragraphs relating to ” Number ” and “ Oondcr ” rep. by tho Repealing and Amending 
Act, 1914 (10 of 1914) and tho definition of " L. O. ” rep. by tho A. O. 

* Ins. by tho Amending Act, 1891 (12 of 1891). 

* Subs, by the Press Jjiw Repeal and Amendment Act, 1922 (14 of 1922), s. 3 and Sch. i 
for ” printed periodical work, containing public n6w8 or commonU on public news 

* Ins. by ibid. 
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{Part II.— Of Printing-presses and Newspapers,) 

^(2) The printer and the publisher of every sucli, ^[newspaper] shall appear 
®[in person or by agent authorised in this behalf in accordance with rules made 
under section 20, before a District, Presidency or Sub-divisional Magistrate • 
within whoso local jurisdiction such newspaper shall be printed or published, 
or such printer or publisher resides], and shall make and subscribe, in dupli- 
cate, the following tlcclaralion : 

“ I, A, B., declare that I am the printer [or publisher, or printer 

and publisher] of the ^[newspaper] entitled and printed [or 

published, or printed and published, as the case may be] at 

And the last blank in this form of declaration shall be filled up with a true 
and precise account of the premises where the printing or publication is con- 
ducted^: 

^(3) As often as the place of printing or publication i.s changed, a 
new declaration shall be necessary : 

^(4) As often as the printer or tlui publisher who shall have made such 
declaration as is aforesaid shall leave British India, a new declaration from 
a printer or publisher resident within the said tcTritories shall be necessary. 

^[Provided that no person who has not attained majority in accordance 
IX of 1876. with the provisions of the Indian Majority Act, 1875, or of the law to which 
he is subject in respect of the attainment of majority, shall be permitted to 
make the declaration prescribed by this section, nor shall any such person edit 
a newspaper.] 

6. Kach of the two originals of every declaration so made and subscribed Autheatica* 
as is aforesaid, shall be authenticated by the signature and official seal of the jeclaretioi^’ 
Magistrate before whom tlie said declaration shall have been made. 

One of the said originals shall be deposited among the records of the office Deposit 
of the Magistrate, and the other shall be deposited among the records of the • 

High Court of Judicature, or ^[other principal Civil Court of original jurisdic- 
tion for the place where] tlio said declaration shall have been made. 

The offic(‘r in charge of each original shall allow any person to inspect that Inspection 
original on payment of a foe of one rupee, and shall give to any person applying *£ 
a copy of the said declaration, attested by the seal of the Court which has the ^ 
custo.ty of the original, on payment of a fee of two rupees. 

7. In any legal proceeding whatever, as well civil as criminal, the pro- Office copy 
duction of a copy of such declaration as is aforesaid, attested by the seal of 

some Court empowered by this Act to have the custody of such declarations, jmmo/ocii 
®[or, in the case of the editor, a copy of the. newspaper containing his name 
printed on it as that of the editor], shall be held (unless the contrary he proved) 

^ Tho original cIs. (i), (2) and {3) were rc-nuraberod {2), (3) and {4)^ respectively, by Press 
Law Repeal and ATnciidment Act, 1922 (14 of 1922), s. 3 and Sch. I. 

* Subs, by ibid for “ periodical work 

• Subs, by ibid for “ before tho Magistrate within whoso local juristliction suoh work shall 
be published 

* Ins. by ibid, 

» Subs, by tho Press and Registration of Books Act (1867), Amendment Act, 1890 (10 ol 
1800), 8 . 3, for “ other Court within the local limits of whose ordinary original civil jurisdiction ”• 

• Ins. by tho Press Law Repeal and Amendment Act, 1922 (14 of 1922), s. 3 and Sch. 1. 
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New declara- 
tion l>y 
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liiive s-ii^ncd 
declaration 
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filing. 
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Putting ropy 
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name has 
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correctly 
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editor may 
make a 
declaration 
bcforcj a 
Magistrate. 


(Part IT, — Of Print ituj-prcsscs and Newspapers,) 

to 1)0 siifliciiMit ovidt'nco,Ms i\\e j)crsoii whoso namo shall bo siibscri- 

1)0(1 to sucli (loflaratioii, ^for priuti'd on such newspaper, as tin' case may bo], 
that the said person was printc/r or ])iil>lishcr, or priiitcr and publisher (taccord- 
inij as the ^^ords of th*' said dcclaralion may bt‘) of every portion of every 
®[nowspap('r] whereof tlu' tith‘ shall correspond with the tith' of the ^[nows- 
pap('r] montioiK'd in tlc' d»‘claralion Mor tin* I'ditor of (‘V(TV portion of that 
issue of the newspaper of vliicl* a co])y is prodinrd]. 

8 . Providt'd always tliat any pcTson wdio may have subscribed any such 
declaration as is afor«'^aid, and who may MibsiMjucntly ciaise to bo tho printer 
or piiblislier of tin* ^[n«‘Wspaper] mentioned in such •h'claration, may appear 
before any ^laidstrate, and make and subscrihe in duplicate*, tho following 
(h'claiMtion : — 

“ I. A. B., d(‘clar(‘ that I h.ivt' ct'ased to he tho piiiiter [or publisher, or 
printer and piiblislier] of tin* -[m \\sp.>p(‘r| tmtitled - 

Each oriLonal of tin* latt*'r declaration shall be anthent icateul by tbo 
siiinature and s(*al of the Mauistratc* befon* whom tin* said latter di'claration 
shall ha\e been made, and one original of the. said latter declaration shall bo 
filed along witli each original of tin* former declaration. 

The oITkmt in eliargc of each original f)f the latter declaration shall allow 
any person applying to inspect that original on payimmt of a fee of one rupee, 
and shall give to any person a|)[)!ying a <‘opy of tin* said latbT declaration, 
attested by the s(*al of the Court having custody of tiu* original, on payment 
of a fee of two rupc'es. 

In all trials in which a coy\v, a 1 t(‘sted as is aforesaid, of the former d(‘elara- 
tion shall ]iav(* be(.Mi juit in evidenee, it shall be lawful to put in evidence a 
copv, atteste<l as is aforesaid, of the latt(*r (h*claration, and the former declara- 
tion shall not be taken to be evidence tliat the d(‘(*larant was, at any period 
subse(|uent to the dritr* of tin* latter deedaration, printer or publisher of the 
^[newspaper] tlienaii menticnie(l. 

^[ 8 A. If any ])er.son, whose name has appeared as editor on a copy of a 
newsjiaper, claims that he was ind- the (*dit(.)r of the issue on wdiich his name 
has so appeared, Ik* may, within tw’o weeks of liis becoming aware that his 
name has keen .so yuiblished, aj)pear before a District, Pn'shhmcy or Sub-divi- 
sional Magistrate* and niaki* a declaration that liis name) wa.s incorrectly 
published in that issue as tliat of the editor thereof, and if the Magistrate {ifter 
making such inrjuirv or causing such impiiry to be made as he may consider 
necessary i.s satisfied that such d**claration is true, he shall certify accordingly, 
and on that certificate b<*ing given the provisions of sec.tion 7 shall not apply 
to that person in re.spect of tliat issue of the ncwvspaper. 


^ In.s. by the I’rosH T^w llepeal and Amendment Act, 1022 (14 of 1022), b. 3 and Sch. I. 
* Subfl. by ibid for “ periodical work **. 
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(Part II. — Of Printing-presses and Newspapers. Part ITT. — Delivery of Boohs.) 


The Magistrato may extend the period all 4 )\v(*d by this section in any ease 
where he is satisri(‘d tliat siieh person was p? even ted by siifTieient ean.se from 
appearing and making the declaration within that period.] 


iPAliT U\. 

Delivery of Book.s. 

9. PAnted or litliograple'd eopi(‘S of t-la* whole of every book which shall 
be printed or lithograj)h(*d in Jiritish ln<lia af1<T this Act shall come into force, aftrr oom- 
tocother with all maps, i)i int-s or other (ingra.\ iiigs belonging therejtj, rinishe<l *«em‘'»ncnt 

11 1*1 1 ‘i ' • f 1 * 1 11 

and coloured m the same manner as the best eopit's of the same, shall, not- jciivcrcd 
withstanding any agreement (if the book be published) between the 
and publis]u*r thereof, be delivered by the printer at such place and to such 
officer as the -[Provincial dovernmenl] shall, by notilication in the Official 
Gfizette, from time to time din'ct, and free of expense to the (lovernment, 
as follows, that is to say : 

(а) in any cast*, w'ithin one calendar month after the day on which 

any such book shall first be delivered out of the press, one such 
copy, and 

(б) if within one calendar y(\iT from such day tin* '^| Provincial Govern- 

ment] shall re(|uire tlie printer to deliver other such co])ies 
not exc’eeding two in number, then within one calendar month 
after the day on which any such requisition shall bo made by 
the Provincial Government] on the ])rintiT, another such copy, 
or two otlnw such co])ies, as the ^[Provincial Government] may 
direct, 

the, co])i(\s so delivered being bouml, stwved or stitclunl together and upon 
the best paper on which any copies of the book shall be printed or lithographed. 

The publisher or other jicrson (Muploying the printer shall, at a rca.simable 
time before the expiration of the said month, supply him with all maps, prints 
and engravings finished and coloured as aforesaul, wliich may be necessary 
to enable him to comply with the recpiirtmients afori'said. 

Nothing in the former part of this section shall a})ply to- - 

(i) any second or subsequent edition of a book in which edition no 
additions or alterations cither in the letter-press or in the maps, 
book prints or other engravings belonging to the book have 

^ Subs, for the original Part III (relating to the delivery to the I^ocal Govemnicnt of all 
published books, ele., and to tho payment tlier»*fi>r and disposal of the copies) by the Press and 
Registration of Rooks Act (I8fi7) Amendment Act, 1890 (10 of 1890), s. 4. 

■ Rubs, by the A. O. for “ L. G. ” • 
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{Part III. — Delivery of Books, Part IV, — Penalties,) 

• 

been made, and a copy of the first or some preceding edition 
of which book has been delivered under this Act, or 
(ii) any ^[newspaper] publislied in conformity with the rules laid down 
in section 5 of this Act. 

10. The oflieer to wliom a copy of a book is delivered under the hist fore- 
going section shall give to the printer a receipt in writing therefor. 


11. The copy delivered jnirsuant to clause (a) of the first paragraph of 
section 9 of tliis Act sliall be disposed of as the ^[Provincial Government] shall 
from time to time determine. Any copy or copies delivered pursuant to clause 
(6) of the said paragraph shall be transmitted to the British Museum or the 
Secretary of State for India, or to the British Museum and the said Secretary 
of State, as the case mav be. 

^IIIA. The printer of every newspaper in British India shall deliver at 
such place and to such officer as the ^[Provincial Government] may, by noti- 
fication in the ^[ Official Gazette 1, direct, and fn'C of (expense to 
the Government, two copies of each issue of such newspaper as soon as it is 
published.] 


PABT IV. 


Pknalties. 


Penalty for 
printing 
contrary to 
ruin in 
section 3. 

Penalty for 
keeping 
pre.ss without 
making 
declaration 
required by 
section 4. 

Punishment 
for making 
false state- 
ment. 


12. AVhoever shall print or publish any book or pajM*!* otherwise than in 
conformity with Ihc rule contained in section 3 of this Act shall, on conviction 
before a Magi.-^tratc, be punished by fine not excetnling •'’[two thousand] rupees, 
or bv simple imprisonment for a term not exceeding ®[six months], or bv both. 

13. WhoevtT shall keep in his jiossession any such press as aforesaid, 
without making such a declaration as is required by section 4 of this Act, shall, 
on conviction before a Jlagistratc, be jmnislied by fine not exceeding ®[two 
thousand] rnjjees, or l)y simple imprisonment for a term not exceeding •[six 
months], or by both. 

14. Any person who shall, in making any declaration under the authority 
of this Act, make a statement which is false, and which he either knows or 
believ(‘s to be false or docs not believe to be true, sliall, on conviction before 
a Magistrate, be piini.shod by fine not exceeding ®[two thousand] rupees, and 
imprisonmemt for a term not exceeding ®[six months]. 


1 Subs, by the Press J.dW Repeal and Amendment Act, 1922(14 of J922), s. 3 and Sch. I, 
for “ pcrifjdieal work 

* Subs, by the A. O. for L. (}.** 

* Ins. by the Press Law Repeal and Amendment Act, 1922 (14 of 1922), s. 3 and Sch. I. 

* Subs, by the A. 0. for “ local official Gazette.** 

‘ Subs, by the Press Law Rcixsal and Amendment Act, 1922 (14 of 1922), s. 3 and Soh. I 
for “ five thousand ’*. 

* tSubs. by ihid for “ tyvo years 
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{Part IV. — Penalties.) 

15. Whoever shall *[edit] print or publish any ^[newspaper] without con- Pwialty 
forming to the rules hereinbefore laid down, or whoever shall ^[edit] print 
or publish, or shall cause to be ^[(‘ditod] printed or published, any ^[newspaper], 
knowing that the said rules have not been ‘observed with respect to ^[that 
newspaper], shall, on conviction before a Magistrate, be punished with fine t® rules, 
not exceeding ®Ltwo thousand] rupees, or imprisonment for a term not exceed- 
ing ®[six months], or both. • 

’[16. If iiriy printer of any such hook as is referred to in section 0 of this 

Act shall neylcct to deliver copies of the same pursuant to that section, being books 

shall for every such default forfeit to the Government such sum not exceeding ojnot sup. 

..... plying printer 

fifty rupees as a Magistrate having jurisdiction m the place where the liook with maps. 

was printed nuiy, on the application of the ollicor to whom the copies should 
have bedti delivered or of any person authorized by that officer in this behalf, 
determine to bo in the eireumstanccs a reasonable penalty for the default, 
and, in addition to such sum, such further sum as the Magistrate may deter- 
mine to be the value of the copies which the printer ought to have delivered. 

If any publisher or other person employing any such printer shall neglect 
to supply him, in the manner proscribed in the second paragraph of section 9 
of this Act, with the maps, prints or engravings whieh may be necessary to 
enable him to comply with the provisions of that section, such publisher or 
other person shall for every siieli default forfeit to the Government such sum 
not exceeding fifty rupees as such a Magistrate as aforesaid may, on such an 
application as aforesaid, determine to be in the circumstances a reasonable 
penalty for the default, and, in addition to such sum, such further sum as the 
Magistrate may determine to be the value of the maps, prints or engravings 
whieh such publisher or other person ought to hav<^ supplied.] 

H16A. If any jiriritcr of any newspaper published in British India neglects Penalty for • 
to deliver copies of the same in compliance with section HA, he shall, on the [upply copies 
complaint of the officer to whom copies should have been delivered or of any news- 
person atithorised by that officer in this behalf, be punishable, on conviction 
by a Magistrate having jurisdiction in the place where tho newspaper \s as Government, 
printed, with fine which may extend to fifty rupees for every default.] 

•[17. Any sum forfeited to the Government under ®[seetion 16] may be Recovery o! 
recovered, under the warrant ol the Magistrate determining the sum, or of his Ind'dis^sal 


^ Ins. by tho Prc.ss Law Repeal and Amendment Act, 1922 (14 of 1922), s. 3 and >Sch. 1. 

• Subs, by ibid for “ such periodical work as is heroinbeforo described 
> Subs, by ibid for “ such periodical work 

• Subs, by ibid for “ that work **. 

B Subs, by ibid for ** five thousand 

• Subs, by ibid for ** two years 

V Subs, by tho Press and Registration of Books Act (1867) Amendment Act» 1890 (10 of 
1890), 8. 5, for tho original s. 16. 

• Subs, by ibid for the original s. 17. 

• Subs, by the Repealing and Amending Act, 1023 (11 of 1923), s. 2 and Sch. I, 

‘*tho last foregoing section**. 
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of lines. 
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(l\irt IV. Pcmdtivii. Part V.--Iiiyistration of Books.) 

Miccessor in office, in the manner aiitliorised by ilio. ^Code of Criminal Pro- 
cedure for Ihe time bi'iug; in force, and within tin* period prescribed by the <*^1860. 
Indian Penal Code, for the lew of a fine. 


r.ART V. 

Pegistbatiox or Rooks. 

18 . There .shall be kept at .such office, and by such officer as the 
^[Provincial (fovernment] shall appoint in this Indialf, a book to be called a 
Catalomie of Rooks printed in Ibitish India, wherein .shall be registered a 
m.eniorandum of (*very book which .shall have be(*n di‘livered "‘[pursuant to 
clau.se (a) of tlic first paraorapli of section D] of this Act. Such memorandum 
shall (so far as may be practicable) contain tin* followmig particuhirs (that 
is to say) 

(1) the title of the book and the contents of tin* title-page, with a 

translation into English of such title and content.s, when the 
.same are not in the English language : 

(2) the language in which the book is written : 

(.*1) the name of the author, translator or editor of tlie book or any 
j)ait th<*reof : 

(4) the .subject: 

(o) the place of printing and the place of publication : 

(fi) the name or firm of the piinter and the name or firm of the 
pu])li.sher : 

(7) the date of issue from the press or of tin; publication : 

(bi) tlie number of .sheets, l(‘aves or pages : 

(9) the size : 

(10) the, first, .second or other number of the edition : 

(11) the number of copies of w^hich tlie edition con.sist8 : 

(12) whether tlie book is printed or lithographed : 

(l‘») the priee at which thcrbook is sold to tlio public : and 
(14) tlie name, and residence of the proprietor of the copyright or of 
any portion of .sucli copyright. 


^ Sre now tlj(j Co«le of Criinimil Procwlure, 189H (Act .'i of 1898). 

* The setorid para^^r.'ipli wliich read “ All linos or forfeitures under this Part of this Act 
shall, when recovered, bo disposed of as the L. G. sluill from timo to time direct** rop. by the 
A. 0. 

* Suljs. by ihe A. 0. for “ L. G.’*. 

* Subs, by the Press and Ilegi.stration of Books^Act (1807) Amendment Act, 1800 (10 
of 1800), 8. 6, for “ pursuant to section 9 *’. 
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{Part V. — Registration of Books. *Part VI. — Miscellaneous.) 

Such mornorandiiiii shall be ma^]^^ arid r^gisier(*d in tho case of each l)ook 
as soon as practicable after the delivery of the ^[coy)v thereof pursuant to * 
clause (a) of tln^ first paragraph of aor-tion 9]. 2 * » * ♦ * 

19. The meinuranda registered during each quarter in the said Catalogue Publication 
shall be published in the ^[Official (bizotte] as soon as may be after tlu' end 
of such quarter, and a copy of ihe memoranda so published shall be sent to registVred. 
the said Sf'cretary of State, and to the ‘‘[Central Government] respectively. 


• PART VI. 

MtSPELLANEOITS. 

20. The ‘^[Provincial Government] shall have power to make such rules as Power to 
may be n(‘C(*ssarv or (h‘sirabl<‘ for carrying out the objects of this Act, and 

from tim(‘ to tim<‘ to r(*peal, alt(T and acid to such ruh «. 

All such rule's, and all repeals and alterations theri'of, and additions thereto, Publication, 
shall be published in the' '^[Ollicial Gazette']. 

21. • Provinc ial (Jovc'rninent may, by notidcatioii in the OlHcial Powc^r to 
Gazrtte] exclude' any class of books ‘[or papers] from the c^pc'iation of the 

whole ()]• any j).irt or parts of this Act. from opc'ra- 

lion of Act. 

22 . [('(jtiliitiKiiKT Ilf ixirl.s of ^Ul '\ lit /I. 1)1/ the PirsD (tinl Rcijistralion of 

Boohs .Irl (ISti?) Aiii< iii!nii III Jet. lSi/0 (A’ of IS!)0). 

}d3. [('oiiiiiii na'iiu‘iit.\ Ri ll, by the Ui'^iciliiiij Art, IS70 (XIV of ISiO). 


Act No. XXIV of 1808.® 


[2sf October, 1S6S.] 

An Act to proliibit tlic praictice of inoculation in Kuiuaon and 

(Jarhwal. 

WifERKAS it is oxpodiciit to proliiliit tlio practice of inoculation with the 

' Subs, by tho Press iind Re^i.str.itiuii of Uoolxs Aet (1S07) Amendment Act, 1890 (10 of 
1890), H. 6, for “ copies thcTcof in manner aforesaid 

Tho last seiitoneo of s. IS, relating to the elfeet of registration under that section, w’as 
rep. by the Iiulian ( Copyright Act, 1014 (d of 1914), s. 15 and Soh. TI. 

* Subs, by tho A. O. for “ local Clazetie. 

•Subs, by ibid for tho words G. of I.” which had been subs, for tho original 
words “ Secretary to tho G. of I. in tho Homo Department ’* by the Repealing and Amending 
Act, 1914 (10 of 1914). 8. 2 and Seh. 1. 

* Subs, by tho A. O. for *• L. G.” 

* Subs, by ibid for “ Tho G. G. in G. or the L. G. may, by iiotifieation in the Gazette 
of India or tho local Gazette, as tho ease may be **. 

7 Ins. by the Ro})ealing and Amending .\ot, 1915 (11 of 1915), a. 2 and Sch. I. 

> For Statement of Ohjoots and Rliasons, see Gazette of India, 1868, p. 1042 ; for Proceed- 
ings in Council, see ibid. Supplement, pp. 673, 688 and 931. 
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Penalty for 
inoculating! 


Penalty on 

inoculated 

person 

entering 

place to 

which Act 

extends. 


Reward to 
informer. 


Extent of 
Act. 


small-pox ill tlio districts Kumaon and Garhwal ; It is hereby eniicted as 
f diows ; — 

1. Whoever jirodiices or attempts to produce in any ptTson liy inoculation 
'with variolous matter, or by i\ilful exiiosurc to variolous matter, or to any- 
thing impregnated therewith, or who wilfully l>y any other means ])roduccs 
the disease of small-]iox in any ])erson, shall be liable, on conviction bi'fore 
a Magistrate, to imprisonment fm* a term not exceeding three months, or to 
fine not exiwdini: two hundred rupci*s, or to both. 

2. If any person having been inoculated with the small-pox in a place to 
which this Act does not extend shall afterwards enter any place to which 
this Act exftmds, before the date^ of forty days from the date of such 
inoculation or without a certiticate from a (pialilied medical ofTicer that 
sucli person is no lon^rer likely to c.uise contagion, such ])crson shall be 
liable, on conviction before a Ma^i.strate, to imjuisonment for a period not 
exceeding tliree months, or to a line not exi‘eeding two liundred rupees, or to 
both. 

3. Whenever an ofiender is sentenced to pay a fine under this Act, the 
convicting Magistrate may award any portion not exceeding one-half of such 
fine to tlie person oiuvho.se information the olTender has been convicted. 

4. This Act ^extends only to the Di.stricts of Kumaon and Garhwal. 


THE OUDH ESTATES ACT, 18G9. 


(r)NTKNTS. 

Preamule. 

/.- Preliminary. 

Sections. 

]. .Short title. 

Extent of Act. 

2. Interpretation-clause. 

II. — liifjliis and Lialilities of Tahqdars and Grantees. 

?). Taluqdars to liavc hcritalile and transferable rights in their estates 
suliject to certain conditions. 

4. Eights and liabilities of persons named in second schedule. 

5. Grantees’ riglits and liabilities. 

0. Saving of certain redemption-suits. 

7. Heirlooms. 


Sir. “ expiry 

* The A< t liaB Wn extonflofl, by notificatioa under the Scheduled DistricU Act, 1874 (14 
4 >f 1874), to the Tarai rurganaa. 
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III, — Lists of Taluqdars and Grantees. 

Sections. ‘ , 

8. Preparation of lists of taluqdars and grfintecs. 

9. Publication of lists. • 

Supplementary list. 

10. None but persons named in lists to be deemed taluqdars or grantees. 

IV. — Poivers of Taluqdars and Grantees to transfer and bequeath. 

11. Taliuplars and grantees may transfer and bequeath. 

12. Tlule against perpetuity. 

13. Procediin? relating to transfers by gifts. 

13A. Procedure relating to bequests. 


V . — Transfers a}id Bequests, 

14. llesult of transfcir or bequest of estate to taluqdars or heirs. 

15. Kesult of transfer or bequest to persons out of line of succession. 

IG. Procedure relating to transfers otherwise than by gift. 

17. [Repcaled.~\ 

18. I’rocedurc relating to gifts to religious or charitable uses. 

VI. — Testamentary Succession. 

19. Sections of Succession Act applied to wills of taluqdars. 

20. Bequests to religious and charitable uses. 

VII.- Intestate Succession. 

21. ‘‘ Son,” descendants,” “ daughter,” “ brother,” ‘‘ widow,” defined. 

22. Special rules of succession to intestate taluqdars and grantees. 

23. General rule of succession to intestate taluqdars and grantees. 

VIII. — Maintcnayice. 

24. Maintenance of surviving relatives of taluqdars and grantees. 

25. Grand -pa rents, parents and senior widows. 

Junior widows. 

26. Brothers and minor sons. 

Nc‘phews. 

27. Unmarried daughters, widows of sons ami brothers and inferior 

widows. 

28. Continuance of annuities. 

IX . — Mi scelUi neo us . 

29. Muhammadan taluqdars* and grantees empowered to adopt. 

29A. Attestation and registration of adoptions. 
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Sections. 

30. Alteration of rule^ of intestate succession in cases of tnluqdars and 

grantees named in list 3 or list T). 

31. Reverter to ordinary law of succession. 

31 A. Alteration of rules of intestate succession in cases of taliiqdars named 
in list 4 and grantees named in lists 1 and 6. 

32. Saving of rights of creditors. 

32 A. Power to declare property subject to the Act. 

33. Awards as to compensation and maintenance. 


SCHEDULES. 

•) 

First Schedule (Orders of the 10th mid 19th Ociohery 18h9). 
Second Schedule (AV////c.s of fvrfons referred to in scctioii 4). 


Act No. 1 of 1869.^ 

January y 1869.~\ 

An Act to define tlie riglits of Taliuidars and ollicrs in certain estates 
in Oudli, and to regulate the succession thereto. 

tVifLUEAS. after the re-occupation of Oudh by the liiithli (lovtu-nne-nt 
ill tlie y< ar ]so8, the ])roj)ri» tarv rijjlit in divers estates in tliat ]MoviiK'(; was, 
under ceitain conditions, confers <1 l»y tlie Jbitish Government ujion certain 
talii<|f1ar.-» aiid (aIkts ; and whereas <hiubts may aiis<‘ as to tlie nature of the 
riglits of tlie sai<l talufjdars and otliers in sueli estates, and as to tlie c-oul-sC 
(»f siieresiion tler^to; and whereas it is expf'dient to yirevent such doubts, 
and to regulate such course, and to jirovide for sueli otlicr mat lei s foniua t('d 
tlierew’itli as aie liereinafter mentioned; It is hereliy enacted as follows: — 

I .— P ret heivanj. 

1, Thi.s Act may be cited a.s the Ondh Estates Act, 1800, and shall extend 
only to the istate.s liercii, after referr(‘d to. 

2. in tliis Aet, unless there lie something ropngnanl in the subject or 
context .- 

2[“ transhr,” with its grammatical variations and cognate expressions, 
means to make an alieijai ion inter vivos whether Irefore or after the com- 
mencement of tliis Act I ; 

’ For fulfil (-m out of Obj**<th jnul UiMMonfl, Cazi-tlo of India, 1S67, p. 1134 : for Procood- 
ing8 in Counnl, fice ihvt, Supj.N uifut, p]». <)14 nnd 6o2 ; and ihidy 1809, Supplement, p. 60. 

* Suli.s. by tlif Oudli K.shilfM CVrru ndnient) A< t, 1910 (U. P. 3 of 1910), b. 2 (Jf), for 
Ihe nrij'irial df-rinitioiH : as ti> llu- r-xt* lit to whioh the new definitions operate rotrospoo- 
lively, ttt B. 21 of ibid. 
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(/.- Preliminary.) 

“ will ’’ means the legal declaration of the intentions of the testator with WiJl. 
respect to his property affected by this Act, which he desires to be carried • 
into effect after his deatli ; • 

“ codicil means an instrument made in relation to a will, and explaining, Codicil, 
altering or adding to its dispositions ; it is considered as forming an additional • 
part of the will ; 

sign,” with its grammatical variations and cognate expressions, shall, Sign, 
with reference to a person wlio is unable to write his name, include “ mark 
with its grammatical variations and cognate expressions] ; 

attest,” with its grammatical variations, when used with reference Attoet. 
to any instrument oth(*r than a will, means to sign such instrument as a witness 
in the presence of the executant after having seen the executant sign the same 
or after liaving received from the executant a personal acknowledgment of 
his signature to the same ; 

providcfl that, where attestation by more than one witness is required, 
it shall not be necessary that more than one of such witnesses should be present 
at the same time ; 

provided also that no particular form of attestation shall be required ;] 

registered ” moans — Registered, 

(a) ill the case of a will, registered according to the law for the time 
being in force r<*Iating to the registration of assurances, or 
deposited with a Registrar according to the law for the time 
being in force relating to the deposit of wills ; and 
{h) ill the case of any other instrument, registered according to the 
law for tlie time lieing in force relating to the registration of 
assurances ;] 

“ minor ” m<‘ans any person who shall not liave completed the ago of 
eightemi years ; and “ minority ” means the status of such person ; 

“ taluqdar ” means any person whose name is entered in the first of the Taluqdar 
lists mentioned in section 8 ; 

grantee ” means any pin son wliosc name is entered in the fifth or Grauteo. 
sixth of the lists mentioned in section 8] ; 
estate ” means - 

(а) the taliiqa or immoveable property acquired or held by a taluqdar 

or grantee in the manner mentioned in section 3, section 4 or 
section 5, and 

(б) the other inimovcabh; property situated in the United Provinces, 

in which a taliupiar or grantee or his heir or legatee or a 

^Subs. by the Oudh Ratatt^s (Amendment) Act, 1910 (U. P. 3 of 1910), a. 2 (I)» 
for the original dotinitions : aa to tho extent to which the new definitions operate retrospectively, 

»ee 8. 21 of ibid. 

^Cf. 8. 3 (52) of the General Clausos Aut, 1897 (10 of 1897). 

■ Ins. by 8. 2 (2) of U. P. Act 3 of 1910. 

• Subs, for tho original definition by a. 1 of Act 10 of 1885, subject to the saving in 8. 2 of 
that Act which is now probably spent, Cf. tho definition in 8. 3 (45) of the General Clauses 
Act, 1897 (10 of 1807). 
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(/. — Prelimimry. II, — Rights ami Liabilities of Taluqdars and Grantees.) 

^ transferee referred to in section 14 lias a separate, pennanent, 

heritable and .transferable right, and in respect of which he has 
made a declaration in accordance with the provisions of 
section 32A of this Act ;] 

heir means a person who has inherited or inherits otherwise than 
as a widow or a mother, an estate or portion of an estate whether before or 
after the commencement of this Act] ; 

i[“ legatee ” means a person to whom there has been or is bequeathed 
an estate or portion of an estate whether before or after the commencement 
of this Act ; 

Ex])lanation.-T]\Q words “heir” and “legatee” used with reference 
to a taluqdar or grantt‘(‘ or a person whose name has been inserted in the list 
referred to in section 31A, sub-section (o), are not restricted to the immediate 
heirs and legatees of such taluqdar, grantee or person.] 

W ords expressing relationship denote only legitimate relatives, but apply 
to children in the womb who are afterwards born alive. 

II.— Rights and Liabilities of Taluqdars a7id Grantees. 

3. livery taluqdar with whom a summary settlement of the (Jovernment 
revenue was made between the 1st day of April, 185iS, and the 10th day of 
October, 1859, or to whom, before the passing of this Act and subsequently 
to the 1st day of April, 1858, a taluqdari sanad has been granted, 

shall be deemed to have thereby acquired a permanent, heritable and 
transferable right in the estate comprising the villages and lands named in 
the list attached to the agreement or kabuliyat executed by such taluqdar 
when such settlement was made, 

or which may have been or may be decreed to him by the Court of an 
officer engaged in making the first regular settlement of the Province of Oudh, 
such decree not having been appealed from within the time limited for appealing 
against it, or, if appealed from, having been aflirmed, 

subject to all the conditions affecting the taluqdar contained in the orders 
passed by the Governor General of India on the 10th and 19th days of October^ 

1859, and re-published in the First Schedule hereto annexed, and subject also 
to all the conditions ^[other than those relating to succession] contained in 
the sanad under which the estate is held. 

^[Explanation. — Notwithstanding anything contained in the Crowui Grants XV of 1895^ 
Act, 1895, the conditions of the sanaU relating to succession, in so far as they • 
arc inconsistent with the provisions of this Act, shall not apply to the estate.] 

4, Every person whose lands the proclamation issued in Oudh in the 
month of March, 1858, by order of the Governor General of India specially 
exempted from confiscation, and whose names are contained in the Second 

» Subfl. by the Oudh Estates (Amendment) Act, 1910 (U. P. 3 of 1910), b. 2 (i), for 
the original definitiona. As to the extent to which the now dchnitiona operate rotro.sp©ctively, 

666 ibid, a. 21. 

* Ins. by ibid, 8. 3. As to the extent to which the amendment operates rctrospoctivelyr 
te€ ibid, 9 . 2i. ^ r-v /»• 
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[II. — Rights and Liabilities of Taluqdars and Grantees. Ill, — Lists of Taluq- 

dars and Grantees.) 

f 

Scliecliile hereto annexed, shall be deemed to possess, In the lands for which 
such person executed a kabuliyat between tfie 1st day of April, 1858, and 
the 1st day of April, 1860, the same right and title which he would have 
possessed thereto if he had acquired the same in the manner mentioned in 
section 13 ; and he shall be deemed to hold the same subject to all the condi- 
tions affecting taluqdars which are referred to in the said section, and to 
be a taluqdar for all the purposes of this Act. 

5. Every grantee shall possess the same rights and be subject to the 
same conditions in respect of the estate comprised in his grant as a taluqdar 
possesses and is subject to, under section 3, in respect of his estate. 

6 . ^^ptllillg in sections 3, 4 and 5, or in the said orders, or in any sanad 
shall be deemed to bar a suit for redemption — 

(а) where the instrument of mortgage was executed on or after the 

13lh day of February, 18M, and fixed no term within which 
the property comprised therein might be redeemed, or 

(б) where the instrument of mortgage fixed a term within which 

thcj proper ty comprised therein might be redeemed, and such 
term did not expire before the 13th day of February, 1856, 

7. If a taluqdar or grantee, or any heir or legatee of a taluqdar or 
grantee, desire that any elephants, jewels, arms or other articles of move- 
able property belonging to him shall devolve along with his estate, he shall 
take an inventory of such articles. Such inventory shall be signed by him 
and deposited in the office of the Deputy Commissioner of the district where- 
in such estate or the greater part thereof is situate; and thereupon such 
of the said articles as shall not hav(i been transferred shall (so far as may 
be possible) be used and enjoyed by the person who, under or by virtue 
of this Act, is for the time being in actual possession or in receipt of the rents 
and profits of the said estate or the greater part thereof, otherwise than as 
mortgagee or lessee. 
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Ill, — TAsis of Taluqdars and Grantees. 

8. Within six months after the passing of this Act, the ^[Provincial Preparation 
Government] subject to such instructions as it ] may receive from the Siuqdars 
•[Central Government], shall cause to be prepared six lists, namely: — andgrantecir 

firsts a list of all persons who are to be considered taluqdars* within 
the meaning of this Act ; 

second^ a list of the taluqdars whose estates, according to the custom 
of the family on and before the 13th day of February, 1866, 
ordinarily devolved upon a single heir ; 

* Subs, by tho A. 0. for “ Chief Commiaaioiier of Oudh **. 

• ■ Subs, by tho A. O. for U ho ", 

* Subs, by tho A.O. for G. G. of India in C.” 

* For lists of taluqdars in Oudh, see U. F. Local R. and 0. 
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[III. — Lists of Taluqdars and (irautei\^, IV, — Powers of Taluqdars and Grantees 

to transfer and bequeath.) 


fhird, a list of the talu(|ilai‘s, nut ijielinleil in Uio soeoiid of such lists, 
to whom sauiuls or grants have been or may be ^iven or made 
by the British (.Jo\ t*rnmeiit up to tlie date fixed for tJie closing 
of sucli lists, ileelaring that tlie siiecessioii to the estates com- 
prised in siieh sanads or grants shall then*after be regulated 
by the rule of priniogtmitiin* : 

fourth, a list of the taliuplars to wliom the provisions of section 23 are 
applicable ; 

fifth, a li^t of the grantees to whom sanads or grants have been or may 
bi' given or iinnh* by the British CTOvtTnment, up to the date 
fixed for tlu* closing of Mich list, declaring that the suc(;ession 
to tin* estates compi isi*d in such sainids or grants shall there- 
at! cr be regulated by tin* rule of primi)geniture ; 
a list of the grantees to u hum ilie j)rt»visions of section 23 are 
a])i)licable. 

9. AVlieii the lists mentiont*d in M‘etiou S sliall have been a|)proved by 
the ^[Provincial (jovernnuMit], they sliall be published in the ’-[Ollicial 
Gazette]. After such publication the first and second of tin* said lists shall 
not, except in the manner jirovided by section 30 or section 31, as the case 
n\ay be, bo liable to any alteiatiun in respiu t of any names entered therein. 

If, at any time aft(*r the ])ub!ication of the said lists, it appears to 
the ^[Provincial Government J that tin* name of any person has been wrongly 
omitted from or wrongly enten^d in any of the said lists, the ^[Provincial 
Government] may order the name to be inserted in tin* proper list, and 
such name shall b(* jiublished in tin* *'*[OJlicial Gazette] in a supplementary 
list, and such person shall be treated in all respects as if his name had been 
from tlie tii>t inserted in the jiroper list. 

10. N o p**isons shall be considered taluqdars or grantees within tlie 
meaning of this Act, other Ilian the persons namecl in such original or supple- 
mentary li.^^ts as aforesaid. The Courts shall take judicial notice of the 
said lists and shall regard them as conclusive evhh'iice that the persons named 
therein are such taluqdars or grantees. 

IV. — Powers of Taluqdars and Grantees to transfer and bequeath. 

11. Subject to the provisions of this Act, and to all the condi- 
tions ®[othcr than those relating to succession] under which the estate was 

^ Subs, by thfi A. O. for “Chii f CoriimisHionc^r of Oudh 

*Subs. by tliu A. O. for “ (iuzc ttii of India ”. 

• Subfl. by the A. O. for the words which had been subs, by the Devolution Act, 

1920 (38 of 1920) for “ G. G. of India in C.” 

« Subs. >»y the A. O. for the words “ L. G.’* which had bu;n aubs. for “ said G. G. in C. 
by the Devolution Act, 1920 (38 of 1920). 

• Subs, by the A. O. for the words “ local official Gazette ’* which had boon subs, 
for “ Gazette of India *’ by ibid. 

• Ins. by s. 4 of the Oudh Estates (Amendment) Act, 1910 (U. P. 3 of 1910) : an to the 
extent to which this amendment operates retrospectively, see s. 21 of ibid. 
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(IV. —Pmvers of Talvqdara and Grantees to transfer and bequeath.) 

conferred by the British Government, every taluqtfar and grantee, and every 
heir and legatee of a taliiqdar and graiitee.,of sound mind and not a minor, 
shall be competent to transfer the whole or any portion of his estate, or of 
his right and interest therein, during his lifetime, by sah', exchange, mort- 
gage, lease or gift, and to b(*qiieath by his will to any penson the whole or 
any portion of such estate, right and int(Test. 

A married woman may make a bequest under this Act of any property 
which she could alienate by her own act during lier life. 

Persons who are deaf or dumb or blind are not thereby incapacitated for 
making a transfer or bequest under this Act, if they are able to know what 
they do by it. 

One*who is ordinarily insane may make a transfer or bequest under tliis 
Act during an interval in which he is of sound mind. 

No person can make a transfer or bequest under this Act while he is in 
such a state of mind, whetlu'r from drunkenness, or from illness, or from any 
other cause, that he does Jiot know what he is doing. 

A transfer and a will, or any part of a will, the making of wliich has been 
caused by fraud or coercion, or by such importunity as tak(‘s away the free 
agency of the transferor or testator, is void. 

12. No transfer or bequest under this Art shall be valid whereby t he Rulo against 
vesting of the thing transf(‘rr(d or b(*qin*atli(*(l may be delayed biyond fin* I><-'rpetuity. 
lif(‘time of one or more f)ersons living at the d(‘(*eas<‘ of the transferee or 
testator and th(‘. minority of some j)ersoji w ho shall b<* iri existence at t he expira- 
tion of that period, and to whom, if lie attains fidl age. Hu* thing transferred 
or l)e(pieathe(l is to ladong. 

^[13. (I) No taliKplar or grantet*, and no li*‘ir or legatee of a ialuqdar I’rocedure 
or grantee, and no transferee referred to in sictioji U, and no heir or legatee * 

of such transferee, shall Inive power to givi' his (*stat(‘, or any portion thereof, by gift, 
or any interest tin* rein - 

(а) to any person who would have succcodcil to such estate, portion 

or interest under tlie pro\isions of this Act a])plirable to such 
estate, had tin* donor di(*d intestate as tt) his estate at the time 
when the gift took efTect, 

except by a registered instrument, sigiii'd by the donor and attested by two 
or more witnesses : 

(б) to any person other than a person mentioned in clause (a), 

except by an instrument signed by the donor and attested by two or more 
witnesses not less than three months before bis death and presented for 
registration within one month from the date of its execution and registered. 

(2) No gift made under sub-section (i) shall be valid unless followed, within 
six months from the date of execution of the instrument of gift, by delivery 

1 Subs, by the Oudb Estates (Amendment) Act, 1910 (U. P. 3 of 1910), a. 6, for the- 
original s. 13. 
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by the donor, or liis rc'prosontatwve in interest, of possession of the property 
comprised tlierein.] 

^[13A. No taluqilar or grantee, and no lieir or le<](atee of a taluqdar or 
grantee, and no transferee rtderred to in s(*etion ll, and no lieir or legatee of 
such transferee, shall liave ])ower to bequeatli his estate, or any portion thereof 
or any interest ther(*in — 

(Z) (a) to a person who would have succeeded to such estate, portion 
or interest under the pruvish>ns of this Act applicable to such 
(‘.^tate, had the person so bequeathing died intestate as to his 
estate, at the time when the bequest took elTect, 

(b) to his daiJLditer, 

(c) to a son of his daughter, or 

(d) to a younger son, 

except by a will duly executed and attested ; 

(;l^) to a person who might, in the al)senre of other heirs, have succeeded 
to such estate, portion or intercvst under the provisions of this 
Act aiq)lieable to such estate, had the person so bequeathing 
died intestate as to his ^*statc, at the time when the bequest 
took e fleet, 

except by a will duly executed and attested not less than three months before 
the death of the testator and presented for registration within one month 
from the date of its execution and registc*red ; 

{3) to anv person other than a person mentioned in clauses (/) and (2), 
except by a will duly executed and attested not less than three months before 
the death of the testator and rrgistered aerf)r(ling to the law for the t ime being 
in force relating to tlu* registration of assurances, lint presented for such regis- 
tration w’itliin (Uie month from the date of its execution.] 


V.- Transfers and Bequests. 

*[14. If anv taluqdar c>r grant« o, or his lu*ir or legatee, shall heretofore 
have transferreil or beqmaithi'd. or if any taluqdar or grantee, or his heir or 
legatee, shall lureafter tran.sfl-r or bequeath the whole or any portion of his 
estate — 

{a) to anotlier taluf|dar or grantee, or his heir or legatee, or 
(b) to anv of the persons mentioned in clauses (Z) and (2) of section 
i:iA, 

' Inn. by R. 7 of the Oinlh KHtiitoH (AmrnUincnt) Act, 1910 (IJ. 1*. 9 of 1910). 

*»Subs. for the original scition-H 14 ami 15 by 7 ami 8, rcHpoctively, of ibid : as to the 
extent to wln'ch tlicBc acotioiw o|>crale rctroRpectivcIy, ffce h. 21 of ibid. 
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the transferee or legatee and his heirs and legatees, Mihail have the same rights 
and ])Owers in regard to the property to whjch he or they may have become 
cntitl<‘d under or by virtue of such transfer or bequest, ancl shall hold the same 
subject to the same conditions and to the same rules of succession as the trans- 
feror or testator : 

Provided that, if the transferee or legatee had or has, at the time when 
the transfer or bequest took or takes effect, an estate, the succession to which 
was or is governed by the rules contained in section 22, the transferee or 
legatee and his heirs and legatees shall hold such property subject to those 
rules.] 

^[15. If any taluqdar or grantee, or his heir or legatee, shall heretofore Result of 

liavc transferred or bequeathed, or if any taluqdar or grantee, or his heir or ^ 

legatee, shall hereafter transfer or bequeath the whole or any portion of his persons out 

estate to anv person who did not at the time when the transfer or bequest 

^ A succession* 

took efleet belong to any of the classes specified in section 14, the transfer ol 

and succession to the property so transferred or bequeathed shall be regulated 

by the rules which would have governed the transfer of and succession to such 

properly if the transft'ree or legatee liad bought the same from a person not 

being a taluqdar or grantee, heir or legatee.] 

H16. No transfer, otherwise than by gift, of any estatcf or of any portion Procedure 
thereof, or of any interest therein, made by a taluqdar or grantee, or by his 
lieir or l(‘gatee, or by a transferee mentioned in section 14, or by his heir or otherwise 
legatee, under the provisions of this Act, shall be valid unless made by a regis- 
tered instrument signed by the transferer and attested by two or more wit- 
nesses.] 

17. [Further requisites to validity of gifts inter vivos.] Rep. by the Oudh 
Estates (Amendment) Act, 1910 (U. P. Act III of 1910), s. 10. 

^|18. No taluqdar or grantee, and no heir or legatee of a taluqdar Procedure 
or grantee, and no transferee mentioned in section 14, and no heir or legatee 
of such transferee, shall have power to give his estate, or any portion thereof, religious or 
or any interest therein, to religious or charitable uses, except by an instru- 
ment of gift signed by the donor and attested by two or more witnesses not 
less than three jiionths before his death and prescntc'd for registration within 
one month from the date of its execution and registered.] 


17. - Testamentary Succession. 


19. Sections 49, 50, 51, 54, 55 and 57 to 77 (both inclusive), and sections Sections of 
82, 8il, 85 and 88 to 98 (botli inclusive), of the Indian Succession Aet (No. X of 


1 Sulw. by sa. 8 , 9 and 11, rcBpectively, of the Oudh Estates (Amendment) Act, 1910 (U. P. 
3 of 1910), for the original sections. 
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{VL — Testamentary Succession, VII, — Intestate Succession,) 

1865)^, shall apply to all wills and codicils niadc by any taliiqdar or grantee, 
or by his heir or legatee, ^[or b}» anV transferee! mentioned in section 14, or 
by the heir or legatee of such transferee'] iiiuhT the provisions of this Act, for 
the purpose of bequeathing to any person his estate, or any portion thereof, 
or any interest therein : Provided tliat marriage, shall not revoke any such 
will or codicil : Provided also that nothing herein contained shall affect wills 
made before the passing of this Act. 

In applying the said sections to wills and codicils made under this Act, 
all words hereinbefore defined, and occurring in such sections, shall (unless 
there be something repugnant in the subji*ct or context) be deemed to have 
the same meaning as this Act has attaidied to sucli words res])ective.ly. 

20. No taluqdar or grantee, and no heir or legatee of a talu(|dar or grantee 
having a chiM, parent, brotlier, unmarri(‘d sister, or a nephew being the natur- 
ally born son of a brotlier of such taluq<lar or grante<», heir or legatcjc, shall 
have power to be<|ueath liis instate or any part tlieri'of or any interest thenun 
exceeding in amount or value the sum of two thousand rupees to rcdiguius 
or rharitable uses, except by a will exe<-iit<'d not less than three months before 
his death, and registered within one month from tin' date of its execution. 


I’//. —1 /flc'ffftc Snre('ssion, 

21. In tlie foilowing sicti<*n. unless where there is something 

repugnant in the eontexi. tin* words “son/’ deseendaiils,” brotliiT '' 
atid “ Hr. lie agiMlr* "J oidy to /fujfh-uf lurfu/H, and the word “ wirhov ” 

applies only to a woman 1m ioiigin^' to th«* nhl t-hr>fl'irl of liiu' d(M*eas.*(l hushainl. 

“*[22. If any taluqdar or grantee wlio-^e name .siiall In* inserted in the 
second, third or fifth of tlie lists mentioii'Ml in section cS, or his heir or h'galeo, 
or if any taluqdar, grantee, heir or legatee whose name shall lie inserted in 
the li.st referred to in .section olA, suh-s(‘ction (o), or his heir or l(‘gat(‘e, shall 
die inte.state as to liise.state, such estate shall descend as follows, namely : — 

(1) to the eldest .son of sucli taluqdar or grantee, heir or legatee, and 

hi.s male lineal descendants, subject to the same conditions 
and in the .same manner a.s the estate Avas held by tlie deceased ; 

(2) or if such eldctst son of such taluqdar or granbic, heir or legatee, 

shall liavediedin his life-time, leaving male linenl descendants, 
then to the eldest and every other son of such eldest son, suc- 
cessively, according to their respective seniorities, and their 
respective male lineal descendants, subject as aforesaid ; 


^ See now the corro-sponeJing weiiou* of the Indinn .Succesrtioii Act, J926 (SO of 1025). 

* InH. by 0 . 12 of the Oiidh KtiiniOH (Aiiiemlinurit) Act, 1010 (U. J*. li of 1010). 

* .Subs, for “ flauj^hter and brother “ by ibid, s, 13. 

* iSubB. by 8. 14 ibid, for the original 8. 22. 
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(3) or if such eldest son of such taluqdar or grantee, heir or legatee,* 

shall have died in his father’s lifeiirue without leaving male 
lineal descendants, then to tjic second and every other son of 
the said taluqdar or grantee, heir or legatee, successively, accord- 
ing to their respective seniorities, and their respective male 
lineal descendants, subject as aforesaid ; 

(4) or in default of such son or his male lineal descendants, then to 

such person as the said taluqdar or grantee, heir or legatee, 
shall have adopted and his male lineal descendants, subject as 
aforesaid ; 

(5) or in default of such adopted son, or his male lineal descendants, 

, then to the eldest and every other brother of such taluqdar 

or grantee, heir or legatee, successively, according to their 
rcsijoctive seniorities, and their respective male lineal descen- 
dants, brothers of the whole blood and their descendants being 
preferred to brothers of the half blood and their descendants, 
subject as aforesaid ; 

(6) or in d<‘fault of any such brother, or his male lineal descendants, 

then to the widow of the deceased taluqdar or grantee, heir 
or legatee, for her lifetime only ; or, if there be more widows, 
than one, to the widow first married to such taluqdar or grantee, 
heir or legatee, for her lifetime only ; 

(7) and on the death of such widow, then to such son as the said widow 

shall, with the consent in writing of her deceased husband, 
have adopted, and his male lineal descendants, subject as afore- 
said ; 

provided that, after the expiration of six months from the 
commencement of this Act such consent shall bo expressed 
by means of a registered instrument or by means of a will or 
codicil, executed and attested in the manner required by this 
Act ; 

<(8) or on the death of such first married widow and in default of a 
son adopted by her with such consent as aforesaid, and his 
male lineal descendants, then to the other widow, if any, of 
such taluqdar or grantee, lie,ir or legatee, next in order of mar- 
riage, for her life, and on the death of such other widow, to 
a son adopted by her with such consent as aforesaid, and his 
male lineal descendants ; or in default of such adopted son, 
then to the other surviving widows in the order of their res- 
pective marriages, for their respective lives, and on their res- 
pective deaths, to the sons so adopted by them respectively, 
and to the male lineal descendants of such sons respectively, 
.subject as aforesaid*; 
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(T . — 1 ntestaie Siicccssio7i . ) 

(9) or in default of any such widow or any such adopted son or any 

such male lineal descendants, then to the inftther of the de- 
ceased taluqdar or grantee, heir or legatee, for her lifetime 
only ; 

Explaiiation . — In this clause the word “ mother ” does not 
include a stepmother ; and in the case where the deceased was 
an adopted son, it means that wife or widow of the father 
who joined in or made the adoption, or if the adoption was 
made by the father alone and there are at the time of the death 
of the deceased more widows than one, it means the one who 
was first married and, on her death, the other surviving widows 
in the order of their respective marriages in succession ; 

(10) or in default of or on the death of such mother, then to the near- 

est male agnate according to the rule of lineal primogeniture, 
subject as aforesaid ; 

(11) or in default of any such agnate, then to such person as would 

have been entitled to succeed to the estate under tlie ordinary 
law to which persons of the religion and tribe of such taluqdar 
or grantee, heir or legatee, are subject ; 

provided that, when there are more persons than oiif‘ so 
entitled, the estate shall d<‘scend to a single person according 
to the following rules, that is to say : — 

(?) where among such persons some are connected by blood 
relationship and some by reason of marriage, the blood 
relations shall exclude the relations by marriage ; 

(ii) where among such persons some are related by tlie wliolo 
blood and some by the half blood, those related by the 
whole blood shall exclude those related by the half 
blood ; 

(Hi) where, subject to the provisions of rules (i) and (u), among 
such persons some arc related through males only and 
some through females, the persons related through males 
only shall exclude the others ; and amongst the others 
those shall be preferred in whose relationship the steps 
from the deceased proceed furthest through males ; 

(iv) w’-hcrc among such persons some stand in a nearer and 

some in a more remote relationship to the deceased, 
but both arc equally qualified under the three preceding 
rules, those in the nearer degree shall exclude those in 
the more remote ; 

(v) where such persons stand in equal degree of relationship 

to the deceased and are equally qualified under the 
four preceding rules, the; estate shall descend to the 
eldest male in the senior line, but if there be no male 
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(7 //. — Intestate Succession. VIII.— Maintenance.) 

heir in that line, then to the eldest male in the next 
senior line in which there is a male heir ; and if there 
bo no male heir in any line, then to the eldest female in * 
the senior line. 


Nothing contained in the former part of this section shall be construed 
to limit the power of alienation conferred by section 11.] 

23. Except ill the cases provided for by section 22, the succession to General rale 
all property left by taluqdars and grantees, and their heirs and legatees, dying ^ 
intestate, sliall be regulated by the ordinary law to which members of the talu^ri 
intestate’s tribe and religion arc subject. 


and grantaes. 


VI II. —Maintenance. 


and grantees. 


24. When any taluqdar or grantee, or his heir or legatee, dies leaving MainteMneo 
him surviving such relatives as are hereinafter mentioned, the person for 
the time being in the possession of his estate or the rents and profits thereof 
shall be liable to pay to each of such relatives during his or her life, or for 
such other period as is hereinafter mentioned, by twelve equal monthly pay- 
ments, an annuity in accordance with the custom of the country not exceed- 
ing such amount as is hereinafter mentioned : Provided that such relative 
was at the date of the death of the deceased living together with him : Pro- 
vided also that such relative is and continues to be without any other adequate 
means of maintenance. 


If any part of sucIj estate shall have been transferred or bequeathed by 
the deceased, the person for the time being in possession of such part, or of 
the rents and profits thereof, shall be liable to pay proportionate parts of 
the said annuities during the continuance thereof respectively. 

25. In the case of the grand -parents, parents and senior widows of the Grand- 
deceased, the maximum amount of the annuity shall be as follows : — 


parents, 
parents and 


(а) where the annual revenue payable to Government in respect of widows. 

the estate is or exceeds 1,50,000 rupees— a sum not exceeding 

6.000 rupees : 

(б) where such rev(uiue is or exceed.-; 1 ,00,000 rupees, but is less than 

1.50.000 rupees — a sum not exceeding 2,400 rupees : 

(c) where such revenue is or exceeds 50,000 rupees, but is less than 

1,00,000 rupees— a sum not exceeding 1,200 rupees : 

(d) where such revenue is or exceeds 25,000 rupees, but is less than 

50.000 rupees — a sum not exceeding GOO rupees : 

(e) where such revenue is or exceeds 15,000 rupees, but is less than 

25.000 rupees — a sum not exceeding 360 rupees : 

(f) where such revenue is or exceeds 7,000 rupees, but is less than 

15.000 rupees — a sum not exceeding 240 rupees : and 
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(T7 11. — nfaivtoiavcc. IX. — MiscclUmeouB.) 

(/;) \\horp siirh rcvcniio is less than 7,000 rupees — a sum not exceeding 
L'^0 rupees. 

Tn tlie rase of a junior widow of a dr(?ease«l, tlie maxiniiim amount of 
tlie anmiitv sliall 1)0 one-h;\lf of tlie ina.ximiini nmounl to wliirli a senior 
widow of the deceased would be entitled under the former ]):nt of this section. 

26. In tlie ease of brotliers and minor sons of tlio deceased, llie maxi- 
mum amount of the annuity sliall be a sum not m(»re than l.'20() nip(*es. 

In tin* rase of neplu*\\.s of the derea^ed. beinir fatherle>s minors, tlie maxi- 
mum amount of the annuity sliall l>e a >iim not more tlian tiOt) rupees. 

27. In tlie e.isr of unmariicd (Iau;:]itt rs of tin* deceased, widows of his 
>or!s and brothers, and hi-i widows not of Ins (i]>l i-hradan. the mtiximum 
amount of tlie annnity sliall be a sum not more tlnin .‘bjO nipe<'S. 

28. Subject to the provisions lioreinbefore rontained, tlie said annuities 
shall eontinue- 

(u) in the ease of a minor son or a minor nephew, till he ceases to be a 
minor ; 

{h) in the ease of a daii^fhter or widow, till she voluntarily leaves the 
household of tla* Indr or le^nitee of the deceased, would, accord- 
ing to the eii.stom of the eoiintiy. cease to be entitled to 
maintenance : and 

(r) in all other cases, till the annuitant diet’. 


IX . Misci linn rn u s . 

29. Every Muhammadan taliiddar. i/raiitee, Indr or legatee, and every 
widow of a ^liihammadan talurphir or jirantec'. hi‘ir r>r h izatf^e, w itli the con- 
sent in writing of her fleceased husband, slnill, for the purposes of this Act, 
have j)Ower to adoyit a .son wheiiever. if he or she were' a IHiidli, be or she 
might adojd a son. 

H29A. Xo adoption marie by a tabirplar or grantee, or by In’s heir or 
legatee, or by lie wiriow of any surli taluf|dar or LO'antr'.?, lif“ir or legatee, 
shall be flffmed to b(' valid uide«s, in addition to the* rerpiirements, if any, 
inipo.s< d by th#* pr-ismial law of the adoptru*, tlie fact of sueli adojition has- 
been declared by tlie adopter in a writing exemitc'd and atte sted in manner 
required in rase of a will and registered.] 

30. Any taluqdar or grantee whose name* has bee-n cnteTcd in tlic third 
or fifth of the lists mr‘n1ioneel in se ction 8. or Ids heir or h'gate'c, may, at any 

* “Such power hIuiII bej e.^orci^Ahlf o-'^y hy wTiting (‘xenitecl anel iiitoRtocl in 
manner rcquirivj by fl. 10 in ca.so of a will and re^ibtered *’ rep. l)y h. 15 of the Oudh Estatea 
(Amendment) Art, 1910 (U. R Act 3 of 1010). 

* Infierled hy h. 16, ifjid. 
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time luTeaftor, present to the ^[Provincial Oovernmi rit], a declaration in 
writin", oxeeuted and n gi.stered in the manner refpiired by this Act for the and grantees 
execution and registration of an instrument of ^ift, that he. is desirous that 5.^^^ 

the aueei'ssion to his estate sliall, in case of his intestacy, cease to be regu- 
lated in llie, inanne.r described in section 22, and that it shall in future be 
regulated by the ordinary law to which members of Ids tribe and religion are 
subject. 

On r. d iving such declaration, the said ^[Provincial Government] shall 
cause to l)(* in.s(‘rted the name of sneh talu(]dar or grantee, heir or legatee 
in the fourtli or sixth (as the ease may be) of the lists mentioned in section 
8, and slia:l cause a note thereof to be made in the proper place in the third 
or fiftli*(as thr case mav be) of the said lists, and the succession to such estate 
shall thiuncforward, in ease of int('stacy, be regiilatetl in tlic manner provided 
by section 2:1. 


31. Any taliKjdar or grantee, heir or legatee may. at any time hereafter, 
present in tiie ^[Provincial GoveriiinentJ a declaration in writing, executed 
and registenui in tli«* inania r refpiired by this Act for the execution and re- 
gistration of ijistriiiiieuts «d gift, that lie is dc.'iiroiis that his estate should 
in futur<‘ be Inhl subject to llie ordiiu'ry la\v of siieeession to which members 
of liis tribe and religion are subject. 

On n'ceiving such declaration, thc^ ^[Provincial Government] shall cause 
a note f lnueof to he made* in the proper ])laces in each of tlit‘ lists mentioned 
in section 8 in wliich the name of such talu(|dar or grantee, heir or legatee, 
has been entered, and t lieiieeforward none of the provisions of this Act shall 
apply to such estate, which shall tln’iiccforward be hold subji'ct in all respects 
to tlie ordinary law of succession to which imunbers of his tribi^ and religion 
are subject. 

2L31A. (/) Any taliujdar wliuse name has been inserted in the fourth 
of the lists prepared under s(*ction 8, or any grantee whoso name has been 
inserted both in the iirst and in the sixth of tlie said lists, or the heir or legatee 
of such tahuidar or gruulea*, may declare that the succession to his estate 
shall, in case of his intestacy, cease to bo regulated in the manner described 
in section 2^5 and that it shall in future be ri'gulated in the manner deseribed 
in section 22. 

(2) Kverv such declaration shall be in writing, signed by the declarant, 
attested by t^^o or more witjicsscs and registered, and shall be presented to 
the ^[Provincial Government]. 

(fj) On receiving such declaration the '^[Provincial Government] shall 
cause the name of such taluqdar, grantee, heir or legatee, to be inserted in a 


Ke verier to 
ordinary law 
of succession. 


Alteration of 
rules of 
intestate 
.succession in 
cases of 
taluqdars 
name<l in 
list 4 and 
grantees 
named in 
lists 1 and 6. 


1 Subs, by the A. O. for tlio words “ L. d.” wliii h had bc-eii subs, for “ ( -hief C^ommi-ssioner 
■of Oudh ’* and “ Chief Commissioner ” by s. 17 of the UuiUi Kstates (Amendment) Act, 1910 (U. 
p. Act 3 of 1910). 
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nance. 


( IX. — Misccllai} mis . ) 

^list wliich shall, as occasion may arise, be published in the ^[Olficial Gazette] 
and shall cause a note thereof to be made in the proper place in the fourth 
or sixth (as the case may be) of the said lists. 

{4) Thenceforward the succession to the estate shall, in the case of in- 
testacy, be regulated in the manner provided by section 22. 

(d) The Courts shall take judicial notice of such list and shall regard it 
as conclusive evidejice that such declaration has been made, registered and 
presented as above to the ^Provincial Government], and that the ^[Provincial 
Government] has made the note referred to in sub-section (J).] 

32. Nothing hen*inbefore contained shall affect any right which the 
creditors of any person making a ^[transfer, bequest or declaration] under 
the provisions of this Act would have possessed as against the property com- 
prised in such ^[transfer, bequest or declaration] if this Act had not been 
passed. 

‘^[32A. (/) Aliy taluqdar, grantee, or his heir or legatee, may, by a re- 
gistered instrument bearing a non-judicial stamp of fifteen rupees, signed 
by him and attested by two or more witnesses, declare that the immoveablo 
property situated in the United Prox inct s in which he has a separate, per- 
manent, heritable and transferable right, and wiiich is siy^'cified in the instru- 
ment, is a part of his estate for the purposes of this Act. 

Such declaration shall take eiTcct from the date* of the registration thereof. 

(2) It shall be tlie duty of the registi^ring oflicer to furnish the Collector 
of every district in which any portion of tie* property is situated with a pro- 
perly authenticated copy of the declaration, and on receipt of such copy 
the Collector sliall cause a note to he made in tin? record of rights relating 
to the immovealile property specified ami shall also eaiiMi a copy of the dec- 
laration to be pulilished in the ®[Offieial Gazette] in English and in the vern- 
acular.] 

33. And whereas bodies of taluqdars have in several cases made awards 

respecting the provision to be made for certain relatives of taluqdars, and 
it is expedient to render such awards legally enforceable ; It is hereby fur- 
ther enacted that every such award shall, if approved by the ^Financial Com- 
missioner of Oudh and filed in his ( ourt within six months after the pass- 
ing of this Act, be enforceable as if a (’ourt of competent jurisdiction had 
passed judgment according to tlie award ami a decree had folhnvcd upon 
such judgment. * 

^ For au(h a libt, xte V. 1*. al KijIch and Orde rs. 

> fiuta. by Ibc A. i). for “ (Jazelto of Jndia”. 

* Subs, by fl.e A. O. for L. G.’*. 

* Subs. f<ir “ transfer or bequest ’* by s. 19 of the Oudh Kstatoa (Amendment) Act, 1910 
(U. P. Act 3 of 1910). 

• Ins. by ihid, m. 20. 

• Subs, by tho A. i). for ‘‘ Gazette”. 

^ Head now “ Foard of Revenue **. The Chief Commiasionor of Oudh was subsequent 
to the passing of this .Vet invested with all the pjwcrs of tho Financial Commissioner as Chief 
Controlling Revenue-authority in Oudh, ffce Nolitieatiqn No. 316, dated 22nd iSepiembcr 1871, 
Gazette of India, 1871, Pt. I, p. 727 ; and under the U. P. Act. 1890 (20 of 1890), tho Board 
of Revenue tokes tho place of the Chief ComnuHsioncr and Chief Controlling Revenue-authority. 
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SCIIEDULKS. 

First ScHisDiiLB. 

(Sec section 3.) 

1 

From C. Beadon, Ksq., Secretary to the Government of India, Foreign Department, to C. J. 

WiNaKiKt.D, Ksq., Chief Corn niisai oner of Oudh,— (No. (>208, dated 10th October, 1859). 

I AM directed by the Governor General in Council to acknowledge the No. 1091» 
receipt of your Secretary’s letters noted in the margin, relative to the taluq- 4 *^x 1 ^!! 

dari settlement of Oudh. No. 1377» 

* dated the 

16th July* 

2. His l^xccllcncy in Council, agreeing with you as to tlic expediency of 
removing all doubts as to the intention of the Government to maintain the 
taluqdars in possession of the taluqas for which they have been permitted 
to engage, is pleased to declare that every taluqdar with whom a summary 
settlement lias been made since the re-occupation of the province has there- 
by acquired a permanent hereditar}' and transferable proprietary right, name- 
ly, in the tahiqa for which he has engaged, including the perpetual privilege 
of engaging with the Government for the revenue of the taluqa. 

3. This right is, however, conceded subject to any measure which the 
Government may think proper to take for th<' jnirpose of protecting the in- 
ferior zamindars and village-occupants from extortion, ami of ujiholding their 
rights in the soil in subordination to the taluqdars. 

4. The Governor General in Council desires that you will have ready, 
by His Excellency’s arrival at Lucknow, a list of the taluqdars upon whom 
a permanent proprietary right has now been conferred ; and that you will 
prepare sanads to be issued to these taluqdars at that time. The sanads 
will be given by, and will run in the name of, the Chief Commissioner, acting 
under the authority of the Governor General. 

5. I am directed to add that, as regards zamindars and others not being 
taluqdars, with whom a summary settlement has bc*en made, the orders con- 
veyed in the Limitation Circular No. 31 of the 28th of January, 1859, must 
not be strictly observed. Opportunity must be allowed at the next settle- 
ment to all disappointed claimants, to hying forward their claims, and all 
such claims must be heard and disposed of in the usual manner. 

II 

From C. Beadon, Ksq., Secretary to tlio Government of India, Foreign Department, with 

the Governor General, to Chief Commissioner, Oudh, — (No. 23, dated lOlh October, 1859). 

I AM directed by His Excellency the Governor General to acknowledge 
the receipt of your demi-officia^letter of the 15th instant, enclosing a form 
of sanad to be given to the taluqdars of Oudh, granting them a full and 
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permanent proprietary ri^ht in the taliiqas for wliieh they have severally 
been permitted to enua^o at the siiinrnarv settlement. 

2. This form of sanad is jjenerally a])i^roved, and a revised co])y, with 
some few alterations, is herc»\vitli onelosed f<»r adoption an<l for <‘arefnl trans- 
lation into the Hindustani lansina<re. in whieh the sainids will be prepared. 

3. The sanads deelare that while, on the one hand, the Covernment has 
conferred on the tahiqdars and on tlieir heirs for ever the full proprietary 
right in tlieir respi'etive esiates, snbjeet only to the ])ayment of the annual 
revenue lliat mav bi' inqu^sed from time to time, and to certain conditions 
of loyaltv and jiood serviee, on the other hand, all ])ersons holding an interest 
in the land iinil.M- tin* taliKulars will be seemed in tlio ])OssessioTi of the subor- 
dinate rights width tlnw h.ive heretofore enjoy(»d. 

4. The nu'aninir (»f tliis is that, when a regular settliunent of the province 
is made. \Aherever it is found that zandndars or otln'r ])ersons have held an 
interest in tJie soil intermediate lu'tween tin' raiyat and the taluqdar, the 
amount or ]>roportion pavable by the internu'diatc liolder to tlie taliiqdar, 
and the net jama finally ]>ayal>le by tlie tahnidar to the (!ov<‘rnment, will 
be fixed and rerf^nh d after 4*areful and detailed snr\ey and inquiry into each 
case, and will reimiin unchanged during the currency of the setthumuit, the 
tainqdar being, r»f course, free to im]>iovi‘ liis income and Iln' value of Ids 
property by tlif^ reclamation of waste-lands (urdess in cases whcjt* usage has 
given the libi iiy of iNrlamalion to tlie zarnindar). and by other measures 
of which he will it-reive the full lieiii fit- at flu end of the sidthunent. Where 
Iease.s (pattas) are given to the subordinate zamindars, they will la*, given by 
the tabnjdar, not ]>y the (o)veinnient. 

5. This being tln^ position in whieh the tahujdars will be ])laced, tliey 
<*annot. with .in\' show of r<ason. <-omplain if tin* (JovrTnment takes ofTcctual 
steps to re-evt;i)di^h and maintain in subon limit ion to them tin? former 
rights, as tho'^** <*xiste<l in isbo, of other ■|)ers'ons w'ho.si» (onnexion with the 
soil is, in inanv eases, nioj** intimate and more ancient than theirs ; and it 
is obvious that tin* onlv <'IT(*< tual y)rot(*ct ion which the (jovemment can ex- 
tend to tlje.se infenVm holder.s is to dfdiiic and record their rights and to limit 
the demand of the tahiqdars as against .sikIi persons during the curnmcy 
of the .^eftlemeiif to tlie amount fixed l>y the ( j'ovcTnment as the basis of its 
own rt^venue-deinand. 

fi. What the duiation of the se^ilcnicnt shall be, ami what proportion of 
the rent shall lie allowed in eaeh < io zandndars and taluqdars, arc questions 
to be determined at the. time of settlement. 

The CJovernor General agrees in your oliservation that it is a bad principle 
to create two cla.ssc*.s of reeognizt^d pro]>rietors in one e.state, and it is likely 
to lead to the alienation of a larger proportion of the land-revenue than if 
there w'ere only one such class. Jiut wliiLst the tiiliuplari tenure, notwith- 
standing thi.s drawback, is about to be rccognizcfl and re-established, because 
it is consonant with the feelings and tradition^ of the whole people of Oudh, 
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the zamindari tc^nurc intermediate betweei*! the tenures of the taluqdar and 
the raiyat is not a new creation, and it is a tenure which, in tlie opinion of the 
Governor General, must he protected. 


Second Scuedule. 

{See section 4.) 

(1) Dig-Bijay Singh, Haja of Balrampnr. 

(2) Uao Hard('0 Bakhsh Singh of Katiari. 

1(3) Kashi Parshad, Taluqdar of Sissendi. 

(4) Jhahba Singh, Zamindar of Copal Ivhera. 

(5) Chandan Lai, Zamindar of Moraon (Baiswara). 


THE INDIAN DIVORCE ACT. 


CONTENTS. 

Preamble. 

I . — Prcli m {vary. 

Sections. 

1. Short title. 

Commencement of Act. 

2. Extent of Act. 

Extent of power to grant ndief generally and to make decrees of dis* 
solution and nullity. 

3. Intcrpretation-clau.se. 


I / . — J uri sd { cl ion . 

4. Matrimonial jurisdiction of TTiglf Courts to be exorcised subject to 

Act. 

Excx'ption. 

5. Enforcement of decrees or orders made heretofore by Supreme or 

High Court. 

G. Pending suits. 

7. Court to act on principles of English Divorce Court. 

8. Extraordinary jurisdiction of High Court. 

Power to transfer suits. 

9. licferencc to High Court. 



612 


Divorce. 


[1869 : Act IV. 


Sections. 


III. — I)issolutio7} of 3Iarriage. 


10. When husband may petition for dissolution. 

When wife may petition for dissolution. 

Contents of petition. 

11. Adulterer to be co-respondent. 

12. Court to be satisfied of absence of collusion. 

13. Dismissal of petition. 

14. l^ower to Court to pronounce decree for dissolving marriage. 
Condonation. 

15. Relief in case of opposition on certain grounds. 

16. Decrees for dis.solution to be nisi. 

Collusion. 

17. Confirmation of decree for dLssolution by District Judge. 
17A. Appointment of officer to exerci.se duties of King’s Proctor. 


IV.— Nullity of Marriage. 

18. Petition for decree of nullity. 

19. Grounds of decree. 

20. Confirmation of District Judge’s decree. 

21. Children of annulled marriage. 


V. — Judicial Separation. 

22. Bar to decree for divorce a inensn cl loro ; but judicial separation 

obtainable by husband or wife. 

23. A])}ilicat ion f<»r s<*paration made by 2 )etition. 

24. Separated wife doomed spinster with respect to after-acquired 

property. 

25. Sej:»arated wife deemed spinster fur piirjioses of contract and suing. 

Itfversal rf Decree of Separation. 

26. Decrees of separation obtained during absence of husband or wife 

may be reversed. 

TV. — Protection-orders. 

27. Deserted wife may a])ply to Court for ijrotection. 

28. Court m<ay grant protection-order. 

29. Discharge or variation of orders. 

30. Liability of husband seizing wife’s property after notice of order. 

31. \\ ifo’s legal position during continuance of order. 

VII. — Restitution of Conjugal Rights. 

32. Petition for restitution of conjugal rights. 

33. An.swer to petition. 
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VIII. — Damages and Costs. 

•Sections. 

34. Huabtind may claim damages from adulterer. 

35. Power to order adulterer to pay costs. 

Power to order litigious intervenor to pay costs. 


IX. — Alimony. 

36. Alimony ])cn(Jev(e lite. 

37. Power to order permanent alimony. 

Power to order monthly or w'cekly pjiyments. 

38. Court may direct payment of alimony to wife or to her trustee. 

X.‘ — Settlements. 

39. Power to order settlement of wife’s property for benefit of husband 

and cliildren. 

Settlement of damages. 

40. Inquiry into existence of ante-nuptial or post-nuptial settlements. 


XI. — Custody of Children. 

41. Power to make orders as to custody of children in suit for 

separation. 

42. Power to make* such orders after deeree. 

43. Power to make orders as to custody of children in suits for dissolu- 

tion or nullity. 

44. Power to make such orders after decree or confirmation. 

//.- — P raced ure. 

45. Code of Civil Procedure to apply. 

46. Forms of petitions and statements. 

47. Stamp on petition. 

Petition to state absence of collusion. 

Statements to be verified. 

48. Suits on behalf of lunatics. 

49. Suits by minors. . 

60. Service of petition. 

51. Mode of taking evidence. 

52. Competence of husband and wife to give evidence as to cruelty or 

desertion. 

63. Power to close doors. 

64. Power to adjourn. 

66. Enforcement of, and appeals from, orders and decrees. 

No appeal as to costs. 

56. Appeal to Queen in Council. 



514 


Divorce. 


[1869 : Act IV. 


XIII . — Re-vmrri age. 

57. Liberty to pjirvics to marry again. 

58. English clergyman not compelled to solemnize marriages of persons 

divorcetl for adultery. 

59. Plnglish minister refusing to j>erforni ceremony to permit use of his 

church. 


XIV.- M iscellancous. 

60. Decree for separation or protection-order valid as to persons dealing 

witli wife l)ef(»re reversal. 

rndcinniry of persons making ]>aymeiit to wife without notice of 
rt'versal of decree or prott*cti«>n-order. 

61. Bar of suit for criminal conversari«m. 

(>2. Power t<» make rules. 


StdlEDl LK OF FORMS. 


Nos. 

1. Petition by husband for a dissolution of marriage with damages- 

against <*o-respondeiit, by reason of adultery. 

2. Respondent’s statement in answer to No. 1. 

3. Co-respondent’s statement in answer to No. 1. 

4. Petition for decree of nullity of marriage. 

5. Petition by wife for judicial separation on the ground of her husband’s- 

adultery. 

6. Stat<‘inent in answer to No. 5. 

7. .Statement in reply to No. 6. 

8. Petition for a judicial separation by reason of cruelty. 

9. Statement in answer tci No. 8. 

10. petition frjr reversal of d«‘crc‘t; of s<!para<ion. 

11. Petition for prot^'Ct ion-order. 

12. Petition for alimony pending the suit. 

13. Statement in answer to No. 12. 

14. Undertaking by minor’s next fricml to be answerable for respoudeaPa 

costs. • - 
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^Act No. IV OF i869. • 

• \26th February y 1869.'] 

An Act to amend the law relating to Divorce and Matrimonial 

Causes in India. 

Whkreas it is expedient to .amend the Law relating to the divorce of per- l^rcamble. 
sons professing the Christian religion, and to confer upon certain Courts juris- 
diction in matters matrimonial ; It is hereby enacted as follows : — 


/. — Preliminary. 

1. Thijj Act may be called the Indian Divorce Act, and shall come into Short title, 
•operation on the, first day of April, 1869. Ssn^o^Act. 


8. This Act sh.all extend to the whole of British India, and so far only Extent o£ 
as regards British subjects within the "[territories hereinafter mentioned] 
to the ^[Indian States]. 


'‘[Nothing hereinafter contained shall .authorise .any Court to grant Extent of 
any relief under this Act except where the petitioner ^[or res- 
pendent] professes the Christian religion, generally, 


* For Statement of Objects and Reasons, see, Calcutta Gazette, 1863, p. 173 ; for Report 
of Select Committee, ate Gazette of India, 1869, p. 192 ; for Proceedings in Council, see Calcutta 
Gazette, 1862, Su[)plement, ji. 463, ibid, 1863, Supplement, p. 43, and Gazette of India, 1869, 
Supplement, p. 291 . 

This Act extc'iidH to India the princijml provisions of the Matrimonial Causes Act, 1857 
(20 A 21 Viet., c. 85), as amended by the Matrimonial Causes Act, 1859 (22 & 23 Viet., c. 61), 
the Matrimonial Causes Act, I860 (23 & 24 Viet., e. 144), anti the Matrimonial Causes Act, 
1860 (29 & 30 Viet., c. 32). It also cm bodies many rulings of »Sir Cresswell Cresswell and Lord 
Penzance. 

Provision was made by the Indian Divorces (Validity) Act (10 & 11 Geo. 5, ch. 18) with 
respect to the validity of certain decrees graiitcHl in Inditv for the dissolution of the marriage 
of persons domiciled in the United Kingdom. 

It has been declared to be in force in — 


Santhal Parganas by the Santhal Parganas Settlement Regulation (3 of 1872), s. 3 ; 

British Baluchistan by the British Baluchistan Laws Regulation, 1913 (2 of 1913), s. 3 ; 

Khondmals District by the Khondmals Laws Regulation, 1936 (4 of 1936), s. 3 and 
Sch. ; and 

Angiil District by the Angul Laws Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It has been declared, by notification under s. 3 (a) of the Scheiluled Districts Act, 1874 
.(14 of 1874), to be in force in ihcj following Scheduled Districts, namely : — 

tho Districts of llaziiribagli, JiOhardaga and Maiibhum, ami Pargaiia Dhalbhum and 
the Kolhan in tho District of Singbhum, see Gazetto of India, 1881, Pt. I, 

p. rm ; 

(The Di.siri<*t of T.<ohardaga included at that tiino tho present district of Palamau which 
was separated in 1894. I’ho Distric*t of Lohiirdaga is now called tlio Ranchi District — see 
Calcutta Gazette, 1899, Pt. I, p. 44.) 

the Scheduled Districts in Guiijdm and \’izagapatam, see Fort St. George Gazette, 1898, 
Pt. I, p. 666 ; Seliedulcd Districts in the Godavery, see ibid, 1912, Pt. I, p. 1097. 

It has been extended, by notification under s. 5 of the same Act, to tho North-Western 
Provinces Tardi, see Gazetto of India, 1876, Pt. J, p. 505. 

Tho Limitation Act does not apply to suits under this Act, see tho Indian Limitation Act, 
1908 (9 of 1908), 8. 29 (2). 

* Subs, by the A. O. for “ dominions hereinafter mentioned*’. 

> Subs, by ibui for ** dominions of Ihripega and States in India in alliance with Her Majesty 

« Subs, by the Indian Divorce (Amendment) Act, 1926 (25 of 1926) for the original 


paragraph. 

• Ins. by tho Indian Divorce (Second Amendment) Act, 1927 (30 of 1927), s. 2. 


8 2 
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or to make decr«i‘S of dissolution of marriage except where the parties 
to the marriage are domiciled in India at the time when the 
petition is presented, 

or to make decrees of nidlity of marriage except where the marriage 
has been solemnized in India and the petitioner is resident in 
India at the time of presenting the petition, 
or to grant any relief under this Act, other than a decree of dissolu- 
tion of marriage or of nullity of marriage, except where the peti- 
tioner resides in India at the time of presenting the petition.] 

3. In this Act, unless there be something repugnant in the subject or 
context,- - 

^[(1) “ High Court means with reference to any area — 

{a) in Bengal, Assam and the Andaman and Nicobar Islands, the 
High Court at Calcutta ; 

(b) in the Provinces of Madras and Coorg, the High Court at Madras ; 

(c) in the Province of Bombay and in Panth Piploda, the High Court 

at Bombav ; 

(d) in Agra and Ajmer-Merwara, the High Court at Allahabad ; 

\e) in Oiulh, the Chief Court of Oudh ; 

(/) in the Punjab, the '^North-West Frontier Province, British Balu- 
chistan and Delhi, the High Court at Lahore ; 

(ff) in Bihar and Orissa, the High Court at Patna ; 

^(A) in the Central Provinces and Berar, the High Court at Nagpur ; 

(t) in Sind, the Court of the Judicial Commissioner in Sind ; and 
(j) in any Indian State, the Court which is a High Court for the pur- 
poses of the ^Government of India Act, 1935, and exercises 


^ Subs, by the A. 0. for original clause, as amended by the Kcpcaling and Amending Act, 
1919 (18 of 1919), the Oudh Courts (Supplementary) Act, 1925 (32 of 1925) and the C. P. Oourta 
(Supplemental) Act, 1935 (8 of 1935), which read thus — 

"(1) “ High Court ’’ means, — 

in any Regulation province — the Court there establiBhed under the Act of the twenty- 
fourth and twenty-fifth of Victoria, chapter one hundred and four ; 
in the territories for the time being subject to the government of the Lieutenant-Gov- 
ernor of the Punjab — the High Court of Judicature at Lahore ; 
in Burma — the High Court of Judicature at Rangoon ; 
in the C. P. — the High Court of Ju<lioature at Xagpur ; 
in Oudh — the Chief Court of Oudh ; 
in Sind — the Chief Court of Sind ; 

and in an}' other Xon-Rcgulation province and in any place in the dominions of the 
Princes and States of India in alliance with Her Majesty — the High Court or Chief 
Court to whose original criminal jurisdiction the petitioner is for the time being 
subject, or would be subject if ho or she were a £uro{)can British subject of Her 
Majesty. 

In the case of any jpetition under this Act, " High Court " is that one of the aforesaid 
Courts within the local limits of whose ordinary appellate jurisdiction, or of whose 
jurisdiction under this Act, the husband and wife reside or last resided together : " 

* Cf. the Oudh Courts (Supplementary) Aet, 1925 (32 of 1925). 

Cj. the N. W. F. P. Law and Justice Regulation, 1901 (Reg. 7 of 1001), 8. 6 (J) (e), aa 
amended by Reg. 1 of 1919. 

* Cf. the C. P. Courts (Supplementary) Act, 1935 (8 of 1935), 8oh., and the Jubbulpora 
and Chnattisgarh Divisions (Divorce Proceedings Validation) Act, 1936 (13 of 1935). 

*/3u B. 219. 
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original criminal jurisdiction in respect of European British 
subjects in that area. • 


In the case of any petition under this Act, “ High Court ” means the High 
Court for the area where the husband and wife reside or last resided toge- 
ther.] 

^[(2) “ District Judge ” means — 

(a) in a Province, a Judge of a Principal Civil Court of original juris- 
diction, however designated ; and 

(h) in any area in an Indian State, such officer as the Central Gov- 
ernment shall from time to time appoint in this behalf by noti- 
• fication in the Official Gazette, and, in the absence of such an 


“ District 
Judge.’* 


officer, the High Court for the area.] 


(3) District Court ” means, in the case of any petition under this Act, “ Diatriot 
the Court of the District Judge within the local limits of whose ordinary 
jurisdiction, or of whose jurisdiction under this Act, the husband and wife 
reside or last resided together : 

(4) “Court” means the High Court or the District Court, as the case *• Court.” 
may be : 

(5) “ minor children ” means, in the case of sons of Native fathers, boys “Minor 
who have not completed the age of sixteen years, and, in the case of daughters 

of Native fathers, girls who have not completed the age of thirteen years : 
in other cases it means unmarried children who have not completed the age 
of eighteen years : 

(6) “incestuous adultery” means adultery committed by si husband “ Inoestuoas 
with a woman with whom, if liis wife were dead, he could not lawfully con- 

tract marriage by reason of her being within the prohibited degrees of con- 
sanguinity (whether natural or legal) or affinity : 

(7) “ bigamy with adultery ” means adultery wdth the same woman with ” Bigamy 

whom the bigamy was committed : te^y 

(8) “marriage with another woman” means marriage of any person, “ Marriage 
being married, to any other person, during the life of the former wife, whether 


* Subs, by the A. O. The clause as originally enactc<l was as follows : — • 

“ District Judge ” moans, — 

in the Regulation provinces — a Judge of a principal civil court of original jurisdiction ; 
in the Non* Regulation provinces, other than British Burma and Sindh — a Commis- 
sioner of a division ; 
in Pegu — the Recorder of Rangoon ; 

in Arakan — the Recorder at Rangoon until a Recorder’s Court is established at Akyab 
and thenceforward the itecorder at Akyab ; 
in the Tenasserim Provinces -the Recorder at Moulincin ; 
in Sindh — the Judicial CominiHsioner in that Province ; 

and in any place in the dominions of the Princes and States aforesaid such offices as 
the G. G. of India in C. shall from time to time appoint in this behalf by notitica- 
tion in the Gazette of India, and, in the absence of such officer, the High Court 
in the exercise of its original jurisdiction under this act.” 

For the subsequent amendmi Ats, see the Repealing and Amending Act, 1923 (11 of 
1923), tho Oudh Courts (Supplementary) Act, 1925 (32 of 1925), and the Sind Courts 
(Supplementary) Act, 1926 (34 of 1926). 
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(/. — Preliminary, 1 1 .— Jurisdiction,) 

tlio second marriage shall have taken place within the dominions of Her 
Majesty or elsewhere : 

(9) desertion ” implies an abandonment against the wish of the person 
charging it : and 

(1(1) “property” ineludes, in the case of a wife, any property to which 
she is entitled for an estate in remainder or reversion, or as a trustee, exe- 
cutrix or administratrix ; and the dale of (he death of the testator or intestate 
shall 1)0 deemed to be the time at which any such wife beconu's entitled as 
executrix or administratrix. 

1 1, — J imsdiction . 

4. The jurisdiction now exercised by the High Courts in respect of divorce 
a mensd et toro, and in all other causes, Suits and matters matrimonial, shall 
be exercised by such Courts and by the I)istri(!^t Courts subject to the pro- 
visions in this Act contained, and not otherwise : except so far as relates to 
the granting of marriage-licenses, which may be granted as if this Act had 
not been passed. 

5. Any decree or order of the late Supreme Court of Judieature at Cal- 
cutta, Madras or Bombay sitting on the .ecclesiastical side, or of any of the 
said High Courts sitting in the exercise of their matrimonial jurisdiction, 
respectively, in any cause or matter matrimonial, may bo enforced and dealt 
w'ith by the said High Courts, respectively, as henunaftcr mentioned, in like 
manner as if such decree or order had been originally made under this Act 
by the (’oiirt so enfon ing or dealing with the same. 

6. All suits and proce«Mlings in causes and matters matrimonial, which 
when this Act comes into operation are pending in any High Court, shall be 
dealt with and decided by such ( ourt, so far as may be, as if they had been 
originally instituted therein under this Act. 

7. Subject to the provisions contained in this Act, the High Courts and 
District Courts shall, in all suits and ])roceedings hereunder, act and give 
relief on principles and ruh».s which, in tlje oj)inion of the said Courts, are 
as nearly as may be conformable to the principles and ruh‘s on which the 
Court for Divorce and Matrimonial (/auses in England for the time being 
acts and gives relief: 

^ [Provided that nothing in this section shall deprive the said Courts of 
jurisdiction in a ease wh<*re the parties to a marriage professed the Christian 
religion at the time of the occurrence of the facts on which the claim to relief 
is founded.] 

8 . The High Court may, wlienevor it tliinks fit, remove and try and deter- 

mine as a Court of original jurisdiction any suit or proceeding instituted under 
this Act in the Court of any District Judge within the limits of its jurisdiction 
under this Act. .s, 

' InH. by the Int^an Divurco (Aracndmenl) Aft, 1912 (10 of 1912), 8. 2. 
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(//. — Jurisdiction. III. — Dissolution of Marruige.) 

The Hifjfh Court may also withdraw uny such suit or proceeding, and 
transfer it for trial or disposal to the Court of any other such District Judge. 

9. Wlicn any question of law or usages having the forc-e of law arises at Rcfrromc to 
any point in the proceedings previous to the luNiring of any suit under this Court. 

Act hy a District (^ourt or at any subsequent stage of such suit, or in the 
execution of the decrei^ therein or order thereon, 

the Court may, either of its own motion or on the application of any of 
the parties, draw up a statement of the case and refer it, with the Court’s 
own o[)inion thereon, to the decision of the High Court. 

Tf the (ju(\stion luis aris(M\ previous to or in the hearing, the District Court 
may either stay such pro(;ee( lings, or proceecl in th(^ cas(* pending such re- 
ference and pass a decree contingent upon the opinion of the High Court 
upon it. 

If a decree or ord(‘r has been made, its execution shall l)e stayed until tho 
receipt of the order of the High Court upon such reference. 


in. Di.ssolution of Marriage. 

10. Any husband may present a petition to tlie District Court or to the 

High Court, praying that liis marriage may be dksolved on the ground that pi-tition for 
his wife has, since the soleinnization thereof, been guilty of adultery. (lis<olutiuri. 

Any wife may present a petition to the District Court or to tlu‘ High (V)urt, When wife 
praying that her marriage may l)e dissolved on the grouml that, since 
solemnization thereof, her husband has excliaiiged liis profession of (1iris- tion. 
tianity for the profession of some other religion, ami gone* through a form 
of marriage with another woman ; 

or has been guilty of ineestuoiis adultery, 
or of bigamy witli adultery, 

or of marriage* with another woman with adultery, 
or of rape, sodomy or bestiality, 

or of adultery coupled with such cruelty as without adultery would have 
entitled her to a. divorce </ ntensd el torn, 

or of adidterv coupl(‘d with desertion, without reasonable excuse, for two 
years or uj) wards. 

Every such petition shall state, as distinctly as the nature of the ease Contents of 
permits, the. facts on which the claim to have such marriage dissolved is 
founded. 

11. Upon any such petition presented by a husband, the petitioner shall Adulterer to 
make the alleged adulterer a co-respondent to the said petition, unless he 

is excused from so doing on one of the following grounds, to be allowed by 
the Court : — 

(1) that the respondent is leading the life of a prostitute, and that 
the petitioner knows of no person with whom the adultery has 
been committed ; 
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(HI . — Dissolution of Marriage.) 

(2) that the name of*thc alleged adulterer is unknown to the petitioner 

although he has made due eflForts to discover it ; 

(3) that the alleged adulterer is dead. 

12. Upon any such petition for the dissolution of a marriage, the Court 
shall satisfy itself, so far as it reasonably can, not only as to the facts alleged, 
but also whether or not the petitioner has been in any manner accessory 
to, or conniving at, the going through of the said form of marriage, or the 
adultery, or has condoned the same, and shall also intpiire into any counter- 
charge wliich may be made against the petitioner. 

13. In case the Court, on the evidence in relation to any .such petition, 
is sati.'ificd tliat the petitioner’s case has not been proved, or is not satisfied 
that tlie alleged adultery lias been committed, 

or finds that tlie petitioner has, during the marriage, been accessory to, 
or conniving at, the going through of the said form of marriage, or the adul- 
tery the otlier party to the marriage, or has condoned the adultery com- 
plained of, 

or that the petition is presente<l or prosecuted in eollusion with either 
of the ro.spondents, 

tlieii and in any of the said c*a.ses tlie Court .shall dismis.s tin* petition. 

AVhen a petition is dismissed l^y a District Court under this section, the 
petitioner inav. nevertheless, jiresent a similar petition to the High Court. 

14. In case the Court is .satisfied on the evidence tliat the casi? of the 
petitioner has Iieen proved, 

and (lues not find that tin* p(*titiorHT has Ixmmi in anv maniKT acce.ssory 
to, or conniving at, the going through of the said form of marriage, or the 
adultery of the otlier party to the marriagi* or has condoned the adullerv 
complained of, 

nr that the petition is ])re.scnt*‘d or pros»‘( uled in collusion witli either of 
the respondents, 

the Court sliall pronounce a decree declaring such marriage to be dis- 
solved in the manner and .subject to all the provisions and limitations in 
scction.s IG and 17 made and declared : 

Providefl tliat the Court .shall not la? bound to pronounce .such decree 
if it finds that the petitioner has, during the marriage, been guilty of 
adultery, 

or if the petitioner ha.s, in the opinion of the Court, been guilty of un- 
rea.sonable delay in pre.senting or prosecuting such petition, 

or of cruelty to\/ards the other party to the marriage, 

or of having deserted or wilfully separated himself or herself from the 
other party before the adulttTy complained of, and without reasonable 
excuse. 

or of such wilful neglect or misconduct of or toward.s the other party as 
has conduced to the adultery. 
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(III . — Disfiolution of Marriage,) 

No adultery shall be deemed to have been fondoned within the mean- Condonation, 
ing of this Act unless where conjugal co-habitation has been resumed or 
continued. • 

15. In any suit instituted for dissolution of marriage, if the respondent iielief in case 
opposes the relief sought on the ground, in case of such a suit instituted by 
a husband, of Ins adultery, cruelty or desertion without reasonable excuse, groundn. , • 
or, in case of such a suit instituted by a wife, on the ground of her adultery 
and cruelty, the Court may in such suit give to the respondent, on liis or her 
application, the same relief to which he or she would have been entitled in 
case he or she had presentcMl a petition seeking such relief, and the respon- 
dent shall be competent to give evidence of or relating to such cruelty or 
desertion. 

irf. Every decree for a dissolution of marriage made by a High Court, Decrcea for 
not being a confirmation of a decree of a District Court, sliall, in the first 
instance, be a decree nisi, not to be made absolute till after the expiration 
of such time, not less than six months from the pronouncing thereof, as the 
High Court by general or special order from time to time directs. 

During that period any person shall be at liberty, in such manner as the Collusion. 
High Court by general or special order from time to time directs, to show 
cause why the said decree should not be made absolute by reason of the same 
having been obtained by collusion or by reason of material facta not being 
brought before the Court. 

On cause being so shown, the Court shall deal with the case by making 
the decree absolute, or by reversing the decree nisi, or by requiring further 
inquiry, or otherwise as justice may demand. 

The High Court may order the costs of counsel and witnesses, and other- 
wise arising from such cause being showm, to be paid by the parties or such 
one or more of them as it thinks fit, including a wife if she have separate 
property. 

Whenever a decree 7iisi has been made, and the petitioner fails, within 
a reasonable time, to move to have such decree made absolute, the High 
Court may dismiss the suit. 

17. Every decree for a dissolution of marriage made by a District Judge Confirmation 

shall be subject to confirmation by the High Court. dissolution 

by District 
Judge. 

Cases for confirmation of a decree for dissolution of marriage shall be 
heard (where the number of the Judges of the High Court is three or upwards) 
by a Court composed of three such Judges, and in case of difference the opi* 
nion of the majority shall prevail, or (where the number of the Judges of 
the High Court is two) by a Court composed of such two Judges, and in case 
of difference the opinion of the senior Judge shall prevail. 

The High Court, if it think further enquiry or additional evidence to 
be necessary, may direct such, enquiry to be made or such evidence to be 
taken. 
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{III. — Dissolutim of Marriage. IV. — Nullity of Marriage.) 

The result of such enquiry and the additional evidence shall be certified 
to the Hi^h Court by the District ^ud^e. and the ITif?h (Vnirt shall thereupon 
make an order confirming the decree for dissolution of marriage, or such other 
order as to tlie Court seems fit : 

Provided that no decree shall be confirmed under tins section till after 
the expiration of such time, not less than six montlisfrom the pronouncing 
thereof, as the Jligli Court by general or special onler from time to time 
directs. 

During the progress of the suit in the Cniirt of thr District .Fudge, any 
person, suspecting that any parties to the suit are or have* been acting in 
collusion for tlie purpose of obtaining a divorce, shall be at liberty, in such 
manner as the Iligli (’ourt by gem-ral or special ordtT from time to time directs, 
to apply to the High (\)urt to removi* the suit umler .section 8, and the High 
Court .shall thereupon, if it think fit. remove such suit .and try and determine 
the .same as a Co\irt of original jurisiliction. ami the provisions containeil in 
section Ifi shall apply to every suit .so rcmovisl : or it may din‘ct the District 
Judge to take such .steps in respei-t of the allegtsl collusion as may be neces- 
sary to enalde liim to make a ihu-rcc in accordance with the ju.stiee of the 
ca.se. 

17A. 'I The Proviufial CoviTumcnt of any Province within which any 
High Court established by I.cttt r^ Tatont c\i*n‘iscs juris«1ictioiK may appoint 
an olficer who slialh within the juri.sdiction of the High Court in that Pro- 
vince, liave tlie lilo* right of .showing cause why a deerre for the di.ssolution 
of a marriage .^liould nc*t be m.idf* alisolutc or should m>t be confirmed, as 
the case may be. as is cxcrci^abh* in hhugland by tin* King’s Pro**tor ; and 
the .sdil (hiveim-i.' Ill inay iii:d<»* rnh-s regulating the manner in which the 
right s;liall be excrci>i*(l and all matters inciihnital to or consfM[uential on any 
excrci.^e of llu* right. 

In relation the juri.sdi« tion of anv sm li Higli Court as aforc.said in an 
Indi.an State this section shall lia\c c(h*ct as if the refcnnice to the I’rovincial 
C!ovcrnrn«*fif was a p*fcn*ncc to the Central fJovernment. | 


IV.- Nullity of M(irrifig(\ 

18. Any Ini.sbarid or wife may present a petition to the Di.strict Court 
or to the High (Vjiirt, praying that his or her marriage may 1)C declared null 
and void. 


^ Subs, by the A. O. for original section 17A as ins. by s. 2 of the Indian Divorce (Amend- 
ment) Act, 1U27 (15 of 1927), which read as follows: — 

“ The G. G. in C. may appoint for each High Court of Judicature established by I^etterB 
Patent an officer who shall, within the joriadiction of the High Court for which ho is appointed^ 
have the like right of showing caufie why a decree for the dissolution of marriage should not 
ho ma<io ahsolutf* or Hhould not hi? confirmed, as the case way bo, as is excrciBablo in Kngland 
by the King's Proctor, and the G, in C. may make rules regulating the manner in which 
the right shall be exercised and all matters incidental to, or consequential on, such exercise.** 
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{IV. — Nvllity of Marriage. V. — Judicial Separation.) 


19. 


Such decree may be made on any of th5 following grounds : — 

(1) that the respondent was impotent at the lime of the marriage and 

at the time of the institution of the suit ; 

(2) that tlie parties are within the prohibited degrees of consanguinity 

(whether natural or legal) or affinity ; 

(3) that either parly was a lunatic or hliot at the time of the 

marriage ; 


Grounds of 
docrcca. 


(4) that the former husband or wife of either party was living at the 
time of the marriage, and the marriage with such former husl)and 
or w'ife was then in force. 


Nothing in this section shall affect the jurisdiction of the High Court to 
make decn^es of nullity of marriage on the ground that the consent of either 
party Avas obtaine<l by force or fraud. 

20. Every decree of nullity of marriage made by a l)istri(*t Judge shall Coidirination 
bo subject to confirmation by the Jligh Court, anrl the provisions of section 

17, clauses 1, 2, 3 and 1, shall, nnitatis mutandib^ apply to such decrees. decree. 

21. When* a marriage is annulled on the ground that a former husband children of 
or wife was living, and it is adjudged that the siibseciuent marriage w’as con- 
tracted in good faith and with the full belief of the parties that the former 
husband or wife was dead, or when a marriage is annulled on the ground 

of insanity, children begotten before the decree is made shall be specified in 
the decree, and shall be entitled to succeed, in the same manner as legitimate 
children, to the estate of the parent who at the time of the marriage was com- 
petent to contract. 


V. — Judicud Separation. 

22. No decree shall hereafter be made for a divorce a mensci et torOy but 
the husband or wife may obtain a decree of judicial separation, on the ground 
of adultery, or cruelty, or desertion without reasonable excuse for two years 
or upwards, and such decree shall have the effect of a divorce a m-ensd et loro 
under the existing laAv, and such other legal effect as hereinafter mentioned. 

23. Application for judicial separation on any one of the grounds afore- 
said may be made by either husband or wife by petition to the District Court 
or the High Court ; and the Court, on being satisfied of the truth of the state- 
ments made in such petition, and that there i.s no legal ground why the applica- 
tion should not be granted, may decree judicial separation accordingly. 

24. In every case of a judicial separation under this Act, the wife shall, 
from the date of the sentence, and whilst tlie separation continues, be con- 
sidered as unmarrieil wdth respect to property of every description which 
she may acquire, or which may come to or devolve upon her. 

Such property may be disposed of by her in all respects as an unmarried 
woman, and on her decease the sam<5 shall, in case she dies intestate, go as 
the same \vould have gone if ht'r husband had been then dead : 
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(V.— Judicial Separation. Reversal of Decree of Separation. VI. --Protection- 

orders.) 

Provided that, if any sucl\ wife again cohabits with her husband, all such 
property as she may be entitled to when such cohabitation takes place shall 
jbe lield to her separate use, subject*, however, to any agreement in writing 
made between herself and her husband whilst separate. 

25. In every case of a judicial separation under this Act, the wife shall 
whilst .so separated, be considered as an unmarried woman for the purposes 
of contract, and wrong.s and injuries, and suing and being sued in any civil 
proceeding ; and her husband shall not be liable in respect of any contract, 
act or costs entered into, done, omitted or incurred I)y her <luring the separa- 
tion : 

Provided that where, upon any such judicial separation, alimony has 
been decreed or ordered to be paid to the wife, and the same is not duly 
paid by the husband, he shall be lial)lc for necessaries supplied for her use : 

Provided also that nothing shall prevent the wife from joining, at any 
time during such separation, in the exercise of any joint power given to herself 
and her husband. 


Reversal of Decree of Se^mration. 

26. Any husband or wife, upon the application of whose wife or husband, 
as the case may be, a decree of judicial separation has been pronounced, may, 
at any time thereafter, present a petition to the Court by which the decree was 
pronounced, praying for a reversal of such decree, on the ground that it was 
obtained in his or her ab.sencc, and that there was reasonable excuse for the 
alleged desertion, where dc.sertion was the ground of such decree. 

The Court mav, on being sati.sficd of the truth of the allegations of such 
jictition, reverse the decree accordingly ; but .such reversal shall not prejudice 
or affect tlie right.s or remedies which any (dher person would have had, in 
case it had not been decreed, in respect of any debts, contracts or acts of the 
wife incurred, entered into or done between the times of (lie sentence of separa- 
tion and of the rcver.sal thereof. 


VI.— Protection-orders. 

27. Any wife to wdiom section 4 of the Indian Siicces.sion Act, 1865,^ ^ 
doe.s not apply, may, when de.serted by her liu.sband, present a petition to the 
DLstrict Court or the High Court, at any time after such desertion, for an order 
to protect any proj)erty which she may have ucrpiired or may acquire, and 
any property of which she may have become p()sses.se(l or may become possess- 
ed after such de.scrtlon, again.st her hu.sband or his creditors, or any person 
claiming under him. 

28. The Court, if satisfied of the fact of such desertion, and that the same 
was without rea.sonable excuse, and that the wife is maintaining herself by 


* Sfe now the Indian SiiccC'Bsion Art, (39 of J925). 
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{VI . — Protection-orders. VII. — Restitution of Conjugal Rights. 

VIII. — Damages and Costs.) 

her own industry or property, may make and give to the wife an order pro- 
tecting her earnings and other property from her husband and all creditors 
and persons claiming under him. Every such order shall state the time at 
which the desertion commenced, and shall, as regards all persons dealing with 
the wife in reliance thereon, be conclusive as to such time. 

29. The husband or any creditor of, or person claiming under him, may Discharge or* 
apply to the Court by which such order w^as made for the discharge or varia- 
tion thereof, and the Court, if the desertion has ceased, or if for any other 
reason it think fit so to do, may discharge or vary the order accordingly. 

30. If the husband, or any creditor of, or person claiming under, the Liability of 
husband, seizes or continues to hold any properly of the wife after notice of 

any such* order, he shall be liable, at the suit of the wife (which she is hereby property 
‘empowered to bring), to return or deliver to her the specific property, and also 
to pay her a sum equal to double its value. 

31. So long as any such order of protection remains in force, the wife shall Wife's legal 
be and be deemed to have been, during such desertion of her, in the like posi- fng co^inu-* 
tion in all respects, with regard to property and contracts and suing and being ance of order. 
:sucd, as she would be under this Act if she obtained a decree of judicial separa- 
tion. 


VII. — Restitution of Conjugal Rights. 

32. When cither the husband or the wife has, without reasonable excuse Petition for 
withdrawn from the soci('ty of 1 1 h‘ other, either wife or husband may apply, 

by petition to the District Court or the High Court, for restitution of conjugal right?? 
rights, and the Court, on being satislied of tlie truth of the statements made 
in such petition, and that there is no legal ground why the application should 
not be granted, may decree restitution of conjugal rights accordingly. 

33. Nothing shall be pleaded in answer to a petition for restitution of Answer to 
'Conjugal rights which would not be ground for a suit for judicial separation 

or for a decree of nullity of marriage. 

VIII. — Damages and Costs. 

34. Any husband may, cither in a petition for dissolution of marriage Husband 
or for judicial separation, or in a petition to the District Court or the High 

Court limited to such object only, claim damages from any person on the from aduU 
ground of his having committed adultery with the wife of such petitioner. 

Such petition shall be served on the alleged adulterer and the wife unless 
the Court dispenses with such service, or directs some other service to be 
substituted. 

The damages to be recovered on any such petition shall be ascertained 
by the said Court, although the respondents or either of them may not appear. 

After the decision has been giyen, the Court may direct in what manner 
such damages shall be paid or applied. 
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(VIII. — Damigcs and Costs. IX.— Alimony.) 

35. Whenever in any petition presented by a husband, the alleged adulterer 
has been made a co-respondent, and the. adultery has been established, the 
Court may order the co-respondont to pay the whole or any part- of the cost 
of the proceedings ; 

Provided that the co-respondent shall not be ordere<l to pay the peti- 
tioner’s costs — 

(1) if the respondent was, at the time of tlie adultery, living apart 

from her husband and leading tlie life of a prostitute, or 

(2) if tlie co-respondent had not, at the time of the adultery, reason 

to believe the respondent to l)t' a married wiunan. 

Whenever any application is inad<‘ under section 17, the (Vmrt, if it thinks 
that the applicant had no grounds or lu) sullieient grounds for intervening 
may order him to pay the whole or any part of the costs occasioned by the 
application. 


IX. — Alimony. 

36- In any suit under this Act, whether it be instituted by a husband or 
a wife, and whetlier or not she has obtained an order of protection, the wife 
may present a petition for alimony pending tfio suit. 

Sueh petition shall lie served on tli^* husband ; and the Court, on being 
satisfied of the truth of the statements i herein eontained, may make such 
order on the husband for payment to tlu' wife of alimony pending the suit 
as it may deem just : 

Provided that alimony pending the suit shall in no case exceed one-lifth 
of the liusbarid’s average nett inrome for the three years next preceding the 
date of the order, and .shall continue, in ease of a decree for dissolution of 
marriage or of nullity of nuiniage, until the decree is made absolute or is 
confirmed, as the case may be. 

37. The High Court may, if it think fit, on any decret^ absolute declaring 
a marriage to be dis.solvcd, or on any decree of judicial separation obtained, 
by the wife, 

and the District Judge may, if ho thinks fit. on the conHrmation of any 
decree of his, declaring a marriage to be dissolved, or on any decree of judicial 
separation obtained by tlu; wife, 

order that the liusbarul shall, to the satisfaction of the (.\iurt, secure to the 
wife such gross sum of money, or smdi annual sum of money for any term 
not exceeding her own life, as having regard to her fortune (if any), to the 
ability of the liu.sbend, and to the conduct of the ]Kirties, it thinks reasonable, 
arid for that purpose may cause a proper instrument to be executed by ail 
necessary parties. 

In every such case the Court may make an order on the husband for pay- 
ment to the wife of sucli monthly or weekly sum.s for her maintenance and 
support as the Court rnay think reasonable : 
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Provided that if the husband afterwards from any cause becomes unable 
to make such payments, it shall be lawful fot the Court to discharj^e or modify 
the order, or temporarily to suspend the same as to the whole or any part ** 
of the money so ordered to be paid, and again to revive the same order wholly 
or in part, as to the Court seems fit. • 

38. In all cases in which the Court makes any decree or order for alimony 
it may direct the same to be pai<l either to the wife herself, or to any trustee ment of •• 
on her behalf to be approved by the Court, and may impose any terms or 
restrictions which to the Court seem expedient, and may from time to time her trustee, 
appoint a new trustee, if it appears to the Court expedient so to do. 


A'. — Hetilements, 

39. Whenever the Court pronounces a decree of dissolution of marriage Power to 
or judicial separation for adultery of the wife, if it is made to appear to the *£ 
Court that the wife is eiitithMl to any property, the Court may, if it think fit, proporty for 
order such settlement as it thinks reasonable to be made of such property or 

any part thereof, fi)r tlie benefit of the husband, or of the children of the diiMrcn. 
marriage, or of both. 

Any instrument executed pursuant to any order of the Court at the time 
of or after the pronouncing of a decree of dissolution of marriage or judicial 
separation shall be deemed valid notwithstanding the existtmcc of the dis- 
ability of coverture at the time of the execution thereof. 

The Court may direct that the wliole or any pari of tin* damages recovered SL*ttlc?ineiit of 
under sec,tion 151 shall lx* settled for the benefit of the children of the marriage, 
or as a provision for tlie maintenance of the wife. 

40. The Jligh Court, after a decree absolute for dissolution of marriage, inquiry into 

or a decree of nullitv of marriage, <*xiiience of 

and the District Court, after its decree for ili.ssolution of marriage or of or post- 
nullity of marriage has been eonfirmed, nuptial 

may inquire into the existence ol antc-iiuptial or post-nuptial settlements 
made on the parties whose marriage is the subject of the decree, aud may 
make such orders, with reference to the application of the whole or a portion 
of the property settled, whether for the benefit of the husband or the wife, 
or of the children (if any) of the marriage, or of both children and parents, 
as to the Court seems fit : 

Provided that the Court shall not make any order for the benefit of the 
parents or cither of them at the expense of the children. 


XI. — Custody of Children. 

41. In any suit for obtaining a judicial separation the Court may from Power to 
time to time, before making its*decree, make such interim orders, and *^*^7 
make such provision in the decree, as it deems proper with respect to the of ohildrea 
custody, maintenance and education of the minor children, the marriage of 
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intuit for' whose parents is the subject of such suit, and may, if it think fit, direct pro- 
teparation. taken for placing such children under the protection of the said 

Court. • 


Power t<? 
make such 
orders after 
decree. 


Power to 
make orders 
as to custody 
of children in 
suits for 
dissolution 
or nullity. 


42. The Court, after a decree of judicial separation, may upon application 
(by petition) for this purpose make, from time to time, all such orders and 
provision, with respect to the custody, maintenance and education of the minor 
children, the marriage of whose parents is the subject of the decree, or for 
placing such children under the protection of the said (k)urt, as might have 
been made bv such decree or by interim orders in case the proceedings for 
obtaining such decree still ])ending. 

43. In any suit for obtaining a dissolution of marriage or a decree of 
nullity of marriage instituted in. or removed to. a High Court, the (ipurt may 
from time to time, before making its de(*ree absolute or its decree (as the case 
may be), make such interim orders, and may make%such provision in the decree 
absolute or decree, 


Power to 
make such 
orders after 
decree or 
confirmation. 


and in any such suit instituted in a District Court, the Court may from 
time to time, before its decree is conlirined, make such interim orders, and 
may make such pro\ision on such coidirmation, 

as the High Court or Di.strict Court (as the case may be) deems proper 
with respect to the custody, maintenance and education of the minor children, 
the marriage of whose parents is the subject of the suit ; 

and may, if it think fit, direct proceedings to be taken for placing sucli 
children under the protection of the Court. 

44. The High Court, after a decree absolute for dissolution of marriage 
or a <lecree of nullity of marriage, 

and the District Court, after a decree for dissolution of marriage or of 
nullity of marriage has been confirmed, 

may, upon application by petition for the purpose, make from time to 
time all such orders and provision, with respect to the custody, maintenanco 
and education of the minor children, the marriage of whose parents was tho 
subject of the decree, or for placing such children under the protection of the* 
said Court, as might have been made by such decree absolute or decree (aa 
the case may be), or by such interim orders as aforesaid. 


Xn, — Procedure. 

Procure to Subject to the provisions herein contained, all proceedings under thia 

apply. ^ ^ between party and party shall be regulated by the Code of Civil Proce^ 
dure\ 

and forms set forth in the schedule to this Act, with such variation 

S^temcn^?^ circumstances of each case require, may be used for the respective 

purposes mentioned in such schedule. 


» See now the Code of Civil Procedure, 1908 (5 of 1908). 
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47. Every petition under this Act for‘a decree of dissolution of marriage SUjnp on 
or of nullity of marriage, or of judicial separation * ♦ shall 

state that there is not any collusion or connivance between the petitioner and Position to 
the other party to the marriage ; ofc^lhSSon? 

the statements contained in every petition under this Act shall be verified Statements to 
by the petitioner or some other competent person in manner required by law ’ • 

for the verification of plaints, and may at the hearing be referred to as evidence. 

48. When the husb«and or wife is a lunatic or idiot, any suit under this SuiU orj be- 
Act (other than a suit for restitution of conjugal rights) may be brought on lunatics, 
his or her behalf by the committee or other person entitled to his or her custody. 

49. Where the petitioner is a minor, he or she shall sue by his or her next Suits by 
friend to be approved by the Court ; and no petition presented by a minor 
under *this Act shall be filed until the next friend has under taken in writing 

to be answerable for costs. 

Such undertaking * shall be filed in Court, and the next friend 

shall thereupon be liable in the same manner and to the same extent as if 
he were a plaintii! in an ordinary suit. 

50. Every petition under this Act shall be served on the party to be affect- Service of 
cd thereby, either within or without British India, in such manner as the High 

Court by general or special order from time to time directs : 

Provided that the Court may dispense with such service altogether in 
case it seems necessary or expedient so to do. 

51. The witnesses in all proceedings before the Court, where their attend- Mode of tak- 
ance can be had, shall be examined orally, and any party may offer himself ^ 

or herself as a witness, and shall be examined, and may be cross-examined 
and re-examined, like any other witness : 

Provided that the parties shall be at liberty to verify their respective cases 
in whole or in part by affidavit, but so that the deponent in every such affi* 
davit shall, on the application of the opposite party, or by direction of the 
Court, be subject to be cross-examined by or on behalf of the opposite party 
orally, and after such cross-examination may be re-examined orally as afore- 
said by or on behalf of the party by whom such affidavit was filed. 

52. On any petition presented by a wife, praying that her marriage may Competence 
be dissolved by reason of her husband having been guilty of adultery coupled 

with cruelty, or of adultery coupled with desertion without reasonable excuse, give evidence 
the husband and wife respectively shal^be competent and compellable to“^rtiom 
give evidence of or relating to such cnielty or desertion. 

58. The whole or any part of any proceeding under this Act may be heard. Power to 
if the Court thinks fit, with closed doors. ® ^ 


> The words ** or of reversal of judicial separation, or for restitution of conjugal rights, 
or for damages, shall bear a stamp of five rupees, and,” and the words ” in the first, second, 
and third cases mentioned in this section,” rep. by the Court-fees Act, 1870 (7 of 1870). For 
Court-fee, ms now Art. 7 of Sch. II to that Act. 

■The words ” shall bear a stamp^of eight annas and” rep. by the Court-fees Act» 1870 
(7 of 1870). For court-fee, see now Art. 7 of Sch. II to that Act. 
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Power to 54 ^ Court may from time to time adjourn tlie hearing of any petition 

adjourn. this Act, and may require filrther evidence thereon if it sees tit so to do. 

Enforcement 55 ^ \11 Jccreos and orders made by the (\mrt in any suit or proceeding 
from orders under this Act shall be enforced and may lx* appealed* from, in the like 
• and decrees, manner as the decrees and orders of the Ct)urt nunle in the exorcise of its 
original civil jurisdiction are enforced and may be appealed from under the 


No apix'sls UH 
to co&t>. 

Appeal to 
Queen in 
Council. 


laws, rules and orders for the time being in force : 

Provided that there sliall be no appeal from a decree of a District Judge 
for dissolution of marriage or of nullity of marriage : nor from the order of 
the High Court confirming or refusing to confirm such decrct* 

Provided also that there shall be no a]>j)t*al on the subj(‘ct of cosjs only. 

56. Anv person may appeal to Her Majesty inCVuincil from any decree 
(other than a decree nisi) or onler under this Act of a High Court made on 
aj)p<*al or otherwise, 

and from any decree (other than a deerer nisi) or order made in the exerci.se 
of original juri.sdiction by Judges of a High Court or of any Division Court 
from which an appeal shall not lie to ilie Jligh (Vuirt, 

when the High Court declares that the case is a fit orn* for ap])eal to Her 
Majesty in Council. 


Liborty to 
partR'h tu 
main again. 


xin.—iti -wun intjc. 

57. When six months aft(*r the date of an order of a High Court conlirming 
the deeree for a di>solution of marriagi* nuule by a District Judge have ex})ired, 
or when six month.s after the datt* of any di'cree of a High Court dis.solv- 
ing a maiTjage Jiave expired, and no a[ipeal lias been presented against such 
dcciee to the Higli C<»urt in its app<‘llatt‘ jurisdiction, 
or Avlien any sucli appeal has Ix i ii <lismissed, 

or w'licn in tlie re.sult of an\ .'-lu-h ap]>eal any marriage is declared to be 
di.ssolv(‘d. 


P'ngliph 
clergyman 
not compelled 
to Bolrmnize 
marriagc-B of 


but not sooner, it shall be law fid for the respeetivi* parties to the marriage 
to maiTV again, as if the prior marriage had been lii.ssolved by death : 

Provided that no appeal to Her Majesty in Council lias been presented 
against any such order or deeree. 

Mhen such appeal has been di^ini.ssed, or wdi(*n in the result thereof the 
marriage is declared to be dis.solved, but not sooner, it shall be lawful for the 
respective parties to the marriage to marry again as if the prior marriage had 
been dissolved by death. 

58. No clergyman in Holy Orders of the ♦ Church of England 

* shall be compelled to solemnize the marriage of any person whoso 
former marriage has been di.s.solvcd on the ground of his or her adultery, or 


1 For (ourt-fec on memorandum of appi»aJ, now Art. 7 of Sch. II to the Court Foes Act, 
1870 (7 of 1870). 

■ The word “ L’nitwl ’* rep. hy the Keiiealinff Act, 1873 (12 of 1873). 

• The words “ and Ireland *’ rep. by ibid. 
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shall be liable to any suit, penalty or censure for solemnizing or refusing to 
solemnize the marriage of any such person. adultery. 

59. When any minister of any church oi' chapel of the said * Church 
refuses to perform such marriage service between any persons who, but for fusing to per- 
such refusal would be entitled to have the same service performed in such 
church or chapel, such minister shall permit any other minister in Holy (Irders mit'uso 
of the said Church entitled to oliiciatc within the diocese in which such church tdiurch. 
or chapel is situate, to perform sucli marriage service in such church or • 

chapel. 

X I V. — M iscellancous. 


60. K very decree for judicial separation or order to protect property Decree for 

obtained by a wife under this Act shall, until reversed or discharged, be deem- protection 

ed valid, so far as necessary, for the protection of any person dealing with the order valid 

as to persons 
dealing with 

No reversal, discharge or variation of such decree or order shall afiect wife before 
any rights or remedies which any person would otherwise have had in respect 
of any contracts or acts of the wife entered into or done between the dates 
of such decree or order and of the reversal, discharge or variation thereof. 

All persons who in reliance on any such decree or order make any payment Indemnity of 
to, or permit any transfer or act to be made or done by, the wife who has i^J‘^pavment' 
obtained tlie same shall, notwithstanding such decree or order may then have to wife with- 
been reversed, discharged or varied, or the separation of the wife from her 
husband may have ceased, or at some time since the making of the decree or decree or 
order been discontinued, be protected and indemnified as if, at the time of 
such payment, transfer or other act, such decree or order W’cre valid and still 
subsisting without variation, and the separation had not ceased or been dis- 
continued, 

unless, at the time of the payment, transfer or other act, such persons 
had notice of the reversal, discharge or variation of the decree or order or of 
the cessation or discontinuance of the separation. 

61. After this Act conies into operation, no person competent to present Bar of suit 
a petition under sections 2 and 10 shall maintain a suit for criminal con versa- 

tion with his wife. 

62. The High Court shall make such rules under this Act as it may from Power to 
time to time consider expedient, and may from time to time alter and add to 

the same : 

Provided that such rules, alterations and additions arc consistent with 
the provisions of this Act and the Code of Civil Procedure^. 

All such rules, alterations and additions shall be published in the ^[Official 
(lazettej. 


‘ The word •• Unitixl ” rep. by the Repealing Aet, 1873 (12 of 1873.) 
2 now the Code of Civil t'roeedure, 1908 (Act 5 of 1908). 

2 tSubfl. by tho A. O. for “ local official Gazette.'* 
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SCHEDULE OF FORMS. 

Jfo. 1 . — Petition by hi;sband fob a dissolution of marriage with 

DAMAGES AGAINST CO-BESPONDENT, BY REASON OF ADULTERY. 

■ 

{See sections 10 and 31.) 

In tho (High) Court of 

To the Hon^ble ]Mr. Jus^tice [or To the Judge of 

Tlie day of 

The petition of A. B.. of 

Shewktii, 

1. That your petitioner was on tlie day of , one 

thousand eight hundred and , lawfully married to C. B., then C, Z)., 

spinster, at 

2. That from his said marriage, your petitioner lived and cohabited with 

hia said wife at and at , in , and lastly at 

in , and that your petitioner and his said wife have had issue of their 

said marriage, Jive children, of whom (uo sons only survive, aged respectively 
twelve and fourteen years. 

3. That during the three years immediately preceding the 

day of one thousand eight Inmdred and , X. Y. was constantly, 

with few exceptions, residing in the house of your petitioner at 
aforesaid, and that on divers occasions during the said period, tlie dates of 
which are unknown to your petitioner, the said C. B. in your petitioner’s 
said house committed adultery with tlie said X. Y. 

4. That no collusion or connivance exists between me and my said wife 
for the purpose of obtaining a dissolution of our said marriage or for any 
other purpose. 

Vour petitioner, therefore, prays that this (Hoii’ble) Court will decree 
a dissolution of the said marriage, and that the said A". Y. do 
pay the sum of rupees 5,rK)0 as damages by reason of his having 
committed adultery with your petitioner’s said wife, such 
damages to be paid to your petitioner, or otherwise paid or 
applied as to this (Hcm’ble) Court seems fit. 


]. 

186 . 


(Signer 1) A. By 

Form of Verification. 

I, A. B., the petitioner named in the abovi* ** jictition, do declare that wliut 
is stated therein Ls true to the be.st of my information and belief. 

• If the mamago wm Boleianizod out of India, tha adultery miMt be shown to haro been 
committed in Imha. 

** llic petition must be signed by the petitioner. 



Divorce, 


533 


1869 : Apt IV.] 


No. 2. — Respondent’s statement in answer to No. 1. 
In the Court of the day of 

Between A, petitioner, 

C. B.y respondent, and 
X, Y., co-respondent. 


C. B., the respondent, liy D. E.y her attorney [or vakil], in answer to the 
petition of .<4. B.y says that she denies that she has on divers or any occasions 
committed adultery with X. Y., as alleged in the third paragraph of the said 
petition. 

Wherefore the respondent prays that this (Hon’ble) Court will reject 
the said petition. 


(Signed) C, B, 


No. 3. — Co-Respondent’s statement in answer to No. 1. 

In the (High) Court of 

The day of 

Between i4. R., petitioner, 

C. JB., respondent, and 
X. co-respondent, 

X, Y., the co-respondent, in answer to the petition filed in this cause, 
saith that lie denies that he committed adultery with the said C. B, as alleged 
in the said petition. 

Wherefore the said A'. 1'. prays that this (Hon'ble) Court \^ill reject 
the prayer of the said petitioner and order him to pay the costs 
of and incident to the said petition. 


(Signed) X. Y. 


No. 4. — Petition for Decree of Nullity of Marriage. 

{See section 18.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of A. B., falsely called A, D., 

Sheweth, 

1 . That on the 


day of 


, one thousand eight hundred and 
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, voiir petitioner, then a spinster, eighteen years of age, was married 
in fact, though not in law, to C. /)., then a bachelor of about thirty years of 
age, at place in Indioi], . 

2. That from the said clay of , one thousand eight hundred 

and , until the month, of , one thousand eight hundred and 

, yo\ir petitioner lived and c*ohabited with the said C. /)., at divers 
places, and particularly at aforesaid. 

3. That the said C. D, has n<‘ver consummated the said pretended marriage 
by carnal copulation. 

4. That at the time of the celebration of your petitioner’s said pretended 
marriage, tlie saiil (\ I), was, by reason of his iinpotency or malformation, 
legally incompetent to enttu* into the contract of marriage. 

5. That there is no collusion or connivance ])etween her and the said 
C. D. with respect to the subject of this suit. 

Your pt'litioner therefore prays that this (llon'ble) (,‘ourt will declare 
that the said marriage is null and void. 

(Signed) A. B. 


Form of Vcrijication : see No. I. 


No. 5. — Pktitiox by wife for judicial sefaration on the ground of 

HER Husband's adultery. 

(See section 22.) 

In the (High) Court of 

To the Hoirble Hr. Justice [or To the Judge of ]. 

The day of 180 • 

The petition of C. B., of , the wife oi A. B. 

Sheweth, 

1. That on the day of , one thousand eight hundred and 

sixty , your petitioner, then C. D., was lawfully married to A. B. 

at the Church of , in the 

2. Thai after her said marriage, your petitioner cohabited with the said 

A. B. at and at , and that your petitioner and her said husband 

have issue living of their said marriage, three children, to wdt, etc,^ etc.^ 

3. That on divers occasions in or about the months of August, September 
and October, one thousand eight hundred and sixty , the said A. B., at 

aforesaid, committed adultery with E. F., who was then living in the* 


• State the respective agc» of the children. 
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Bervicc of the said A. B. and your petitioner at their said residence 
aforesaid. 

4. That on divers occasions in the months of OcCober, November and De- 
cember ^ one thousand eight hundred and sicety • , the said A. at 

aforesaid, committed adultery with G. //., who was then living in the service 
of the said A. B. and your petitioner at their said residence aforesaid. 

5. That no collusion or connivance exists between your petitioner and the 
said A. B, Avith respect to the subject of the present suit. 

Your petitioner therefore prays that this (Hon’ble) Court will decree 
a judicial separation to your petitioner from her said husband by 
reason of his aforesaid adultery. 

(Signed) C. B.^ 


Form of V eriftcaiion : see No. 1. 

No. G.- Statkment in answer to No. 5. 
In the (High) Court of 


B. against B. 

The day of 

The respondent, A. B., by W. Y., his attorney \or vakil], saith, — 

1. That he denies tliat he committed adultery with E. F.. as in the third 
paragraph of the petition alleged. 

2. That tlie petition(*r condon<*d the said adultery with E. F., if any. 

3. That he denies that he eomiuitted adultery w it h (?. //., as in the fourth 
paragraph of the petition alleged. 

4. That the petitioner condoned the said adultery with G. //., if any. 

Wherefore this respondent prays that this (Hon'ble) Court will reject 
the prayer of the said petition. 

(Signed) A. B. 


No. 7. — Statement in RarLY to No. 6. 

In the (High) Court of 

B. against B. 

The day of 

The petitioner, C. JB., by her attorney [or vakil], says, — 

1. That she denies that she condoned the said adultery of the respondent 
with E. F., as in the second paragraph of the statement in answer alleged. 

* Tho petition must be signed by the petitioner. 
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2. That even if she had condoned the said adultery, the same has been 
revived by the subsequent adultery of the respondent with G, H,y as set 
forth in the fourth paragraph 'of the petition. 


(Signed) C. B. 


No. 8 .— Petition for a jrniCTAL separation by reason of cruelty. 

(See sectio7i 22,) 

In the (High) Court of 

To the Ilon'blc Mr. Justice [or To the Judge of ].• 

The day of , 180 . 

The petition oi A, B. (wife of C. B.) of 


Sheweth, 

1. That on the day of , one thousand eight hundred and 

, your petitioner, then A. D., spinster, was lawfully married to C. B,, 

at » 

2. That from her said marriage, your petitioner lived and cohabited 

with her said husband at until the day of , one 

thousand eight hundred and , when your petitioner separated from 

her said husband as hereinafter more particularly mentioned, and that your 
petitioner and her said husband have had no issue of their said marriage. 

3. That from and shortly after your petitioner’s said marriage, the said 
C. B, habitually conducted himself towards your petitioner with great harsh- 
ness and cruelty, frequently abusing her in the coarsest and most insulting 
language, and beating her with his fists, with a cane, or with some other 
weapon. 

4. That on an evening in or about the month of one thousand 

eight hundred and , the said C. B. in the highway and opposite to the 

house in which your petitioner and the said C B. were then residing at 
aforesaid, endeavoured to knock your petitioner down, and was only prevent- 
ed from so doing by the interference of F. Z>., your petitioner’s brother. 

6. That subsequently on the same evening, the said C. in his said 
house at aforesaid, struck your petitioner with his clenched fists a 
violent blow on her face. 

6. That on one Friday night in the month of , one thousand eight 

hundred and , the said C. J?., in , without provocation, threw 

a knife at your petitioner, thereby inflicting a severe wound on her right 
hand. 

7. That on the afternoon of the day of , one thousand 

eight hundred and , your petitioner, by reason of the great and 
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continued cruelty practised towards her by her said husband, with assistance 
withdrew from the house of her said husband to the house of her father at 
, that from and after the said day cAf , one thousand 

eight himdred and , your petitioner ^ath lived separate and apart 

from her said husband, and hath never returned to his house or to cohabita- 
tion with him. 

8. That there is no collusion or connivance between your petitioner and 
lier said husband with respect to the subject of the present suit. 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree 
a judicial separation between your petitioner and the said C. B., 
and also order that the said C. B. do pay the costs of and incident 
to tlicse procceding.s. 


(Signed) A. B. 


Form of Verification : see No. I. 


No. 9. — Stateme.nt in answer to No. 8. 

In the (High) Court of 

The day of 

Between A, B., petitioner, and C. B., respondent. 

C. B., the respondent, in answer to the petition filed in this cause, by 
W. J.y his attorney [or vakil], saith that he denies that he has been guilty of 
cruelty towards the said A. B., as alleged in the said petition. 

(Signed) C. B. 


No. 10. — Petition for reversal of decree of separation. 

{See section 24.) 

In the (High) Court of 

To the Hon’ble Mr. Justice [or To the Judge of ]. 

The day of , 186 . 

The petition of A. B., of 

Sheweth, 

1. That your petitioner was on the day of , lawfully married 

to • 

9. That on the day of 


, this (Hon’hle) Court, at the 
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petition of , pronounced a decree affecting the petitioner to the effect 
following, to wit, — 


• [Here set out the deeree.] 

3. That such decree was olTtuined in the absence of your petitioner, who 
was then residing at 

[State facts feuding to show that the petitioner did not hww of the proeeed- 
ings ; and, further, that had he knoun he might have offered a stijffieient defence,^ 

or 

That there was reasonable ground for your petitioner leaving his said 
wife or that liis said wife 

[Here state an?/ legal grounds justifging the petitioiicr's sepaiaiion from his 
wife.] 

Your petitioner, therefore, prays that this (TIon’bie) Court will reverse 
tlie said decree. 


(Signed) A, B. 


Form of Verifuation : see Ao. L 


No. 11. — Petitios kok 1’rotkction-order. 

(See section *J7.) 

In tlic (High) Court of 

To the Ilon'ble Mr. Justice [or To tlie Judge of ]. 

The. day of , 186 . 

The petition of C. B., of , 

the wdfe. of A. B. 

Shewetu, ^ 

That on the <lay of she was lawfully married to A. B, at • 

That she lived and cohabit(‘d with the said A. B. for years at 

, and also at , and had had children, issue of 

her said marriage, of whom arc now' living with the applicant, and 

wholly dependent upon her earnings. 

That on or about , the said A, B., wdthout any reasonable cause, 

deserted the applicant, and hath ever since remained separate and apart 
from her. * 
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That sinco the desertion of her said husband, the applicant hath main- 
tained herself by her own industry [or on her own prpperty, as the case may 
6c] and hath thereby and otherwise acquired certain property consisting of 
{here state generally the nature of the properiyf\. 

Wherefore she prays an order for the protection of her earnings and 
property acquired since the said day of , 

from the s.aid A, B., and from all creditors and persons claiming 
under him. 


(Signed) C. B. i 


No. 12. — Petition fok alimony pending the suit. 
(jSee section 36,) 


In the (High) Court of 


B. against B. 

To the Hon’blc Mr. Justice [or To the Judge of ]- 

The day of , 186 . 

The petition of C, B., the lawful 
wife of A, B, 


Siiewettt, 

1. That the said A, B. has for some years carried on the business of » 

at , and from such business derives the net annual income of from 

Ks. 4,000 to 5,000. 

2. That the said B. is possessed of plate, furniture, linen and other 

effects at his said house aforesaid, all of which he acquired in right of 

your petitioner as his wife, or purchased with money he acquired through 
her, of the value of Rs. 10,000. 

3. That the said A. B. is entitled, under Ihe will of his father, subject 
to the life-interest of his mother therein, to property of the value of Rs. 6,000 
or some other considerable amount.*^ 

Your petitioner, therefore, prays that this (Hon’ble) Court will decree 
such sum or sums of money by way of alimony, pending the suit, 
as to this (Hon’ble) Court may seem meet. 

(Signed) C. B. 


■ Tho petitioner should state her husband's income as accurately as possible. 
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Form of Verification : see No. 1. 


No. 13. — Statement in answer to No. 12. 
In the (High) Court of 


B. against B. 

A. B., of , the above- 

named respondent, in answer to 
the petition for alimony, pend- 
ing the suit of G. jB., says — 

1. In answer to the first paragraph of the said petition, I say that I have 

for the last three years carried on the business of , at ^ 

and that, from such business, I have derived a nett annual income of Rs. 900^ 
but less than Rs. 1,000. 

2. In answer to the second paragraph of the said petition, I say that I 

am possessed of plate, furniture, linen and other chattels and effects at my 
said house aforesaid, of the value of Rs. 7,000, but as I verily 

believe of no larger value. And I say that a portion of the said plate, furni- 
ture and other chattels and effects of the value of Rs. 1,500, belonged to my 
said wife before our marriage, but the remaining portions thereof I have 
since purchased with my own moneys. And 1 say that, save as hereinbefore 
set forth, I am not possessed of the plate and other effects as alleged in the 
said paragraph in the said petition, and that I did not acquire the same as in 
the said petition also mentioned. 

3. I admit that I am entitled under the will of my father, subject to the 
life-interest of my mother therein, to property of the value of Rs. 5,000, that 
is to say, I .shall be entitled under my said father’s will, upon the death of my 
mother, to a legacy of Rs. 7,000, out of which I shall have to pay to my father'a 
executors the sum of Rs. 2,000, the amount of a debt owing by me to bis 
estate, and upon which debt I am now' paying interest at the rate of five per 
cent, per annum. 

4. And, in further answer to the said petition, I say that I have no income 

whatever except that derived from my aforesaid business, that such income, 
since my said wdfe left me, which she did on the day of 

last, has been considerably diminished, and that such diminution is likely to 
continue. And I say that out of my said income, I have to pay the annual 
sum of Rs. 100 for such intcre.st as aforesaid to my late father’s executors, 
and also to support myself and my tw^o eldest children. 

6. And, in further answer to the said petition, I say that, when my wife left 
my dwelling-house on the day of last, she took with her^ 

and has ever since withheld and still withholds from me, plate, watches and 
other effects in the second paragraph eff this my answer mentioned, of tho 
value of, as I verily believe, Rs. 800 at the least ; and I also say that, within 
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five days of her departure from my house as aforesaid, my said wife received 
bills due to me from certain lodgers of mine, amounting in the aggregate to 
Rs. , and that she has ever since withheld and still withholds from 

me the same sum. 


(Signed) A. B. 


No. 14.— Undertaking by minor’s next friend to be answerable for 

respondent’s costs. 

(See section 49.) 

In the (High) Court of 

I, the undersigned, A. B., of , being the next friend of C. D., who 
is a minor, and who is desirous of filing a petition in this Court, under the 
Indian Divorce Act, against D. D. of , hereby undertake to be res- 

ponsible for the costs of the said D. D. in such suit, and that, if the said 0. D. 
fail to pay to the said D. D. when and in such manner as the Court shall order 
all such costs of such suit as the Court shall direct him (or her) to pay to the 
said D. D., I will forthwith pay the same to the proper officer of this Court. 

Dated this day of , 186 . 

(Signed) A. B. 


^Act no. XIII OF 1869. 


[ mh March, ZS69.] 

An Act further to amend the Procedure of the High Court of 
Judicature for the North-Western Provinces. 

Whereas it is expedient to amend the procedure of the High Court of Preamble. 
Judicature for the North-Western Provinces of the Presidency of Fort William ; 
it is hereby enacted as follows : 

1. [Trial of Natives and European British svbjeds conjointly.] Rep. by 
the Advocate-General's (Powers) Act, 1875 (X of 1875). 

2. [ Record of evidence ] Rep. by ibid. 

8. Whenever any petition, application or motion is made in any matter Power' to 
coming before the said Court in the exercise of its civil ** * or other 

■ etc. 

^ For Statement of Objects and Reasons, see Gazette of India, 1868, p. 1681 ; and for Fro* 
ceedings in Council, see ibid. Supplement, pp. 1108 and 1109; and ib%d, 1860, Supplement, 
pe 464. 

* The word " Criminal *’ in s. 3 is oihitted as bo much of both ss. 3 and 4 as relates to criminal 
jurisdiction was repealed by the High Court's Criminal Procedure Act, 1876 (10 of 1875), s. 2. 
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jurisdiction, the Court shay have power to award and apportion costs in any 
manner it may think fit. 

^4. Whenever the Court shall* require the statements in support of any 
such petition, application or motion to be verified by a declaration in writing, 
the person making such verification shall, if any such statement is false, and 
if he either kno\\a or believes it to be false, or does not believe it to be true, be 
deemed to have intentionally given false evidence in a stage of a judicial 
proceeding. 


THE BOMBAY CIVIL COURTS ACT, 1869. 
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^Act No. XIV OF 1869. 

[ 19th March, 1869.] 

An Act to consolidate and amend the law relating to the District 
and Subordinate Civil Courts in the Presidency of Bombay. 

Whereas it is expedient to consolidate and amend the law relating to the 
district and other subordinate Civil Courts in the Presidency of Bombay ; It 
is hereby enacted as follows : — 


PART I. 

Preliminary. 

1. This Act may be called the Bombay Civil Courts Act, 1869, and 

^ For Statement of Objects and Reasons, see Gazette of India, 1869, p. 100 ; and for Pro- 
oeedings in Council, see ibid, 1869, Supplement, pp. 59, 180, 185, 336, 421 and 464. 


fibort title. 
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(Part /. — Preliminary. Part II. — Districts and Sadr Stations. Part III . — , 

District Courts.) , 

extends only to the territories (other than Syidh) under the Government of the ®*t®“** 
Governor of Bombay in Council in which the ^Code of Civil Procedure is now • 
in force. 

But the ^[Provincial Government] may, by notification in the ®[ Official 
Gazette ], extend this Act to any ®other of the said territories ] in which 
the said ^Code is not in force, or to ®Sindh. 

2. [Repeal of enactments,] Rep. by the Repealing Act, 1870 {XIV of 1870). 


PART II. 

Districts and Sadr Stations. 

3. The *[ Provincial Government] may from time to time, by a notification Alteration 
in the •[Official Gazette ], alter the limits of existing zilas (which shall of 
hereafter be called districts) and create new districts for the purposes of this 

Act. 

4. The ^[ Provincial Government ] may also from time to time, by notifica- 
tion in the •[Official Gazette], alter the position of the sadr station in any 
district, and fix the position of the sadr station in any new district. 


PART III. 

DiS'iRiCT Courts. 

5. There shall be in each district a District Court presided over by a Judge District 

to be called the District Judge, e * * ♦ ★ .fudges. 

6. The District Judge shall ordinarily hold the District Court at the sadr situation oi 
station in his district, but may, wdth the previous sanction of the High Court, 

hold it elsewhere within the district. 


' See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

• Subs, by the A. O. for “ Governor of Bombay in Council 

• Subs, by the A. O. for “ Govt. Gazette ”. 

• Subs, by the A. O. for “ any other of the territories under such Govt.’* 

• Ss. 3, 4, 0, 10, 12 to 20, 23 to 28, 32, 35 to 37, 40, 41, 41 A and 43 of the Act have been 
•extended, by notifications under the Scheduled Districts Act, 1874 (14 of 1874), to the Province 
of Sind. 

The Act has been extended to certain villages ccdcnl and surrendered by the Nizam of 
Hyderabad and the Chief of Akalkot respectively, see Bom. Local Rules and Orders. 

• The words '* The present Zila Judges shall be the first District Judges under this Aot ** 
rep. by the Repealing Act, 1876 (12 of 1876), and the words Ho shall be appointed by the 
Governor of Bombay in Council, by whoso authority only ho shall bo liable to be suspended or 
removed from his appointment.'* rep. by the A. O. As to appointment of District Judges, 

now the G. of I. Act, 1936 (26, Geo. 5, ch. 2), s. 264. 
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{Part III. — District Courts. Part IV. — Joint Judges.) 

7. The District Court shall be the principal Court of original civil jurisdic- 
tion in the district, within the moaning of the K^ode of Civil Procedure. 

8 . Except as provided in sections 16, 17 and 26, the District Court shall 
bo the Court of Appeal from all decrees and orders passed by the Bubordinate 
Courts from which an appeal lies under any law for the time being in force. 

9. The District Judge shall have general control over all the Civil Courts 
and their establishments within the distriet, and it shall be his duty to inspect, 
or to cause one of his assistants to ins])ec*t, the proe.cedings of all the Courts 
subordinate to him, and to give such directions with respect to matters not 
provided for by law as he may think necessary. 

The District Judge shall also refer to the High Court all such matters as 
appear to him to n'qiiixe that a rule of that Court sliould be made thereon. 

10. The District Judge shall obey all writs, orders or processes issued to 
him by the High Court, and shall make such returns or reports thereto under 
his signature and the seal of the Court as the exigencies of the case require. 

He shall further furnish such n^ports and returns and copies of proceed- 
ings as may be called for by the High Court or tlie Provincial Government]. 

11. The District Judge shall use a circular seal, two inches in diameter, 
which shall bear thereon the Ttoyal Arms, with the following inscription in 
English and the principal language of the district District Court of 


PART IV. 

JoiKT JUDOKS. 

12. The 2[ Provincial Government ] may 8* * * * appoint in any 
district a Joint Judge who shall be invested with co-extensivc powers and 
a concurrent jurisdiction with the District Judge, except that he shall not 
keep a file of civil suits and shall transact such civil business only as he may 
receive from the District Judge, or as may have been referred to the Joint 
Judge by order of the High Court.* 

4 « « ♦ « « « 

18. All Regulations and Acts now or hereafter in force and applying ta 
a District Judge shall be deemed to apply also to the Joint Judge ; and the 
seal of the Joint Judge shall be the same as is used by the District Judge. 

* See now the Code of Civil Procedure, 1908 (Act 5 of 1908). 

■ Subs, by the A. 0. for “ Governor of Bombay in Council **. 

• The words “ with the previous sanction of the G. G. of India in C.” rep. by the Bombay- 
Repealing and Amending A< t, 1910 (Bom. Act 1 of 1010), s. 3 and Sch. U. 

•The second claiiKe of section 12 rop. by ibid. 
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Assistant JunoES. 

14. The Provincial Government ] * * • • * may appoint Power to] 

one or more Assistants to tho District Judge, •* ***** As^tlnt 

Judgos. 

15. An Assistant Judge shall ordinarily hold his Court at the same place Situation o! 
as the District Judge, but he may hold his Court elsewhere within the dis- 

trict, whenever the District Judge shall, with the previous sanction of the Cou^ 
High Court, direct him so to do. 

16. The District Judge may refer to any Assistant Judge subordinate to Original 

him original suits of which tho siibicct-mattcr does not amount to ten thousand i^risdictionj 
,# . 1 Assistant 

rupees in amount or value, \ applications or references under special Acts,] Judge. 

and miscellaneous applications not being of the nature of appeals. 

The Assistant Judge shall have jurisdiction to try such suits and to dispose 
of such applications or references]. 

Where the Assistant Judge’s decrees and orders in such cases arc appeal- 
able, the appeal shall lie to the District Judge or to the High Court according 
as the amount or value of the subject-matter does not exceed or exceeds five 
thousand rupees. 


17. The Provincial Government] may, by notification in the ®[ Official Appellate 
Gazette ], empower any Assistant Judge to try such appeals from the decrees of 
and orders of the subordinate Courts as would lie to the District Judge and as Judge, 
may be referred by him to the Assistant Judge. 

Decrees and orders passed under this section by an Assistant Judge shall 
have the same force and shall be subject to the same rules as regards procedure 


and appeals as decrees and orders passed by the District "'Judge. 

18. A person filling the office of Assistant Judge, on whom tho power of Continuanoa 
hearing appeals has once been conferred under section 17, shall continue to 
have this power so long and so often as he may fill the office of Assistant Judge, appcUata 
without reference to the district in which he may be employed : jurisdiotioiu 

Provided that the Provincial Government ] may, by notification in the 


•[Official Gazette], at any time withdraw such power. 

19. The Provincial Government ] may, by notification in the ®[ Official Power to 
Gazette ], invest an Assistant Judge with all or any of the powers of a District 


Judge with 


^ Subs, by the A. 0. for “ Governor of Bombay in Council.” 

• Tho words ” under the general control of tho G. G. of India in C.” rep. by tho A. 0. 

* Tho words ** and may suspend or remove from his appointment any Assistant so 
appointed ” rep. by tho A. O., and tho words “ The present Assistant Judges shall bo tho first 
Assistant Judges under this Act ” rop. by tho Repealing Act, 1876 (12 of 1876). 

* Ins. by the Bombay Civil Courts Amendment Act, 1900 (Bom. Act 1 of 1900), s. 2. 

•Tho last paragraph rep. by tho Succession Certificate Act, 1889 (7 of 1889), and tho 

Quardians and Wards Act, 1890 (8 of 1890). 

• Subs, by tho A. O. for “ Govt. Gazette.” 

\ T 2 
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Judge within a particulanpart of a district, and may, by like notification, from 
time to time determine and alter the limits of such part. 

The jurisdiction of an Assistant Judge so invested shall pro tanto exclude 
the jurisdiction of the District Judge from within the said limits. 

Every Assistant Judge so invested shall ordinarily hold his Court at such 
place within the local limits of his jurisdiction as may be determined by the 
Provincial Government ], and may, with the previous sanction of the High 
Court, hold it at any other place within such limits. 

20. Every Assistant Judge shall use the seal of the District Judge to whom 
he is Assistant. 
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21. There shall be in each district so many Civil Courts subordinate to 
the District Court its the \ Provincial Government ] 2 * * * shall from time 
to time direct : 

*[ Provided that for special reasons it shall be lawful for the Provincial 
Government ] at any time to close temporarily any such Subordinate Court.] 

22. The Judges of such Subordinate Courts shall be appointed by the 

^[Provincial Government], and shall be called Subordinate Judges. 

4 19 4 c * 

22A. The Provincial Government ] may, by notification in the oflicial 
Gazette, fix, and, by a like notification, from time to time, alter the local 
limits of the ordinary jurisdiction of the Subordinate Judges.] 

23. The Subordinate Judges shall hold their Courts at such place or places 
as the Provincial Government ], may from time to time appoint within the 
local limits of their respective jurisdictions : 

® [ Provided that for special reasons it shall be lawful for the \ Provincial 
Government] to order that a Subordinate Judge shall hold his Court at a 
place outside the local limits of his jurisdiction.] 

Wherever more than one such.place is appointed, the District Judge shall^ 
subject to the control of the High Court, fix the days on which the Subordinate 
Judge shall hold his Court at each of such places, and the Subordinate Judge 


^ Suba. by the A. O. for Governor of Bombay in Council.** 

* The words “ acting under the general control of the G. G. of India in C.” rep. by tha 
A. 0. 

* Ins. by the Bombay Civil Courts Amendment Act, 1000 (Bom. Act 1 of 1900), s. 3. 

*Tho second and third x>aragraph8 relating to the qualifications of Subordinate Judgea 

rep. by the A. O. see now the G. of I. Act, 103/) (26 Gcp. 5, Ch. 2), s. 255. 

* Ins. by the Bombay Civil (Jourts Act, 1880 (9 of 1880), s. 2. 

* Ins. by the Bombay Ci\il Courts Amendment Act, 1900 (Bom. Act 1 of 1900), s. 4. 
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I 

shall cause such days to be duly notified througl^jut the local limits of his 
jurisdiction. 

. 

The same person may be the Judge of more than one subordinate Court 

and may dispose of the Civil business of any one of his Courts at the head- 
quarters of any other of his Courts ;] and in such cases the District Judge shall, 
subject to the control of the High Court, prescribe rules for regulating the time 
during which the Subordinate Judge shall ait in each Court. 

* [ For the purpose of assisting the Judge of any subordinate Court in the Appoint- 
<lisposal of the civil business on his file, \ the High Court may appoint to such jo*jSt*Sub-’ 
Court from the members of the Subordinate Civil Judicial Service of the ordinate^ 
Province ] one or more Joint Subordinate Judges, or the District Judge may, 

with thb previous sanction of the High Court, depute to such Court the Judge 
of another subordinate Court- within the district. A Subordinate Judge thus 
appointed or deputed to assist in the Court of another Subordinate Judge 
shall dispose of such civil business within the limits of his pecuniary jurisdic- 
tion as may, subject to the control of the District Judge, be referred to him 
by the Judge of such Court. He may also dispose of- the civil business of 
his Court at the place of his deputation subject to (ho general or special orders 
of the High Court in this behalf.] 

For the purposes of this section the provisions of the Act applicable to ProviMons 
Subordinate Judges shall be, and shall be deemed always to have been appli- 
cable to Joint Subordinate Judges : Provided that no such Joint Subordinate Subordinate 
Judge shall hear and determine any suit instituted under section 4 of the 
Dekkhan Agriculturists’ Kelief Act, 1879, unless the value of the said suit 
falls within the limits of the pecuniary jurisdiction conferred on him by 
that Act.] 

• 

24, The Subordinate Judges shall be of two classes. Classes of 

Subordinate 

The jurisdiction of a Subordinate Judge of the first class extends to all juri^*ition 

original suits and proceedings of a civil nature. ord*”*^te 

Judge of 
first class. 

The jurisdiction of a Subordinate Judge of the second class extends to all JMnsdiotion 
original suits and proceedings of a civil nature ivherein the subject-matter ordinata 
does not exceed in amount or value five thousand rupees. 

® [ Provided that the Provincial Government ] may increase the limit of class, 
five thousand rupees to seven thousand and five hundred rupees in the case 

^ Ins. by the Bombay Civil Courts and the Sind Courts (Amendment) Act, 1930 (Bom. 

Act 7 of 1930), 8. 2. 

* Those two paragraphs wero subs, for the original last paragraph by the Bombay Civil 
Courts Amendment Act, 1900 (Bom. Act I of 1900), s. 4. 

■ Subs, by the A. 0. for “ the Governor of Bombay in Council may appoint to such Court”. 

* Ins. by the Bombay Civil Courts and the Sind Courts (Amendment) Act, 1930 (Bom. 

Act 7 of 1930), B. 2. 

* Ins. by ibid, s. 3. 

* Subs, by the A. 0. fur “ G. in C.” 
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' of any Subordinate Judge of the second class, of not less than ten years* stand- 
ing and specially recommfoded in this behalf by the High Court. A Sub- 
ordinate Judge so empowered shell continue to exercise this power so long 
and as often as he may fill the office of a Subordinate Judge of the second class 
without reference to the District in which he may be employed, unless the 
powers are withdrawn by ^[the Provincial Government]. 

25. A Subordinate Judge of the first class, in addition to his ordinary 

jurisdiction, shall exercise a special jurisdiction in respect of such suits and 
proceedings of a civil nature, ^ * * * * as may arise 

within the local jurisdiction of the Courts in the district presided over by 
Subordinate Judges of the second class ^fand wljcrein the subject-matter 
exceeds the pecuniary jurisdiction of the Subordinate Judge of the second 
class as defined by section 24J. 

In districts to which more than one Subordinate Judge of the first class 
have been appointed, the District Judge, subject to the orders of the High 
Court, shall assign to each the local limits witliin which his said special juris- 
diction is to be exercised. 

26. In all suite. decided by a Subordinate Judge ** *** * of which 

the amount or value of the subject-matter exceeds five thousand rupees, the 
appeal from his decision shall be direct to the High Court, 

27. The ^[Provincial Government] may invest any Subordinate Judge 
of the first class ®[or any Judge of the Court of Small Causes established under 

the Provincial Small Cause Courts Act, 1887, in any place to which this section IX of 18S7. 
extends] with power to hear ap])eals from such decrees and orders of Sub- 
ordinate Courts afi may be referred to him by llie Judge of tin* district. 

Decrees and orders so passed in appeal l)y a Subordinate Judge of tlie first 
class ®[or a Judge of a Court of Small Causes ] shall have the same force as 
if pas.sed by a District Judge. 

" [ A Subordinate Judge of the first class or a Judge of a Court of Small 
Causes, on whom the Power of hearing appeals has once been conferred under 
this section, shall continue to have this power so long and so often as he may 
fill the office of Subordinate Judge of the first class or Judge of a Court of 
Small Causes respectively, without reference to the district in which he may 
be employed: Provided that the ,^[ Provincial Government] may, by noti- 
fication in the Official Gazette ], at any time withdraw sucli power.] 

* iSubfl. by the A. 0. for “ tJovt.” 

* The words “ whf ein tlic sul)jcct inutlcr exceeds five thousand rii])ces in amount or value *’ 
rep. by Bom. Act 7 of 1930, s. 4. 

® Ins. by ihid. 

‘ I'lio wcmls “ of tlio first clas^ in t lie exerc ise of his ordinary and special orifiinal jurisdiction ** 
rcji by tbc“ lioiiibay C’ivil ('ourt.s f Amendment) Art, 1030 (Bom. Art 28 of 1930), s. 2. 

^»Subrf. by the A. 0. for (losornor of Bombay in fVnineil 

® Ins. by tlie Boinba\ Civil (Jourt.s Amendment Act, 19(H) (Bom. Act 1 of 1900), s. 6. 

^ SuIk-. by ihifl., for the orieinal paragraph. • 

® Subs, by the A. O. for “ Govt, (hizelte ”. 
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X of I 860 . 

V of 1881. 

V of 1908. 


28. ^[The Provincial Government ] giay invest, within such ^ocal 
limits as it] shall from time to time appoint, any Subordinate Judge with 
the jurisdiction of a Court of Small Causes for the trial of suits cognizable by 
such Courts up to such amount as he may deem proper, not exceeding in the 
case of any Subordinate Judge of the first class one thousand rupees, iind in 
the case of any Subordinate Judge of the second class ^[three hundred] 
rupees.] 

The 2[ Provincial Government] may, whenever ^[it] thinks fit, withdraw 
such jurisdiction from any Subordinate Judge so invested. 

28 A. [1) The High Court may by general or special order invest any 
Subordiniite Judge, witliin such local limits and subject to such pecuniary 
limitation as may be prescribed in such order, with all or any of the powers of 
a District Judge or a District Court as the case may be under the Indian Succes- 
sion Act, 18G5,’ the Probate and Administration Act, 1881,^ or paragraph 5 
of Schedule III to the Code of Civil Procedure, 191)8. 

(2) Every order made by a Subordinate Judge by virtiu* of the powers 
conferred upon him under sub-section (1) shall be subjeck^tJo appeal to the 
High Court or the District Court according as the amount or value of the 
subject-matter exceeds or does not exceed five thousand rupees. 

(3) Every order of the District Judge passed on app(‘al under sub-section 
(2) from the ordi.'r of a Subordinate Judge shall be subject to an appeal to the 
High Court under the rules contained in the Code of Civil Procedure applicable 
to appeals from appellate decrees.] 

29. EachSubordinate Judge sliall use a seal one inch and a lialf in diameter, 
bearing the Royal Crown with the following inscription in English and the 
principal language of the district “ Subordinate Judge of 

30. 31. [First Subordinate Judges. Pending pmcei dings.] Rep. by the 
Repealing Act, 1870 (XII of 1876), 

®[ 32. (I) No subordinate court other than the court of a subordinate 
judge of the first class and no court of Small Causes shall receive or register 
any suit in which ® [ the Crow n ] or any officer of the Crown ] in his official 
capacity is a party. 

(2) In every such case the plaintiff shall be referred to the court of the 
Subordinate Judge of the first class and such suit shall be instituted only in 
the court of the subordinate judge of the first cla.ss and shall be heard by such 


I'owtr to 
invest Sub- 
ordiftato 
Judges with 
small cause 
powers. 


Power to 
invest Sub- 
ordinate 
•Judges with 
juriftdiution 
under 
cel l id n 
Act^. 


Soal of Sub- 
ordinate 
Judge. 


(loTcriuneut 


• Subs, for the original paragraph by Bom. Act 1 of 1900, s. (i. 

• Subs, by the A. 0. for “ Governor of Bombay in Council 

• That is, in territories other than those in which the Dekkhau Agriculturists* Belief Act, 
1879 (17 of 1879), is in force ; see s. 5 of that Act. 

• Subs, by the A. 0. for “ ho **. 

• Subs, by the Bombay Civil Courts and Sind Courts (Amendment) Act, 1930 (Bom. 
7 of 1930), B. 6 , for “ two hundred”. 

• Ins. by the Bombay Civil Courts Amendment Act, 1912 (Bom. 5 of 1912), s. 2. 
f 8e$ now the Indian Succession Act, J025 (39 of 1925). 

• Subs, by the Bombay Civil Courts (Amendment) Act, 1926 (Bom. 6 of 1926), s. 2 for 
the original section. 

• Subs, by the A. 0. for “ tho Secretary of State for India in Council . 

Subs, by the A. 0. for ‘‘ Govt.”. 
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subordinate judge, subject to the provisions of section 24 of the Code of Civil Vof 190S. 
Procedure, 1908. 

(3) Nothing in this section shall bo deemed to apply to a suit against the 
administration of a Government railway : or to apply to any suit merely 
because an officer of tlie Crown ] is a party thereto, in his capacity of — 

(n) member of a local authority, 

(h) curator, guardian, manager or representative of a private person 
or estate in virtue of an appointment, delegation, declaration 
or exercise of j)owers under; — 

(i) Order 32, rule 4 (4), of the Code of Civil Procedure, 1908 ; 

(ii) section 69 or 71 of the Indian Lunacy Act, 1912 ; 

(iii) section 7, 18 or 42 of the Guardians and Wards Act, 1890 ; 

(iv) section 1 or 17 of the Ahmcdabad Talukdars^ Act, 1862 ; 

(v) section 3, 19 (I), 19 (2), 20, 22 {/) or 41 (/) of the Bombay Court ^ ^ 

of Wards xVet, 1905.”] 

33 . [Commissioyi of Inquiry into alUyed ynismiducl.] Rep. by the A, 0, 

^ 34 . [Suspension of Subordinate Judges by High Court ; by District Judge. 

Saving of power ofGovenment to suspend or dismiss.] Rep. by the A. 0. 


V of 1908. 

IV of 1912. 

VllI of 1890. 
13om. VI of 
1862. 


PART VII. 


Temporary 
Vacancy of 
Office of 
District 
Judge. 


Delegation 
of powers 
of District 
Judge. 


TfiMPOKARV VaCAN(’I1::>. 

35. In the event of the death of the District Judge or of his being preveutt'd 
from performing his dutie.s by illness or other casualty, or of his absence from 
his district on leave, the fust in rank of the Assistant Judges in the district, 
or in the absence from the district of an Assistant Judge; tlic first in rank of 
the Subordinate Judges, .sliall assume cliargc of the District Court without 
interruption to his ordinaiy jurisdiction, and while so in charge shall perform 
the duties of a District Judge with re.spcct to the filing of suits and appeals, 
receiving pleading.s, execution of processes, return of writs and the like, 
and shall be designated Assistant Judge or Subordinate Judge, as the case 
may be, in charge of the district, and shall continue in such charge until the 
office of District Judge may be resiim(*d or assumed by an officer duly appointed 
thereto. 

36. Any District Judg<' leaving the sadr station and proceeding on duty 
to any place within his district may delegate to an Assistant Judge, or in the 
absence of an Assistant Judge to a Subordinate Judge at the sadr station, the 
power of performing such of the duties enumerated in section 35 as may be 


^ Subs, by the A. 0. for “ Govt.*’. 

*The removal and suspension of Subordinate Judges arc now governed by rules mode 
or deemwi to be made, under a. 241 (2) (6) of 'the (}. of I. Act, 1936 (26 Ooo. 6, oh. 2)! 
Rttf howewr, [>ara. 15 (2) of the O. of 1, (ComTneii*'einent and Transitory Proyinoml 
Ordpr 1936. ^ ' 
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Part IX.— Miscellaneous.) 

emergent ; and such officer shall be designated ASsistant or Subordinate 
Judge, as the case may be, in charge of the sadr station. 

37. In the event of the death, suspension or temporary absence of any Temperary 
Subordinate Judge, the District Judge may empower the Judge of any subor- 
dinate Court of the same district to perform the duties of the Judge of the ordinate 
vacated subordinate Court, eitlier at the place of such Court or of his own 
Court ; but in every such case the registers and records of the two Courts • ^ 

shall bo kept distinct. 


PAirr VIII. 


Mix[.sterial Officers. 

38. Appointment, etc., of ministerial ojjiccrs.^ Rep. by the A. 0. 

39. The duties of the ministerial officers of the Civil Courts] shall be Duties of 
regulated by such rules as the High Court may from time to time prescribe, officeire.*^^^ 

40. There may be appointed to any Civil Court under this Act ] a clerk Power to 
of the Court, who, in addition to such duties as may from time to time be cicrksof the 
prescribed by the High Court, may receive and register plaints, and shall Courts, 
refer such as he may consider should be refused for the orders of the Judge of 

the Court, and may sign all processes, and authenticate copies of papers. 

^40A. [ Power to transfer clerk of the Court or ministerial officer.] Rep. by 
the A. 0. 


PABT IX. 

Miscellaneous. 

41. The proceedings of each Civil Court shall be kept and recorded accord- tlufes for 
ing to such rules as the High Court may from time to time prescribe. The 
High Court shall also lay down rules under which copies of papers may be 
granted. • 


J Sea now sa. 241 and 270 of the ii. of f. Act, 1935 (26 Goo. 5, ch. 2). 

* Subs, by tho A. O. for the said ministerial oflicors*'. 

^ Subs, by tho A. O. for “ [ Tho District Judgo ] may, under tho general control of [ tho 
Governor of Bombay in Council J, appoint to any Civil Court under this Act [ within tho local 
limits of his jurisdiction ] The words in brackets wero re^ctivciy substituted for tho words 
'' Tho Governor of Bombay in Council ” and ** the G. G. of India in C.” and inserted by the 
Bombay Civil Courts Amendment Act, 1900 (Bom. 1 of 1900), s. 7. As to appointment, 
see now s. 241 (1) (6) of tho G. of I. Act, 1935 (26 Geo. 5, ch. 2). 

* Section 40A was ins. by the Bombay Civil Courts Amendment Act, 1900 (Bom. 1 
of 1000), 8. 8. The power to transfer is now governed by rules made or deemed to be 
made, under s. 241 (2) (6) of the G. of I. Act, 1935 (26 Geo. 5, ch. 2). 
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^[41A. (1) The High Court may, from time to time, make rules consistent 
with this Act and any otfher enactment for the time being in force — 

(а) declaring what persons shall be permitted to act as petition-writers 

in the Courts subordinate to it ; 

(б) regulating the issue of licenses to such persons, the conduct of busi- 

ness by them, and the scale of fees to be charged by them ; and 

(c) providing a penalty of fine not exceeding fifty rupees for the breach 
of any of the rules so made, and determining the authority by 
which such breaches of the rules shall be investigated and the 
penalties imposed. 

I 

(2) Every fine imposed under clause (c) of sub-section (1) shall be recover- 
able as if it were a fine imposed by a Magistrate in the exercise of his ordinary 
jurisdiction.] 

42, The High Court shall from time to time, with the sanction of the 
*[ Provincial Ooverninent ], prescribe and regulate the fees to be taken for any 
process issued l)y any Court the constitution of which is declared by this Act, 
or by any officer of such Court. 

Tables of the fees so prescribed shall be published in the ®[ Official Gazette]. 

43. The District and Subordinate Courts shall sit from day to day except 
on Sundays, New Year’s Day, Good Friday, Christmas Day and Her Majesty’s 

Birthday, and such other days as may be sanctioned for each or every district 
by the High Court. 

The High Court may also permit the Civil Courts under its control to 
adjourn for a period or periods not exceeding in the whole six weeks in each 
year. 


The Schedule. — [Enactments repealed.'] 
1870 (XIV of 1870.) 


Rep. by the Repealing Act, 


^ Ins. by tho Bombay Civil Courts Amendment Act, 1900 (Bom. 1 of 1900). 
• Subs, by tho A. 0. for “ Governor of Bombay in Council*’. 

■ Subs, by the A. 0. for “ Govt. Gazette 
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’[THE UNCLAIMED DEPOSITS ACT, 1870.] 

Act No. V of 1870. 

\4th February, 1870.1 

An Act to enable the High Courts at the Presidency-towns to deal 
with cost of petitions for certain moneys transferred to 
Government. 

Whereas the High Courts of Judicature at Fort William, Madras and Preamble. 
Bombay have no power to deal with the costs of petitions under section 4 
of Act No. XXV of 1866 {to transfer to the Government of India certain securities 
and mongys dc'posited in the Ilifjh Courts of Judicature at Fort Williayn, Madras 
and Bombay a* ♦ * payment of certain 

securities, moneys or proceeds transferred to Government ; 

And whereas it is expedient to confer such power upon the said High Courts ; 

It is hereby enacted as follows : — 

1. Whenever any of the said Courts shall make an order on any such peti- Power to 
tion, the Court may direct by whom the whole or any part of the costs of each ^hom cLis 
party are to be paid. arc to be 

paid. 


THE COURT-FEES ACT, 1870. 

('(INTENTS. 


( HAPTER I. 


Sections. 


Preliminary. 


1. Short title. 

Extent of Act. 

Commencement of Act. 

lA. Definition of “ Appropriate Government ”. 

2. “ Chief Controlling Revenue-authority ” defined. 


^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For the Statement of Objects and Reasons, see Gazette of India, 1870, Pt. V, p. 6 ; for Pro- 
ceedings in Council, see ibid, 1869, Supplement, p. 1506 ; ibid, 1870, Supplement, pp. 63, 57, 
92 and 136. 

* The words ** and in the Supreme Court of the Straits Settlements and the proceeds of 
certain estates in the charge of the Administrator General of Bengal " rep. by the Repealing 
Act, 1874 (16 of 1874). 

* The words *' or under s. 60 of tho Administrator General's Act, 1867 ’* are omitted as the 
Administrator General's Act, 1867 (24 of 1867) and this Act so far as it relates to the Adminis- 
trator General, were rep. by the Administrator General's Act, 1874 (2 of 1874). 
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Fees in tue Uigu Colijts ano in the Coukis of Small Causes at the 

Pr.E.'Sl l> KNOY -TOW K S . 

I 

3. Levy of fee* in High Courts on their original sides. 

Lew of fees in Presidenev Small Cause Courts. 

4. Fees on documents filed, etc., in High Court-s in their extraordinary 

jurisdiction : 

in their appellate jiiri.>dii‘rion : 
as Courts of reh'renee and revision. 

6. Procedure in of ililTerence as to necessity or amount of fee. 


CHAPTER III. 

Fkes in oiiiEu Corp.Ts and in Puhlic Offices. 

&ECT10NS. 

6. Fees on dociiniLMits iilvi, etc., in Mufassal Courts or in public otlices. 

7. Computatiun of fee.^ payable in certain suits: 

i. for money ; 

ii. for maintenaneo and annuicies ; 

iii. for other moveable property having a market-value ; 

iv. (a) for moveable property of no market-value ; 

(h) to enforct* a right to share in joint family property ; 

(cj for a declaratory decree and consequential relief ; 

{fl) for an injunction ; 

(e) fur easements ; 

(/) for acco.mts ; 

V. for possession of land, houses and gardens ; 
proviso as to Bombay Presidency ; 
for houses and gardens ; 

vi. to enforce a right of pre-emption ; 

vii. for interest of assignee of land-revenue ; 

viii. to set aside an attachment ; 

ix. to redeem ; 
to foreclose ; 

X. for specific performance ; 
xi. between landlord and tenant. 

8. Fee on memorandum of appeal against order relating to comiiensatiou. 

9. Power to ascertain luAt profits or market- value. 

10. Procedure wliere nett profits or market-value wrongly estimated. 

11. Procedure in suits fur mesne profits ot account when amount decreed 

exceeds amount claimed. 
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Sections. 

12. Decision of questions as to valuation. 

13. Refund of fee paid on memorandum of ap[v^al. 

14. Refund of fee on application for review of judgment. 

16. Refund where Court reverses or modifies its former decision on ground 
of mistake. 

16. [Repealed.] 

17. Multifarious suits. 

18. Written examinations of complainants. 

19. Exemption of certain documents. 


, CHAPTER IIIA. 

Probates, Lexers of Administration and Certificates op Administra- 
tion. 

19A. Relief where too high a court-fee has been paid. 

19B. Relief where debts due from a deceased person have been paid out 
of his estate. 

19C. Relief in case of several grants. 

19D. Probates declared valid as to trust-property though not covered 
by court-fcc. 

19E. Provision for case where too low a court-fee has been paid on 
probates, etc. 

19F. Administrator to give proper security before letters stamped under 
section 19E. 

196. Executors, etc., not paying full court-fee on probates, etc,, within 
six months after discovery of underpayment. 

19H. Notice of applications for probate or letters of administration to 
bo given to Revenue-authorities, and procedure thereon. 

191. Payment of court-fees in respect of probates and letters of 
administration. 

19J. Recovery of penalties, etc. 

19E. Sections 6 and 28 not to apply to probates or letters of ad minis- 
tration. 


CHAPTER IV. 
Process-fees. 

20. Rules as to costs of processes. 
Confirmation and publication of rules, 

21. Tables of process-fees. 



S68 


Court-fees. 


[1870 : Act 


Sections. 

22. Number of peons in District and Subordinate Courts, 
t Number of peons in Mufassal Small Cause Courts. 

23. Number of peons in Revenue Courts. 

24. \ Repealed Ji 


CHAPTER V. 

Of I hi: Modk of TjKvyin(; Fees. 

25. (Villeetioii of fees liy stiiiiips. 

26. Stamps to be impressc'd or adhesive. 

27. Rules for supply, number, renewal and keepin^r accounts of stamps, 

28. Stamping documents inadvertently received. 

29. Amended document. 

30. Cancellation of stamp. 

( HAPTER VI. 

^IlSCKLLANEOI'S. 

31. { Repealed, 

32. [Repealed.] 

33. Admission in criminal cas<*s (»f documents for which proper fee haft. 

not been paid, 

34. Sale of stamps. 

35. Power to reduce or remit fees. 

36. Saving of fees to certain officers of Higfi Courts. 

SCHEDULES. 

I. AD VALOREM Fejs. 

Table of rates of AD V ALOREM fees leviable on the 

INSTITUTION OF SUITS. 

II. h'lXED Fees. 

III. Form of valuation. 

Annexure a. — Valuation of the moveable and immoveable property 

of deceased. 

Annexure B.- Schedule of debts, etc. 
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Act No. VII of 1870.^ 

THE COURT-FEES ACT? 1870. 


[Ilth March, 1870.] 


CHAPTER I. 


Preliminary. 

1. This Act may be called the Court-fces Act, 1870. 

It extends to the whole of British India ; 

And it shall come into force on the first day of April, 1870. 


Short title. 

Extent of 
Act. 

Commence* 
ment of Act. 


»[1A. In this Act the Appropriate Government moans, in relation to Definition of 
fees or stamps relatinj^ to documents presontcjd or to be presented before any 
officer serving under the Central Govorninent, that Government, and in rcla- Oovern- 
tion to any other fees or stamps, the Provincial Government.] 


^ For the Statement of Objects and Reasons, w, riazette of India, ISfiO, Pt. V, p. 67 ; for 
Proceedings in Council, see ihidt 1869, Supplement, pp. 1179 and 1452 ; ibid, 1870, Supplement, 
pp. 62, 378, 421, 427 and 434. 

The Act has been locally amended in several Provinces. For a list of the amending enact- 
mentfl, see the Chronological Tables of the Indian Statutes, Vol. J. 

It has been declared to be in force in - • 

Santhal Parganas, by the Santhal Pnrgaiias Settlement Regulation (3 of 1872), b. 3 ; 
British Baluchistan, by the British Baluchistan Laws Regulation, 1913 (2 of 1913), 
8.3; 

Panth Piploda, by the Panth Piploda Lnivs Regulation, 1029 (1 of 1929), h. 2 ; and 
Angul District, by the Angul J.a\vs Regulation, 1936 (5 of 1936), s. 3 and Sch. 

It hoB also biMMi declared to be in force in the (3iittagoTig Ifill-traets by notification under 
3. 4 (2) of the Chittagong Hill-tracts Regulation, 1990 (I of 1900) : stc notification No. 6702- 
Ex., dated the 11th April 1027, Calcutta Gazette, 1927, Pt. I, p. 814. 

It has further been declared, by notification under s. 3(f/) of the Scheduled Districts Act, 
1874 (14 of 1874), to be in force in the following Schediile<l Districts, namely ; — 
the District of Hazaribagh, see Gazette* of India, ISSI, Pt. T, p. 507 ; 
tho District of Lohardaga (now called tho Rnnehi District, see, Calcutta Gazette, 1899, 
Pt. I, p. 44 ; tlu! District of Loluirdaga then ineUnied tlie present District of Palamau, 
separated in 1894), see Gazette of India, 1881, Pt. T, p. 508 ; 
the District of Maiibhum, ffee Gazette of India, IS81, Pt. f, p. 509; 
the Pargana Dhalbhuin in the District of Singblium, see Gazette of India, 1881, Pt. I, 
p.6l0; 

tho Sclicdulcd Districts in Gaiijam ami Vr/agapatain, see Gazette of India, 1898, Pt. I, 
p. 869 ; 

the Tarai of the Province of Agra, t>rc (iazelte of India, 1876, Pt. I, p. 505. 

It has been extended by notification iiiid^T s. 5 of llio same .Act to tlu^ Kolhan in tho 
District of Singbhum, see Gazette of India, 1007, l*t. 1, p. 655, and under ss. 5 and 5A of that 
Act with certain modifications to the Districts ol tho Khasi and Jaiulia Hills, the Garo Hills, 
tho Lnshai Hills and tho Naga Hills and the North Knchar iSub-divisiun of the Kachar District, 
tho Mikir Hill- tracts, in the Sibsagar and Nowgong Districts and tho Lakhiinpiir frontier- tract, 
see notification No. 1641-F. (a), dated tlio 10th April 1930, Assam Gazette, 1930, Pt. II, 
p. 700. 

It has born declared inapplicable to proceedings before oilicers making a settlement, and 
in certain other cases under tho Santlial Parganas Settlement Regulation (3 of 1872), s. 8, as 
amended by the iSanthal Parganas Justice and l.aws Regulation, 1899 (3 of 1890). 

• Ins. by the A. 0. The expression “ Appropriate Govcniiucnt ” occurs in ss. 20, 27, 34 and 


35 . 
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{Chapter L— Prelmimry, {Chapter II. — Fees in the High Courts and in ther 
Courts of Small Causes at the Presideney-toms.) 

^2. [“ Chief Controlling Pevenue-authority ” defined,] Rep, by the A, 0, 


CHAPTER IT. 

Fees in the High Courts and in the Courts of Small Causes at the Presi- 
dency-towns. 

3. The fees payable for the time being to tlie clerks and officers (other 

than the sheriffs and attorneys) of the High Courts established by Letters - ^ 

Patent, by virtue of the power conferred by -[section 15 of the Indiap High 
Courts Act, 1861, or section 107 of the Covenrment of India Act, 1915] c.^* 

section 229 of the Government of India Act, 19.35] ; 

or chargeable in each of such Courts under No. 1 1 of the first, and Nos. 7, 

12, 14,^* 20 and 21 of the second schedule to this Act annexed ; 

and the fees for the time being chargeable in the Courts of Small Causes 
at the ^Presidency-towns, and their several offices, 

shall be collected in manner hereinafter appearing. 

4. No document of any of the kinds specified in the first or second schedule 
to this Act annexed, as chargeable with fees, shall be filed, exhibited or 
recorded in, or shall be received or furnished by, any of the said High Courts 
in any case coming before such Court in the exercise of its extraordinary 
original civil jurisdiction ; 

or in the exercise of its extraordinary original criminal jurisdiction ; 

or in the exercise of its jurisdiction as regards appeals from the •[judg- 
ments (other than judgments passed in the exercise of the ordinary original 
Civil Jurisdiction of the Court) of one] or more Judges of the said Court, or 
of a division Court ; 

or in the exercise of its jurisdiction as regards appeals from the Courts 
subject to its superintendence ; 


^ The original b. 2 relating to repeal of enactmentfl was rep. by the Repealing Aot» 
1870 (14 of 1870). A acetion defining “ Chief Controlling Revenue-authority was added by 
I. 2 of the Court-feefl (Amendment) Act, lOffl (10 of 1901), and was slightly amended by the 
Repealing and Amending Act, 1917 (24 of 1917). For the definition of the “ Chief Controlling 
Revenue-authority ” aec now the General Clauses Act, 1897 (10 of 1897), B. 3 (9a). 

The A. 0. rep. s. 2 as in force eisewhcrc than in Bengal. In that Province the section Bube. 
by the Court-fees (Bengal Amendment) Act, 1935 (Ben. 7 of 1936), a. 3, contains dofinitiona 
of " appeal ”, '* Chief Controlling Revenue-authority ”, “ Collector ” and ” Suit ”. 

‘Subs, by s. 2 and first schedule of the Repealing and Amending Act, 1917 (24 of 1917) 
for ” Statute 24 and 26 of Victoria, Chapter 104, s. 16.” 

• Ins. by tho A. 0. 

• Tho number ” 16 ” rep. by tho Amending Act, 1891 (12 of 1891). 

• See the Presidency Small Cause Court! Act, 1882 (16 of 1882), Ch. X. 

•Subs, by 8. 2 of the Court- fecB (Amendment) Act, 1922 (19 of 1922), for "judgment of 
two ”. • 
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{Chapter II. — Fees in the High Courts and in the Courts of Small Causes at the 
Presidency-towns. Chapter III. — Fees in other Courts and in PuMie 
Offices.) 

or in the exercise of its jurisdiction as a Court of reference or revision ; 
unless in respect of such document there be paid a fee of an amount not revilion. 
less than that indicated by either of the said schedules as the proper fee for 
such document. 

5. When any difference arises between the officer whose duty it is to see Procedure in* 
that any fee is paid under this chapter and any suitor or attorney, as to the aa 

necessity of paying a fee or the amount thereof, the question shall, when the to necessity 
difference arises in any of the said High Courts, be referred to the taxing-officer, 
whose decision thereon shall be final, except when the question is, in his 
opinion, one of general importance, in which case he shall refer it to the final 
decision •of the Chief Justice of such High Court, or of such Judge of the 
High Court as the Chief Justice shall appoint either generally or specially 
in this behalf. 

When any such difference arises in any of the said Courts of Small Causes, 
the question shall be referred to the Clerk of the Court, whose decision thereon 
shall be final, except when the question is, in his opinion, one of general im- 
portance, in which case he shall refer it to the final decision of the first Judge 
of such Court. 

The Chief Justice shall declare who shall be taxing-officer within 
the meaning of the first paragraph of this section. 


CHAPTER HI. 

Fees in otheb C!ourts and in Public Oefices. 

6. Except in the Courts hereinbefore mentioned, no document of any Fee. on 

of the kinds specified as chargeable in the first or second schedule to this Act 
annexed shall be filed, exhibited or recorded in any Court of Justice, or shall Mnfusal 
be received or furnished by any public officer, unless in respect of such docu- “* 

ment there be paid a fee of an amount not less than that indicated by either offioes. 

of the said schedules as the proper fee for sueh document. 

7. The amount of fee payable under this Act in the suits next hereinafter Computation 
riicutioned shall be computed as follows : — 

i. In suits for money (including suits for damages or compensation, 

or arrears of maintenance of annuities, or of other sums payable 
periodically) — according to the amount claimed : 

ii. In suits for maintenance and annuities or other sums payable 

periodically — according to the value of the subject-matter ofl^ui^s; 
the suit, and such value shall be deemed to be ten times the 
amount claimed to lie payable for one year : 
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for movealile 
pro^rty 
having a 
market- 
value ; 


for moveable 
property of 
oo market- 
V»lno; 
to enforce a 
to share 
in joint 
itLouly pro- 
perty; 
tor a 

declarator)- 
decree and 
consequen- 
tial relief ; 
for an 
injunction ; 
for ease- 
ments ; 

or accounts ; 


iii. In suits for moveable property other than money, where the subject- 

matter has a market-value -according to such value at the 
date of presenting the plaint : 

iv. In suits — 

(a) for moveable property where the subject-matter has no 

market- value, as, for instance, in the case of documents 
relating to title, 

(b) to enforce the right to share in any property on the ground 

that it is joint family property, 

(c) to obtain a declaratory decree or order, where consequen- 

tial relief is prayed, 

(d) to obtain an injunction, 

(e) for a right to some benefit (not herein otherwise provided 

for) to iirise out of land, and 

(/) for accounts — 

according to the amount at which the relief sought is valued in the 
plaint or memorandum of appeal : 


In all such suits the plaintiff shall state the amount at which he values 
the relief sought^ * * * : 


for po38PBaion 
of landa, 
houBos und 
gardens ; 


V. In suits for tlie possession of land, houses and gardens— according 
to the value of the subject-matter ; and such value shall be 
deemed to be — 

where the subject-matter is land, and — 

(a) where the land forms an entire estate, or a definite share 

of an estate, paying annual revenue to Government, 
or forms part of such an estate and is recorded in the Collector’s 
register as separately assessed with such revenue, 
and sucli revenue is permanently settled — 
ten times tlie revenue so payable : 

(b) where the land forms an entire estate, or a definite share 

of an estate, paying annual revenue to (jovernment, 
or forms part of such estate and is recorded as aforesaid ; 
and suc'li revenue is settled, but not permanently — 
five times the revenue so payable : 

(c) where the land pays no such revenue, or has been partially 

exempted from such payment, or is charged with any 
fixed payment in lieu of such revenue, 


^ The words ** and the proviMlona of the Code of Civil Procedure, section ihirty-onc, shall 
apply as if for the word * claim ’ the words * relief sought * wore substituted rep. by the 
Amending Act, 1891 (12 of 1801). 
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and nett profits have arisen from theJand during the year next 
before the date of presenting the plaint — 
fifteen times, such nett profits : 

but where no such nett profits have arisen therefrom -the 
amount at which the Court shall estimate the land 
with reference to the value, of similar land in the 
neighbourhood : 

(d) where the land forms part of an estate paying revenue to 

(Jovernmont, ])ut is not a d(‘finite share of such estate 
and is not separately assessed as above-mentioned- -tho 
market- value of the land : 

Provided that, in the ^territories subject to the (lovernor of Bombay in Provisos 

Council the value of the land shall be deemed to be — Hombay 

rrcBidcncy 

(1) where the land is held on settlement for a period not exceeding 

thirty years and p.ays the full assessment to Covernment — a 
sum equal to five times the survey-assessment ; 

(2) where the land is held on a permanent settlement, or on a settle- 

ment for any period exceeding thirty years, and pays the full 
assessment to Oovernment- a sum equal to ten times the survey- 
assessment ; and 

(3) where the whole or any part of the annual survey-assessment is 

remitted — a sum computed under paragraph (1) or paragraph 
(2) of this proviso, as the case may be, in addition to ten timea 
the assessment, or the portion of assessment, so remitted. 

Explanation . — The word “ estate ” as used in this paragraph means any 
land subject to the payment of revenue, for which the proprietor or farmer 
or raiyat shall have executed a separate engagement to Government, or which> 
in the absence of such engagement, shall have been separately assessed with 
revenue : 

(e) Where the subject-matter is a house or garden — for houses 

according to the market-value of the house or garden : pardeiii^ 

vi. In suits to enforce a right of pre-emption — according to the value to enforce a 

(computed in accordance with paragraph v of this section) 
the land, house or garden in respect of which the right is claimed : 

vii. In suits for the interest of an assignee of land-revenue — fifteen for interest 

times his nett profits as such for the year next before the date assignee 
of presenting the plaint : . 

viii. In suits to set aside an attachment of land or of an interest in to set aside^ 

land or revenue — according to the amount for which the land ^ attach- 
or interest was attached : 


^ See para. 8 of the A. 0. In view of this provision the expression ** Governor of Bombay 
in Council " has been left unmodified. 
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Provided that, where such amount exceeds the value of the land or interest, 
the amount of fee shall be computed as if the suit were for the possession of 
such land or interest. 


to redeem , 


to foreclose ; 


for spec’ific 
performanc ; 


U'tWCLll 
landlord ati' 
tenant. 


ix. In suits against a mortgagee for the recovery of the property 
mortgaged, 

and in siiit-s by a mortgageo to foreclose the mortgage, 
or, where the mortgage is made by conditional sale, to have the sale 
declared absolute- 

according to the principal money expressed to bo secured by the instru- 
ment of mortgage : 

X. In suits for specific performance — 

(а) of a contract of sale — according to the amount of the consi- 

deration : 

(б) of contract of mortgage — according to the amount agreed 

to be secured : 

(c) of a contract of lease — according to the aggregate amount 

of the fine or premium (if any) and of the rent agreed 
to be paid during the first year of the term : 

(d) of an award — according to the amount or value of the 

property in dispute : 

xi. In the following suits between landlord and tenant : — 

(fi) for the delivery by a tenant of the counterpart of a lease, 

{b) to enhance the rent of a tenant having a right of occupancy, 

(c) for the delivery by a landlord of a lease, 

^(cc) for the recovery of immoveable property from a tenant, 
including a tenant holding over after the determination 
of a tenancy, 

(d) to contest a notice of ejectment, 

(e) to recover the occupancy of ^[iramoveablc property] from 

which a tenant has been illegally ejected by the land- 
lord, and 

( / ) for abatement of rent — 

according to the amount of the rent of the "[immoveable property] 
to which the suit refers, payable for the year next before the 
date of presenting the plaint. 


Tcc on 

memorandi’n) 
of appeal 
Bgaiii'^t or^Ur 
Tclatin.:;; to 
compel 
tion. 


8. The amount of fee payable under this Act on a memorandum of appeal 
against an order relating to compensation under any Act for the time being 
in force for the ^acquisition of land for public purposes shall be computed 
according to the difTerence between the amount awarded and the amount 
claimed by the appellant. 


^ Ids. by s. 2 (/) of tho Court-focs ( Amend meut) Act, 1005 (0 of 1005). 

• Subs, by 8. 2 (2) of ibid for “ land 

* See now tbc I.And Acquisition Act, 1804 (I of 1804). 
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9. If the Court secs reason to think that the annual nett profits or the Powop to 
market-value of any such land, house or garden as is mentioned in section 7, 
paragraphs 5 and G, have or has been wrongly estimated, the Court may, for market- 
the purpose of computing the fee payable in any suit therein mentioned, issue 

a commission to any proper person directing him to make such local or other 
investigat ion as may be necessary, and to report thereon to the Court. , 

10. i. If in the result of any such investigation the Court finds that the f'rocfidare 
nett profits or market-value have or has b(Hm wrongly estimated, the Court, 

if the estimation has been excessive, may in its discretion refimd the excess market- 
paid as such fee : but, if the estimation has been insufficient, the Court shall ^ 
require tlie plaintiff to pay so much additional fee as would have been payable ostim^te-i. 
had thc,said market- value or nett profits been rightly estimated. 

11. In such case the suit shall be stayed until the additional fee is paid. 

If the additional fee is not paid within such time as the Court shall fix, the 
suit shall be dismissed. 

ah :ic 


11 . In suits for m('Sii(‘ j^rolits or for iinniovenblc ])ropcrty niid mc.-^iie 
profit.^, or for an account, if tlio profits or amount decreed are or is in excess 
of the profits claimed or tlie amount at which the plaintiff v,diied the relief 
souglit, the decree shall not he executed until the difference between the fee 
actually paid and the foe which would have been payabh' had the suit com- 
prised the whole of the })rofits or amount so decreed shall have been paid to 
the proper officer. 

AVhere the amount of mesne profits is loft to be ascertained in the course 
of the execution of the decree, if the profits so ascertained exceed the profits 
claiiiK'd, the further execution of the decree shall be stayed until the difference 
between the fee actually pakl and the fee which would have been payable 
had the suit comprised the whole of the profits so ascertained is paid. If the 
additional fee is not paid within such time as the Court shall fix, the suit shall 
be dismissed. 


for 

prolUa 
f)r a<^count 
whtm amouQv 

ti.nioiirir. 

cUirU'^i. 


12. i- Every question relating to valuation for the purpose of determining Dccisioa o: 
the amount of any fee chargeable under this chapter on a plaint or memo- 
randum of appeal shall be decided by tlie Court in which such plaint or memo- 
randum, as the case may be, is filed, and such decision shall be final as between 
the parties to the suit. ^ 

ii. But whenever any such suit comes before a Court of appeal, reference 
or revision, if such Court considers that the said question has been wrongly 
decided to the detriment of the revenue, it shall require the party by whom 
such fee has been paid to pay so much additional fee as would have been pay- 
able had the question been rightly decided, and the provisions of section 10, 
paragraph ii, sliall apply. 


' ClauRe (iii) rep. by tho Amending Act, 1891 (12 of 1891). The clause was as follows : — 
*' Section 180 of tho Code of Civil Procedure shall bo construed as if the words * the inarket- 
valuo of any property or * wore inserted after the word * ascertaining ’ and as if the words ‘ or 
annual nett profits ' were inserted after the word ' damages.' " 
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appeal. 


Kefund of 
fee on 
application 
for review of 
judgment. 


Refund 
where Court 
reverses or 
modifies its 
former 
decision on 
ground of 
mistake. 


Multifarious 

suits. 


13. If an appeal or plaint, which has been rejet ted by the lower Court 
on any of the grounds nientioned in the ^Code of Civil Procedure, is ordered 
to be received, or if a suit is remanded in appeal, on any of the grounds 
mentioned in -section 351 of the same (Vxle for a second decision by the lower 
Court, the Appellate (Vuirt shall grant to the appellant a certificate, autho- 
rizing him to receive back from the (lollector the full ainoiint of fee paid on 
the memorandum of appeal : 

Provided that if. in the case of a remaml in appeal, the onler of remand 
shall nut cover the wliolo of the siibject-matt(‘r of the suit, the (-(‘rtificate so- 
granted shall not authorize the aj>pellant to receive back !U«)r«‘. than so much 
fee as would have been originally payable on the part or parts of such subject- 
matter in respect wlicreof the suit has bf‘cn remanded. 

14. Where an ^application for a r(‘vi(‘W of judgment is presented on or 
after the ninetieth day from the date of the decree, the Court, unless the delay 
was caused by tlie applicant’s laches, may. in its discretion, grant him a certi- 
ficate, autliorizing him to receive back from the (\jlh‘ctor st) much of the fee 
paid on the application as exceeds tlie fix* which would have been payable 
had it been presented before **811011 dav. 

15. Where an application fur a review of judgment is admitted, anti where, 
on the rehearing, the Court reverses or modifies its former decision on the 
ground of nii.stake in law or fact, the applicant shall be entitled to a 
certificate from the Court authorizing him to receive back from the Collector 
.so much of the fee paid on the ^[application] as exceeds the fee payable on 
any other application to such Court under the ser*ond scliedule to this Act, 
Xo. 1 , clause (b) or clause (d). 

But nothing in the former part of this section shall tmtitle the applicant 
to such certificate whe^e the reversal or modification is due, wholly or 
in part, to fresh evidence which might have been produced at the original 
hearing. 

16. [Additional fee where renpondent takes objection to unappealed part of 
decree.^ Rep. by the Code of Civil Procedure, 1908 (T of 1908), 

17. Where a suit embraces two or more distinct subjects, the plaint or 
memorandum of appeal shall he chargc^able with the aggregate amount of 
the fees to which the plaints or memoranda of appeal in suits embracing 
separately eac h of such subjects w 6 uld be liable under this Act. 

Nothing in the former part of this section shall be deetiuid to affect the 
power conferred by the ^Code of Civil Procedure, section 9 . 

* now the Co<le of Civil Procedure, 1908 (Act 5 of 10O8). 

* This reference should now he read as applying to tlie eorre.sponding provision of Act & 
of 1908, Order XLI, rule 23 of the First •Schedule. 

* As to application for review of judgrnciit, set the Code of f 'ivil Procecliire, 1908 (Act 5 of 
1908), a. 114 and Order XLVU of the First iSchedulc. 

* Ste Keh. I, Nos. 4 and 5, injra, * 

^ Sabs, by s. 1 of the Court-fees Act Amendment Act, 1870 (20 of 1870), (amending this 
Act), for *' plaint or memorandum of appeal 
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18. When the first or only examination of a person who complains of the«Written 
•offence of wronj^ful confinement, or of wrongful restraint, or of any 
•other than an offence for which police-officers may arrest without a warrant, complainanti. 


and who has not already presented a petition on which a fee has been levied 

under this Act, is reduced to writing under the provisions of the ^Code of 

'Criminal Procedure, the complainant shall pay a fee of eight annas, unless 

the Court thinks fit to remit such payment. 

19. Nothing contained in this Act shall render the following documents Exemption 

'Chargeable with any fee : — certain 

^ documenta. 


i. Power-of-attorncy to institute or defend a suit when executed 
by an officer, warrant-officer, non-commissioned officer or private 
of Her Majesty’s army not in civil employment. 

• ii. [Rep, by the Amending Act, 1891 (XII of 1891).] 

iii. Written statements called for by the Court after the first hearing 
of a suit. 

iv. [Hep. by the Cantonments Act, 1889 (XIII of 1889).] 

V. Plaints in suits tried by Willage Munsifs in the Presidency of 
Fort St. George. 

vi. Plaints and processes in suits before District Panchayats in the 
same Presidency. 

vii. Plaints in suits before Collectors under Madras Regulation XII 
of 181(3. 


viii. Probate of a will, letters of administration, ®[and, save as regards 
debts jind securities, a certificate under Bombay Regulation 
VIII of 1827], where the amount or value of the property in 
respect of which tlie probate or letters or certificate shall be 
granted does not exceed one thousand rupees, 

ix. Application or petition to a Collector or other officer making 
a settlement of land-revenue, or to a Board of Revenue, or a 
Commissioner of Revenue, relating to matters connected with 
the assessment of land or the ascertainment of rights thereto 
or interests therein, if presented previous to the final confirma- 
tion of such settlement. 

X. Application relating to a supply for irrigation of water belonging 
to Government. 

xi. Application for leave to extbnd cultivation, or to relinquish land, 
when presented to an oflicer of land-revenue by a person holding, 
under direct engagement with Government, land of which the 
revenue is settled, but not permanently. 


^ This reference should now be read as referring to the Code of Criminal Procedure (Act 
£ of 1808 ) — see s. 3 of that Act. 

* See the Madras Village Courts Act, 1889 (Mad. 1 of 1889). 

* Subs, by B. 13 (2) of the Succession Certificate Act, 1889 (7 of 1880), for ** and certificate 
mentioned in\he First Schedule to thil Act annexed, No. 12 
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xi\. Application for service of notice of relinquiahraent of land or 
of enhancement of rent. 

xiii. Written authority to an agent to distrain. 

xiv. First application (other than a petition containing a criminal 
charge or information) for the summons of a witness or other 
person to attend either to give evidence or to produce a docu- 
ment or in respect of the production or filing of an exhibit not 
being an affidavit made for the immediate purpose of being 
produced in Court. 

IV. Bail-bonds in criminal cases, recognizances to prosecute or give 
evidence, and recognizances for personal appe.arance or other- 
wise. 

ivi. Petition, application, eliarge or information respecting any offence 
when presented, made or laid to or before a Police-officer, or 
to or before the ^Ileads of Villages or the ^Village Police in the 
territories respectively subject to the flovernors in Council of 
Madras and Bombay. 

ivii. Petition by a prisoner, or other person in duress or under restraint 
of any Court or its officers. 

iviii. Complaint of a public servant (as defined in the Indian Penal 

Code), a municipal officer, or an officer or servant of a Rail- XLV of ISCO. 
way Company. 

rix. Application for permission to cut timber in Government forests, 
or otherwise relating to such forests. 

II. Application for the payment of money due by Government to 
the applicant. 

vxi. Petition of appeal against the chaukidari assessment under ®Act 
No. XX of 1856, or against any municipal tax. 
ixii. Applications for compensation under any law for the time being 
in force relating to the ^acquisition of property for public 
purposes. 

iiiii. Petitions presented to the Special Commissioner appointed under 
^Bengal Act No. II of 1869 (to ascertain, regulate and record 
certain tenures in Chota Nagpore). 

[Petitions under the Indian Christian Marriage Act, 1872, sections XV of 
45 and 48.] 

• Madras Ilegulationa 11 of ISIO and 4 of 1821, s. 6. 

• iSe€ Bombay Village Police Act, 1807 (Bom. 8 of 1807), as. 14, 15 and 16. 

-"Ibc Bengal Chaukidari Aot, 1850. 

• r.ow the f-and Acquisition Act, 1894 (1 of 1894). 

The Chota Nagpur Tenurca Act, 1809. 

• Sula. by 8. 2 of the Indian Christian Marriage Act, 1872 (16 of 1872), for the original 
dauiie which read as follows “petitiona under the 14th hnd 16th of Victoria, Ch. 40 (an Act for 
muTTiagti in India), s. 5, or under Act No. 5 of 1802, a. 9 ”. 
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CHAPTER IIlAi. 

* 

Probates, Lk’iters of Administration ano Certificates of Administrv- 

TTON. 

19A. AVhcrc any porson on applying for the probate of a will or letters Relief 
of administration has estimated the property of the deceased to be of greater 
value than the same has afterwards proved to be, and has roiisequently paid been paid, 
too high a court-fee thereon, if, within six months after the true value of the 
property has been ascertained, such person produces the probate or letters 
to the Chief Controlling He venue-authority ^[for the local area] in which the 
probate* or letters has or have been granted, 

and delivers to such Authority a particular inventory and valuation of 
the property of the deceased, verified by affidavit or afiirmation, 

and if such Authority is satisfied that a greater fee was paid on the probate 
or letters than the law required, 

the said Authority may — 

(a) cancel the stamp on the probate or letters if such stamp has not 

been already cancelled ; 

(b) substitute another stamp for denoting the court-fee which should 

have been paid thereon ; and 

(c) make an allowance for the difference between them as in the case 

of spoiled stamps, or repay the. same in money, at his discretion. 

19B. Whone.ver it is proved to the satisfaction of such Authority that Relief jrhers 
an executor or administrator has paid debts duo from the decea.sod to such 
an amount as, being deducted out of the amount or value of tlie estate, docoase.! 
reduces the same to a sum wliich, if it had been the whole gross amount or 
value of the estate, would have occasioned a less court-fee to be paid on the outof hia 
probate or letters of administration granted in respect of such estate than 
has been actually paid thereon under this Act, 

such Authority may return the difference, provid('d the sam»» be claimed 
within three years after the date of such probate or letters. 

But when, by reason of any legal proteeding, the debts due from the de- 
ceased have not been ascertained and paid, or his effects have not been re- 
covered and made available, and in consequence thereof the executor or ad- 
ministrator is prevented from claiming the return of such difference within 
the said term of three years, the said Authority may allow such further tine' 
for making the claim as may ap])ear to be reasonable under the circums- 
tances. 

^ Chapter 111 A ins. by s. 6 of the Probate and Administration Act, 1875 (13 of 1875). 

*8ubs. by s. 3 (/) of the Coiirt-foos (Amendment) Act, 1901 (10 of 1901), for of the 
Province”. 
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19C. Whenever ' * a gnuit of probate or letters of administration haa 
been or is made in respect of the whole of the property belonging to an estate, 
and the full fee chargeable under this Act has been or is paid thereon, no 
fee shall be. chargeable under the same Act when a like grant is made in re- 
spect of the whole or any part of the same property belonging to the same 
estate. 

Whenever such a grant has been or is made in respect of any property 
forming part of an estate, the amount ot fees then actually paid under this 
Act shall be deducted wlicn a like grant is made in respect of property be- 
louL'ing to the same estate, identical with or including the property to which 
the former grant relates. 

19D. The probate of the wdll or the lett<Ts of aihninistratiou of tho effects 
of any person deceased heretofore or hc*reafter granted shall be deemed valid 
and available by his executors or administrators for recovering, transferring 
or assigning any move«djle or immoveable property \vhi*rcof or whereto tlu‘ 
decea>ed was pusst'ssed or entitled, either wholly or partially as a trustee, 
notwithstanding the amount or value ot such property is not included in 
the amount or value of the estate in respect of which a court-fee was paid on 
such probatf'- or letters of administration. 

19E. Where any person on applying for probate or letters of adminis- 
tration has estimated the estate of tlie deceased to be of less value than the 
.same has afterwards proved to be, and has in eousequonce paid too low' a 
court-foc the*reon, the Chief Controlling Ivevenue'authority ^[for the local 
area] in which the probate or letters has or have been granted may, on tho 
value of tlie estate of the deceas(‘d being verified by atlidavit or affirmation^ 
cause the probate or letters of administration to l)e duly stamped on pjiy- 
ment of the full court-fee wdiich ought to have been originally paid thereon 
in respect of sucli value and of the furtlicr penalty, if tin; probate or lettera 
is or are produccfl witliin one year from the date of grant, of five times, or, 
if it or they is or arc produced after one y(‘ar from such (lat(‘, of twenty times, 
such proper coiiit-fce, without any deduction of the court-fee originally paid 
on such probate or letters : 

Provided that, if the application be mad(; within six months after tho 
ascertainment of the true value of the estate and the discovery that too low 
a court-fee was at first paid on the probate or letters, and if the said Autho- 
rity i.s sati.'^fied that such fee was paid in consequence of a mistake or of its 
not being known at the time that some particular part of the estate belonged 
to the deceased, and without any intention of fraud or to delay the pay- 
ment of the proper court-fee, the said Authority may remit the said penalty 
and cau.se tlie probate or letters to be duly stamped on payment only of tho 
sum wanting to make up the fee .which should have been at first paid thereon. 

* The word “ Huch ’* rep. by tho Amending Act, IS91 (12 of 1801). 

* Sub.s. by e. 3 ( 1 ) of the Court-fees (Amendment) Act, 1001 (10 of 1001) for “ of tho Pro. 
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19P. In case of letters of administration on which too low a court-fee 
has been paid at first, the said Authority shall not cause the same to be duly j,rop^r*Mcu- 
stamped in manner aforesaid until the administrator has given such security 
to the Court by which the letters of administration have been granted as gtampRd 
ought by law to have been given on the granting thereof in case the full value 
of the estate of the deceased had been then ascertained. 

^19G. Where too low a court-fee has been paid on any probate or letters 
of administration in consequence of any mistake, or of its not being known paying full 
at the time that some particular part of the estate belonged to the deceased, 
if any executor or administrator acting under such probate or letters does eic., within 
not, within six months* ***** after the discovery of the nus- * 
take ort)f any effects not known at the time to have belonged to the deceased, cry of under- 
apply to the said Authority and pay wliat is wanting to make up the court- 
fee which ought to have been paid .at first on such probate or letters, he shall 
forfeit tlie sum of one thousand rupees and also a further sum at the rate of 
ten rupees per cent, on the amount of the sum w^anting to make up the proper 
court-fee. 


^[19H. (1) Where an application for probate or letters of administra- Notice of 

tion is made to any Court other than a High Court, the Court shall cause fol?probate^ 

notice of the application to be given to the Collector. or letters of 

administra* 


(2) Where such an .application as .aforesaid is made to a High Court, the tion to be 

High Court shall cause notice of the application to be given to the Chief Con- Kevenue- 

trolling Kevenue-authority ^ffor the local area in which tlie High Court is authorities, 

.. . jT • and prooe* 

situated]. thereon. 


(3) The Collector within the local limits of whose revenue- jurisdiction 
the property of the deceased or any p«art thereof is, may at any time inspect 
or cause to be inspected, and take or cause to be taken copies of, the record 
of any Ciasc in which application for probate or letters of administration has 
been made ; and if, on such inspection or otherwise, he is of opinion that 
the petitioner has under-estim.ated the value of the property of the deceased, 
the Collector m.ay, if he thinks fit, require the attendance of the petitioner 
■(either in person or by agent) and take evidence and inquire into the matter 
in such manner as he may think fit, and, if he is still of opinion that the value 
of the property has been under-estimated, jnay require the petitionfir to amend 
the valuation. 


(4) If the petitioner does not amend the valuation to the satisfaction 
of the Collector, the Collector may move the Court before which the 


^ As to recovery of penalties or forfeitures under s. lOG, sre s. 19J, infra. 

■ The words and figures “ after the first day of April 1875, or ’* rep. by the Amending Act, 
1891 (12 of 1891). 

* Ins. by B. 2 of the Court-fees Amendment Act, 1899 (11 of 1899). 

* Subs, by 8. 3 (2) of the Court-fetjs Amendment Act, 1901 (10 of 1901) for “ of the Pro- 
vinces ”. 
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Payment of 
conrt-feee in 
ree^t of 
p^cmates and 
letters of 
administra- 
tion. 


BecoTory of 
t«DAitie8, eto. 


applii’atinn for probate or letters of admiiiLstratioii was made, to hold an 
inquiry into the true value of the property : 

Provided that no such motion shall be made after the expiration of six 
months from the date of the exhibition of the inventory required by section 
277 of the Indian iSuccessioii Act, 181)5, or, as tlie ease may be, by section 98 
of Hhe Probate and Administration Act, 1881. 

(5) The Court, when so moved as aforesaid, shall hold, or cause to be 
held, an inquiry accordingly, and shall record a finding as to the true value, 
as near as may bo, at which the property of the deceased should have been 
estimated. The Collector shall be deemed to be a party to the inquiry. 

(6) For the purposes of any such inquiry, tlu‘ Court or person autho- 
rized by the Court to hold the inquiry may examine the petitioner for pro- 
bate or letters of administration on oath (whetlicr in person or by commis- 
sion), and may take such further evidence as may be produced to prove the 
true value of the property. The person authorized as aforesaid to hold the 
inquiry shall return to the Court the evidence taken by him and report the 
result of the inquiry, and such report and the evidence so taken shall be evi- 
dence in the proceeding, and the Court may record a finding in accordance 
with the report, unless it is satisfied that it is erroneous. 

(7) The finding of tlie Court recorded under suh-section (5) shall be final, 
but shall not bar the entertainment and disposal by the Chi^d Controlling 
Revenue-authority of any application under section 19 K. 

(1) The 2[Pi>ovincial Government] may make rules for the guidance of 
Collectors in the exercise of the powers conferred by sub-section (5).] 

^[191. (7) No order entitling the petitioner to the grant of probate or 
letters of administration shall be made upon an application for such grant 
until the petitioner has filed in the Court a valuation of the property in the 
form set forth in tlie third schedule, and the Court is satisfied that the fee 
mentioned in No. 1 1 of the first schedule has been paid on such valuation. 

(2) The grant of probate or letters of adrnini.stration shall not be delayed 
by reason of nny motion made by th) Collector under section 19H, sub-sec- 
tion [4).] 

®[19J. (/) Any excess fee found to be payable on an inquiry held under 
section 19H, sub-section (6), and any penalty or forfeiture under section 
19G, may, on the certificate of the Chief Controlling Revenue-authority, be 
recovered from the executor or administrator as if it were an arrear of land- 
revenue by any Collector in any part of British India. 

(2) TIk' Chief Controlling Revenue-authority may remit the whole or 
any y>art of any such penalty or forfeiture as aforesaid, or any part of any 
penalty under section 19K or of any court-fee. under section 19E in excess of 
the fill! court-fee which ought to havJi been paid.] 


' now, thfi Triflian Siirression Art, 1025 (30 of 1 025). 

^ Subp. hy the A. 0. for “ L. i;.’* 

‘ Ins. by B. 2 of the rourt-fera AmenUmrnt A< t, IS09 (11 of 1899). 


X of 1866. 
V of 1881. 
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(Chapter IIIA. — Prohates, Letters of Administration and Certificates of 
Administration. Chapter IV .-Process-fees.) 

^[19K. Nothing in section 6 or section 28 shall apply to probates or letters ScctionR 6 

of administration.] to^pply to 

probate or 
letters of 
administra- 

tion. 


CHAPTER IV. 

» Process-fees. 

20. The High Court shall, as soon as may be, make rules as to the fol- 

lowing matters ; — processes. 

i. The fees chargeable for serving and executing processes issued by such 
Court in its appellate jurisdiction, and by the other Civil and Revenue Courts 
established within the local limits of such jurisdiction ; 

ii. the fees chargeable for serving and (executing processes issued by the 
Criminal Courts cstablishe<l within such limits in the case of offences other 
than offences for which police-officers may arrest w ithout a warrant ; and 

iii. the remuneration of the peons and all other persons employed by leave 
of a Court in the service or execution of processes. 

The High Court may from time to time alter and add to the rules so made. 

All sucii rules, alterations and additions shall, after being confirmed by Confirmation 
the ^[Provincial Government] 3* * * * be published in the ^[Official tion of toIcb. 

Gazette], and shall thereupon have the force of law, * 

Until such rules shall be so made and published, the fees now’ leviable for 
serving and executing processes shall continue to be levied, and shall be deemed 
to be fees leviable under this Act. 

21. A table in the English and Vernacular languages, showing the fees of^ 

chargeable for such service and execuf ion, shall be exposed to view in a cons- ®®®* 

picuous part of each Court. 

22. Subject to ^rules to be made by*1hc High Court and approved 

the ^[Provincial Government] e* ♦ * ^ iWsSrtct and 

subordinate 

— Courts. 


* Ins. by 8. 2 of tho Court-fees Amendment Act, 1899 (11 of 1899). 

* Subs, by the A. 0. for “ L. G.” 

■ Tho words “ and sanctioned by tho G. G. of India in C.” rep. by s. 2 and Sch. I of the 
Devolution Act, 1920 (38 of 1920). 

* Suba. by the A. 0. for “ local official Gazette **. 

* For rules made under the powers conferred by this section, see different Local Rules and 


Orders. 

• The words “ and the G. 
1920 (38 of 1920). 


G. of India in C.” rep. by s. 2 and Sch. I of the Devolution Act, 
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every District Judge and every Magistrate of a District shall fix, and 
may from time to time alter, the number of peons necessary to be employed 
for the service and execution of processes issued out of his Court and each 
of the Courts subordinate thereto, 

Namber of and for the purposes of this section, every Court of Small Causes estab- 
lishod under Act No. XI of 1865 {to consolidate and amend the law relating 
SI^U Cause to Courts of Small Causes beyond the local limits of the ordinary original civil 
OoTxrts.. jurisdiction of the High Courts of Judicature)^ shall be deemed to be subordi- 
nate to the Court of the District Judge. 

Number of 23. Subject to rules ^to be framed by the Chief Controlling Rcvcnuc- 
R^nue authority and approved by the ^[Provincial GovernmcTit] 4* * ♦ overy 

Oourte. officer performing the functions of a Collector of a District shall fix, .'ind may 

from time to time alter, tlie number of peons necessary to be employed for 
the service and execution of processes issued out of his Court or the Courts 
subordinate to him. 

24. [Process served uyider this Chapter to he held to be process within mcan^ 
ing of Code of Civil Procedure.] Rep. bif the Repealing ami Amcnduig Act, 
1891 (XII of 1891). 


CHAPTER V. 


Of the Mode of Levying Fees. 

Oullection 25. All fees referred to in section 3 or chargeable under this Act shall be 
collected by stamps. 

Stamps to be 26. The stamps used to denote any fees chargeable under this Act shall 
be impressed or adhesive, or partly impressed and partly adhesive, as the 
Appropriate Government] may, by notification in the •[Official Gazette] from 
time to time direct." 


^ The reference to Act 1 1 of 1 865 should no^ bo rcarl as referring to the rroviacial Small 
Cause Courts Act, 1887 (0 of 1887): eee s. 2 (5) of that Act. 

• For rules framed under this section, see different Jjocal Rules and Orders. 

■ Subs, by the A. O. for “ L. G.’* 

• The words “ and the G. 0. of India in C.” rep. by 8. 2 and Sch. I of the Devolution Act 
1920 (38 of 1920). 

‘ Subs, by the A. O. for the words " L. G.”, which had boon subs, by the Devolu- 
tion Aet, 192<J (38 of 1920), s. 2 and Seh. J, for “ G. G. of India in C.” 

• Subs, by the A. f). for the words “ local official Gazette ** which had boon subs, for 
“ Gazette of India ” by the Devolution Act, 1920 (38 of 1920), s. 2 and Sch. I. 

’ For rules as to levy of court-foes by adhf«ivc and impressed stamps, see Gazette of India, 
1883, Ft. I, p.* 189. 
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{Chapter V.—Of the Mode of Levying Fees. Chapter VI. — Miscdlaneous.) 

27. The ^[Appropriate Government] ijiay, from time to time, make ^rules 
for regulating — 

(а) the supply of stamps to be used under this Act ; 

(б) the number of stamps to be used for denoting any fee chargeable 

under this Act ; 

(n) the renewal of damaged or spoiled stamps ; and 

(d) the keeping accounts of all stamps Used under this Act : 

Provided that, in tlie case of stamps used undent section 3 in a High Court, 
such rules shall bo made with the concurrence of the Cliief Justice of such 
Court. 

All such rules shall be published in the ®[Oflicial Gazette], and shall 
thereupon have tlic force of law. 

28. No document which ought to bear a stamp under this Act shall be 
of any validity, unhiss and until it is properly stamped. 

But, if any such document is through mistake or inadvertence received, 
filed or used in any Court or office without b(‘iug properly stamped, the pre- 
siding Judge or the head of the office, as the case may be, or, in the case of 
a High Court, any Judge of such Court, may, if he thinks fit, order that such 
document be stamped as he may direct ; and, on such document being stamped 
accordingly, the same and every proceeding relative thereto shall be as valid 
as if it had been properly stamped in the. first instance. 

29. Where any such document is amended in order merely to correct a 
mistake and to make it conform to the original intention of the parties, it 
shall not be necessary to impose a fresli stamp. 

30. No document requiring a stamp under this Act shall be filed or acted 
upon in any proceeding in any Court or office until the stamp has been can- 
celled. 

Such officer as the Court or the head of the office may from time to time 
appoint shall, on receiving any such document, fortliwith effect such can- 
cellation by punching out the figure-head so as to leave the amount designated 
on the stamp untouched, and the part removed by punching shall be burnt 
or otherwise destroyed. 


Rules for 

supply, 

number, 

rental and 

keeping 

accounts of 

stamps. 


Stamping 

documents 

inadvcrtentlj 

received. 


Amended 

document. 


Cancellation 
of stamp. , 


CHAPTER VI. 

Miscellaneous. 

31. [Repayment of fees paid on applications to Criminal Courts.] Rep- 
by the Code of Criminal Procedure (Amendment) Act, 1923 (XVlll of 1923), 
a. 163. 


* Subs, by the A. 0. for “ L. O.” For definition of “ Appropriate Govt.”, see s. lA, supra. 

* For rules under s. 27, see different Ix>cal Rules and Orders. 

* Subs, by the A. 0. for ** local official Gazette.” 
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Admission 
in criminal 
casos of 
docnments 
for which 
proper fee 
has not boon 
paid. 

Sale of 
stamps. 


Power to 
reduce or 
remit fees. 


Saving of 
fees to 
certain 
officers of 
High Courts. 


(Chapter VI —Miscellaneous,) 

32. [Aimndmefnit of *Act VIII of 1859 and Act IX of 1869.] Rep. by 
the Repealing and Amending Act, 1891 (XII of 1891). 

33. Whenever the filing or exhibition in a Criminal Court of a document 
in respect of which the proper fee has not been paid is, in the opinion of the 
presiding Judge, necessary to prevent a failure of justice, nothing contained 
in section 4 or section 6 shall be deemed to prohibit such filing or exhibition. 

^[34. (I) The ^[Appropriate Government] may from time to time mak*^ 
•rules for regulating the sale of stamps to be used under this Act, the persons 
by whom alone such sale is to be conducted, and the duties and remyineration 
of such persons. 

(2) All such rules shall be published in the ^[Ofiicial Gazette], and shall 
thereupon have the force of law. 

(3) Any person appointed to sell stamps who disobeys any rule made 
under this section, and any person not so appointed who sells or offers for 
sale any stamp, shall be punished with imprisonment for a term which may 
extend to six months, or with fine which may extend to five hundred rupees, 
or with both.] 

35. The ^[Appropriate Government] may, from time to time by •notifi- 
cation in the ’[Official Gazette] reduce or remit, in the whole or in any part 
of ®[the territories under its administration] all or any of the fees mentioned 
in the first and second schedules to this Act annexed, and may in like manner 
cancel or vary such order. 

36. Nothing in Chapters II and V of this Act applies to the commission 
payable to the Accountant General of the High Court at Fort William, or 
to the fees which any officer of a High Court is allowed to receive in addition 
to a fixed salary. 


^ Subs, for original section by the Amending Act, 1891 (12 of 1801). 

* Subs, by the A. 0. for “ L. G.” For definition of "Appropriate Government", $ee a. 
lA, supra. 

* For rules Issued under this section, see different Local Rules and Orders. 

* Subs, by the A. 0. for “ local official Gazette.** 

* Subs, by the A. O. for " L. G." which words had been subs, by the Devolution Act, 1920 
(38 of 1920), 8. 2 and Sch. I, for " G. G. of India in C." 

* See Gen. R. and 0. and for notification by the Chief Commissioner of Delhi, au Gazette 
of India, 1921, Pt. II, p. 343. 

* Subs, by the A. 0. for the words " local official Gazette " which had been subs, for 
" Gazette of India " by s. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920). 

* Subs, by 8. 2 and Sch. I of the Devolution Act, 1920 (38 of 1920) for " British 
India ". 
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SCHEDULE I. 
Ad Kului'ctn fees. 


Number. 


Proper Fee. 


When the araouni or value of 
fho subjcct-inatler in dispiito 
does not exce< d Hvc rupees. 


Six annas. 


When such amount or value Six annas, 
exceeds live rupees, for civery 
five nipt ‘IS, or part thc*reof, 
in excess of five rupees, up to 
one hundred rupees. 

When such amount or value Twelve annas, 
exceeds one hundred rupees, 
for every ten rupees, or part 
thereof, in excj'^M of one hun- 
dred rupees, up to one thou- 
sand rupees. 


1. ^Plaint *[ written state- 
ment pleading a set oil or 
ooanter-claim] or memoran- 
dum of appeal (not otherwise 
provided^ for in tliis Act) 
of oross-objection] presented 
to any Civil or lie venue Court 
except those mentioned in 
section 3. 


When such amount or value Five rupees, 
exceeds one thousand rupees, 
for every one hundred rupees, 
or part thereof, in excess of 
one thousand rupees, up to 
five thousand rupees. 

When such amount or value Ton rupees, 
exceeds five thousand rupees, 
for every two hundred and 
fifty rupees, or part thereof, 
in excess of five thousand 
rupees, up to ten thousand 
rupees. 


When such amount or value Fifteen rupees, 
exceeds ton thousand rupees, 
for every five hundred rupees, 
or part thereof, in excess of 
ten thousand rupees, up to 
twenty thousand rupees. 


W^hen such amount or value Twenty rupees, 
exceeds twenty thousand 
rupees, for every one thou- 
sand rupees, or part thereof, 
in excess of twenty thousand 
rupees, up to thirty thousand 
rupees. 


^ To ascertain the proper foo leviable on the institution of a aait^ sss the table anna^ad to 
this Schedule. * 

* Ins. by s. 165 and the Fourth Schedule of the Code of Civil Frooednre, 1908 (Act 6 of 
1908). 

U 
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SCHEDULE l.—contd. 


Ad valorem fees — contd. 


Number. j 

— 

Proper Fee. 

1 

1 

1 

J 

When such amount or value 
exceeds thirty t housand 
rupees, for e ve ry two thou- 
sand rupees, or part tliereof, 
in excess of thirty thousand 
nijX'i'S, u]> to fifty thousand 
rupee.-?. 

Twenty rupees. 

1. Plaint, etc. — contd. . .-< 

1 


When such amount or value 
exceeds fifty thousand rupees, 
for every jive thousand 
rupees, or part thereof, in 
excess of liftv thousand 

rujXM-.s. 

Twenty-five nipct--. 

1 


Provided that the maximum 
fee leviable on n plaint or 
memorandiini of appeal shall 
be three thousand rupees. 


2. Plaint in a suit for 

possession under ^[the Specific 
Relief Act, 1877. section 9J. 

3. [Repetkd by Art VllI of 
1871]. 

1 

i 

1 

A fee of one -halt the amount 
prescribed in the foregoing 
scale. 

4. Application for review of 
judgment, *if presented on or 
after the ninetieth day from 
the date of the dc'eree. 

1 

The fee leviable on the plaint 
or memorandum of ap])cal. 

6. Application for review of 
judgment, ®if ]jr«*sented before 
the ninetieth day from the dale 
of the decree. 


One-hall ol the lee leviable 
on the plaint or momornn- 
dum of appeal. 

1 

6. Copy or tran.*-latiori of 
a judgment or order not being, 
or having the force of, a decree. 

1 

r 

When such iudginent or ordiu' 
is ]n».-.'.ed by any Civil Court 
other than a Ihgh (Jourt, or 
hv the presuling officer of 
any R ;Vf nue Court or Office, 
or by any other .Judicial or 
E.xenitive Authoritv — 

(a) — If the amount or value 
of the subject- matter 
is fifty or less than 
titty rupees. 

I 

Four anna.^. 


' The words “ or memorandum of appeal *’ re]), hy the Court-fees Act Amendment Act, 
1870 (20 of 1870). 

* Suha. by the Amending Act, 1891 (12 of IHUl) for “ Act Xo. 14 of 1859 (to provide for 
the lirnilalion of suits) 

* Aa to ajjplication for review of judgment, see the Code of Civil Procedure, 1908 (Act 5 
of 1908). 







ItfrO : Act Vn.] Court-fees. 579 

{ScJiedule I. -Ad valorem fees.) 

SCHEDULE I-.contd. 

Ad valorem /ecs— f^ontd. 


Xuniber. 


Proper Fee. 


I of 


(6)— Tf .-uch amount or value Eight annas. 
oxrL'<‘fls fifty rupees. 

6. Copy, vtc.—contd. 

AVlieii Mieli jiulgmeril or order One rupee, 
is j)asse(i by a High Court. 

When such decree or order is 
made by any Civil Court 
other than a High (Jourl, or 
l>y any Jlevenue Court — 

(ft) — ff the amount or value Eight anncT^ 
oi the subject-matter 
f>f the suit wherein 
such decree or order 
is made is fifty or leas 
than fifty ru£)ees. 

{0) - If such amount or value One rupee. 
eve('eda fifty rupees. 

Wiieii frueh decree or order is Four rupees, 
made by a High Court. 

(«^/)— Wlien the stamp-duty The amount of the duty 
rhargeablo on the uii- chargeable on the original, 
ginal do»‘s not exceed 
» ight annas. 

{Ij) liiain f.tluT easc‘ . Eight annas. 


S. Copy of any <loruineiit 
liable to stamp-duty under the 
Indian Stamp Act, 1879,* when 
left by any [>arty to a suit, or 
proceeding in ]ilace of the origi- 
nal witlulniwii. 


7. Copy of a decree or 
order having the force of 
decree. 


9. Cojiy »)f any rcvcuur <»r 
judicial proi’oedire^ or order not 
otherwise provaled for by (his 
Act, or copy of any account, 
statement, report or the like, 
taken out of any Civil or Crimi- 
nal or ReveriiK? Court or OHice, 
or from the office of any eliicf 
officer charged with the execu- 
tive administration of a Divi- 
sion. 


Fur every ihrio luuidred and F/ight annas, 
sixty uurds or fraction of 
three hundi't'd and ’^ixty 

words. 


10. [Jiepealed bif the Guard- 
ians and Wards Act, 18^0 
{VIII of l890).^ 

C ’(When tile amount or \ able of Two per centum on such 
®11. Probate of a will or I flu* property in rca})ect of amount or value. 

lelter.s of administration with-^ which the grant of probate or 

or without will annexed. letti'rs is made exceeds one 

thousand rupees, but does not 
exceed ten thaiisand rupees. 


^ Sec now' the Indian Stamp Act, 1899 (2 of 1899). 

2 Subs, by the Succession Certificate Ait, 1SS9 (7 of 1889), s. 13 (I), for the original Article 
2 These items wore subs, by s. 2 (i) of the (,'ourt-fees (Amendment) Act, 1910 (7 of 1910). 

u2 


11 . 
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Number. 


11. Probate, etc. — corUd. 


*12. Certificate under 
SaooesBioD Certificate 
1880. 
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SCHKDULE l -contd. 

I 

Ad valornn fees — roiitd. 


Proper Fee. 


When such amount or value 
exceeds ten thousand rupees, 
but does not exceed fifty 
tlioDsand rupees. 

When such amount or value 
exceeds fifty thousaml rupees, 
Provided tliat when, after the 
grant of a certificate under 
the Succession Certificate Act, 
1889, or under the Regulation 
of the Hombay Code, No. VIII 
of 1827, in respect of any 
property included in an es- 
tate, a grant of j)robatc or 
letters of administration is 
made in respect of the same 
estate, the fc^e payable in res- 
pect of the latter grant shall 
be reduced by the amount of 
the fee paid m respect of the 
^ former grant, 
the In any 
Act. 


Two and one -half per centum 
on such amount or value. 


Three per emtum on such 
amount or value.] 

VII of 1889, 


Two per centum on tho 
amount or value of any VH of 1889, 
debt or security specitied in 
the certifieatc under section 
8 of the Act, and three per 
centum on the amount or 
value of any debt or secu- 
rity to w'liicli tho certificate 
is extended under section 
10 of the Act. 

Notk. — (1) The amount of a 
debt is its amount, includ- 
ing interi-st on the day on 
w'hieh the inclusion of th© 
debt in tho certilicato ia 
applied for, so far as such 
nnuiuiit can be iiscertainod. 

(2) Whether or not any power 
with roHp(;et to a security 
specitied in a certificate haa 
been confern'd under tho 
Act ; and wIicto such a pow- 
er has been so conferred, 
whether tlie power is for th© 
receiving of intercist or divi- 
dends on, or for the negotia- 
tion or transfer of the soou- 
rity, or for both purposes, 
the value of tho Sitcurity is 
its market- value on tho day 
on which the inclusion of 
tho security in tho certifi- 
cate is applied for, so far aa 
such value can bo asoer- 
tainod. 


^ fiuba. for origLua Art. 12 by tho Succcwiion Certilicato Act, 1880 (7 of 1889), 8. 13 (/). 



1870 : Act Vn.] 


Court-fees. 

(Schedule I. — Ad valorem fees.) 
SCHEDULE l--contd. 


681 


Ad valorem /iees— ftonclii. 


Number. 


Proper Fee. 


^12A. Certificate under the *[(1) Aa regarda debts and 
Regulation of the Bombay securities. 

Code, No. VII r of 1827. 

vn of 1889. 


(2) As rcgartls other property 
if) respect of wliicli the 
certificate is granted— 

When the amount or value 
of such property exccoda 
one thousand rupees, but 
does not exceed ten 
thousand rupees. 

When such amount or 
value exceeds ten thou- 
sand rupees, but does 
not exceed fifty thou- 
sand rupees. 


When such amount or 
value exceeds fifty 
tliDiisaud rupees. 


*12. Appliciilion to the 
High (oiirl of Judicature at 
Lahore for the exercise of its 
junsdicl Kill under section 44 of 
Pnnjab VI of the Piinjal) (.'ourts Act, 1918, 
1918. or to the (’dint of the Financial 

ComiriissioruT of the Punjab for 
the exercise of its rovisional 
jurisdiction under section 84 of 
XVI of 1887. the Puiijah 'rcn/uicy Act, 1887 


When the amount or value of 
the subject-matter in dispute 
does not exceed twenty- live 
rupees. 


When such amount or valm. 
exceeds twenty- live rupees. 


•14. 


The same fee as would be pay- 
able in respect of a certi- 
ficate umler the Succession 
Certificate Act, 1889*, or in 
respect of an extension of 
such a eertificato, os the 
case may ho. 


Two per centum on such 
amount or value. 


I Two and one-half per centum 
on such amount or value. 


Three per centum on such 
amount or value.] 


Two rupc'os. 


J’he fee leviable on a menu)- 
randum of appeal. 


M.-). 


' Subs, for original Art. 12- A by the Suceessioii Certificate Act, 1889 (7 of 1889) s. 13 (i). 

* These items wore subs, by s. 2 (ii) of the Court foes (Amendment) Act, 1910 (7 of 1910). 

* Originally ins. by the Punjjib Courts Act, 1884 (18 of 1884), s. 71, as amended by the 
Punjab (’ourts Act, 1899 (25 of 1899), s. 0. Article 1.3 was rep. in the Punjab by s. 5 of the Punjab 
Courts (Aiiicmlment) Act, 1912 (Punjab I of 1912), and in tlic N.-W. F. P., by the Third Scho- 
dule of the N.-W. F. P. l^aw and Justice Regulation, 1901 (7 of 1901) ; but it has since been 
revived for botli areas in its present form by the Court-fees (Punjab Amemlmcnt) Act, 1922 
(Punjab 7 of 1922). 

* Ilej). by the A. 0. • 

* Rep. by s. 3 & 2nd Sch. of the Repealing and Amending Act, 1023 (11 of 1923). 
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(Schedule I. — Table of rates of ad valorem fees, etc.) 
SCHEDULE l~contd. 

Table of rates of ad x'alorem fees leinable on the institution of suits. 


When the amount or value of 
*ho subject-inalter exceeds 

ilul doi*s not exceed 

Proper Fee. 

IN. 

IN. 

Hs. 

A. 

p. 


5 

0 

ij 

0 

o 

10 

n 

12 

0 

lu 

15 

1 

-> 

0 

15 

JO 

1 

s 

0 

JO 

25 

1 

14 

0 


30 

•> 

4 

0 


35 

> 

Jo 

0 


10 

3 

0 

0 

10 

45 

3 

t; 

0 

Ar» 

50 


12 

0 


"*5 

1 

«» 

0 

*'5 

• ►O 

4 

S 

0 

f « • 

ti5 

1 

11 

0 

fi5 

TO 

5 

4 

0 

To 

71 

5 

10 

0 



0 

o 

0 


'•5 

0 

0 

0 

'' 

• O 

0 

12 

0 

■ n 

^^1 

7 

o 

0 


1 .0 

7 

s 

0 

Ifit 

' * no 

S 

4 

0 

1 lo 

120 j 

0 

0 

0 

1 JU 

130 

0 

12 

0 

I .'50 

J4U 1 

10 

s 

0 

MO 

1 50 

11 

1 

0 

150 

IGO 

12 

0 

0 

ItiO 

170 

12 

12 

0 


187a: Act vn.] Court-feea. otia 

(Schedule I. — Table of rates of ad valorem fees, etc.) 
SCHEDULE I— con<d.* 

Table of rates of ad valorem fees ^ etc. — contd. 


When 1 he amount or value of 
the subject- in alter exceeds 

But docs not exooed 

Proper Foe. 

Hs. 

Us. 

R.-^. A. P. 

17«> 

180 

13 8 0 


190 

U 4 U 

• 

200 

15 •> 0 

•JUo 

210 

15 12 0 

•Jio 

22‘> 

16 0 

L*J>» 

L’.iO 

17 4 0 

lMo 

240 

18 0 0 


250 

18 12 0 


2i>0 

19 8 0 

2(io 

270 

20 4 0 

270 

280 

21 1} ') 

280 

290 

21 12 0 

200 

300 

22 8 0 


310 

23 4 0 

310 

320 1 

24 0 0 

320 

330 

24 12 0 

330 

3 10 

20 S 0 

Mi) 

3.>0 

26 4 0 

350 

3»iO 

27 0 0 

360 

370 

27 12 0 

370 

380 

28 8 0 

380 

39<J 

29 4 0 

\VM) 

400 

30 0 0 

Am 

410 

30 12 0 

410 

420 

31 S 0 

420 

430 

32 4 0 

430 

• 

440 

33 0 0 
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(Schedule I. — Table of rates of ad valorem fees, etc.) 
•SCHEDULE \-^onld. 


Table of rates of ad valorem fees, etc. — contd. 


When the ainoiint or value of 
the Bubject-nmttor excce<l9 

1 

But does not exeeoci 

Proper Fee. 

Ks. 

Rfl. 

Rs. A. P. 

440 

450 

33 12 0 

450 

460 

34 8 0 

too 

470 

35 4 0 , 

470 

480 

36 0 0 

480 

490 

30 12 0 

490 

500 

37 8 0 

500 

510 

58 4 0 

510 

520 

39 0 0 

520 

530 

39 12 0 

530 

540 

40 8 0 

540 

550 

41 4 0 

550 

560 

42 0 0 

560 

570 

42 12 0 

570 

580 

43 8 0 

580 

590 

44 4 0 

590 

tiOO 

45 0 0 

000 

610 

45 12 0 

CIO 

620 

46 8 0 

flL'O 

630 

47 4 0 

C30 

640 

« 

48 0 0 

C40 

650 

48 12 0 

650 

660 

49 8 0 

660 

670 

50 4 0 

670 

680 

61 0 0 

680 

690 

61 12 0 

690 

700 

62 8 0 

700 

710 

63 4 0 





1870^: Act Vn.] Court-fees. 

{Schedule I. — Table of rates of ad valorem fees^ etc.) 
SCHEDULE 1—conid. 


6^5 


Table of rates of ad valor fees, etc. — eontcl. 


When the amount or value of 
tho Bubject-mattor exceeda 

But docs not exceed 

Proper Fee. 

Kb. 

Ks. 

Ks 

. A. 

p. 

710 

720 

64 

0 

0 

720 

730 

64 

12 

0 

730 

740 

65 

S 

0 

• 740 

750 

56 

4 

0 

760 

760 

67 

0 

0 

700 

770 

57 

12 

0 

770 

780 

68 

8 

0 

780 

790 

59 

4 

0 

790 

800 

60 

0 

0 

800 

810 

60 

12 

0 

810 

820 

61 

8 

0 

820 

830 

62 

4 

0 

830 

840 

63 

0 

0 

840 

860 

63 

12 

0 

860 

860 

64 

8 

0 

860 

870 

65 

4 

0 

870 

880 

66 

0 

0 

880 

890 

66 

12 

0 

800 

900 

67 

8 

0 

900 

910 

68 

4 

0 

910 

92Q 

69 

0 

0 

920 

930 

69 

12 

0 

930 

940 

70 

8 

0 

940 

960 

71 

4 

0 

960 

960 

72 

0 

0 


970 72 12 0 


970 


980 


7a 8 0 
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Court-fees. 

[ 1870 : Act yn. 

(Schedule I. — Table of rates of ad valorem fees, etc.) 

SCHEDULE l—contd. 

\ 


Table of rate 

s of ad valoi t nt fees, etc. — cont d . 

When the amount or value of 
the enbjert-iiiritt<*r exceeds 

Hut does not exceed 

Proper Fee. 

Hs. 

Ra. 

Ra. A. !•. 


0*K) 

71 4 0 


i.<mo 

75 0 0 


l.UK) 

SO 0 0 


1.20<J 

85 0 0 ' 

1 .‘JOO 

i.:mh» 

IK) 0 O 

1.3CKt 


95 0 0 

i.4C»r> 

1,500 

UK> 0 0 

l.ofio 

1,000 

105 0 0 

l.MH» 

1,700 

no 0 0 

1,700 

i,soo 

115 0 0 

J,SOO 

1,900 

120 0 0 

1.9(0 

2,000 

125 0 0 

L‘,000 

2,100 

130 0 0 

2,KO 

2,200 

135 0 0 

2.2fX) 

2,:km» 

-140 0 0 

:2,ri(K) 

2,400 

145 0 ») 

2,400 ; 

1 

2,500 

150 0 0 

1 

2,500 

2.r,00 

1 

155 0 0 

2.000 

2,700 

100 0 0 

2,700 

2,8tX) 

105 0 0 

2,800 

. 2,900 

170 0 0 

2.900 

3,000 

176 0 0 

3,000 

3,100 

180 0 0 

3,100 

3,200 

185 0 0 

3,200 

3,300 

100 0 0 

3,300 

3,400 

196 0 0 

3,400 

3,500 

200 0 0 
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1870 : Act vn.] Court-fees. 

{Schedule I.— Table of rates of ad valorem fees, etc.) 
SCHEDULE 1—contd. 
liable of rates of ad valorefn fees^ etc. — contd. 


When the amount or value of 
the subject-matter exceeds 


Us. 

3.500 

3,600 

3.7<X» 

3,800 


But does not exceed 


Rs. 

3.600 

3,7(JO 

3,80(» 

3,900 


Proper Fee. 


Rh. a. p. 
205 0 0 
210 0 0 
215 0 0 
220 0 0 


3,yo(j 

4,00(3 

22.5 0 0 

4,00<» 

4.10<J 

230 0 0 


4,200 

235 0 0 

4,2(X) 

4,30<J 

240 0 0 

4,300 

4.400 

245 0 0 

4,4CMJ 

4,500 

250 0 0 

4,500 

4,C0(» 

25.5 o o 

4,600 

4,TtHJ 

260 0 0 

4,7tK) 

M » 

265 i ) 0 

4,SO(» 

1 

27' » ■' 

4,0< »» 

M M • ! 

1 

27‘. •> 

5,(M)0 

i 

1 

•JS5 o ‘ 

5.251 > 

1 

205 ' ) » 

5.500 

.5,7 ■>' ' 

305 n 

5,7.r)0 

Ml 

315 0 1* 

G,00o 

0,2 ■#« • 

325 0 <» 

0,250 

0,^' ' • 

335 0 0 

0,500 

6,750 

345 0 o 

6,750 

7,00o 

355 0 0 

7,000 

7,2.50 

365 0 0 

7,25<» 

7,.50<» 

37.5 0 0 

7,5(K> 

7,7.50 

3S5 0 0 

7,750 

• 8,000 

395 U 0 


088 CouH-fee*. [1870 : Act VII. 

(Schedule I. — Table of rates of ad valorem fees, etc.) 

SCHEDULE 1—contd. 

t 

Table of rates of dd valorem fees, etc. — contd. 


When the umouiit or value of 
the subject-matter exceeds 

Rut docs not exceed 

Proper Fee. 

Rs. 

Ks. 

Rs. A. P. 

8,000 

8,250 

405 0 0 

8,1>50 

8.500 

415 0 0 

8,500 

8.750 

425 0 0 

8,750 

9,000 

435 0 0 

0,000 

9,250 

445 0 0 

y,250 

9,500 

455 0 0 


9.750 

465 0 0 

9,750 

10,000 

475 0 0 

10,000 

10,500 

490 0 0 

10,500 

11,000 

505 0 0 

11,000 

11,500 

520 0 0 

11,500 

12,000 

535 0 0 

12,000 

12,500 

650 0 0 

12,500 

12,000 

565 0 0 

13,000 

13.500 

580 0 0 

13,500 

14,000 

595 0 0 

14,000 

14,500 

610 0 0 

14,500 

15,000 

626 0 0 

15,000 

15,500 

640 0 O 

15,500 

16,000 

656 0 0 

16,000 

‘ 16,500 

670 0 0 

16,500 

17,000 

686 0 0 

17,000 

17,500 

700 0 0 

17,500 

18,000 

716 0 0 

18,000 

18,500 

730 0 0 

18,500 

19,000 

746 0 0 

19,000 

10.500 

760 0 0 
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1870 :‘Aci VIL] Cowrt-feea. 

{Schedule I. — Table of rates of ad valorem fees, etc.) 
SCHEDULE I— con«d. . 

Table of rates of ad valorem fees, etc. — contd. 


When tho amount or value of 
the Bubjoct-mattor exceeds 

But docs not exceed 

Proi)er Foe. 

Bb. 

Rs. 

Bs. ▲. p. 

10,600 

20,000 

776 0 0 

20,000 

21,000 

796 0 0 

^ 21,000 

22,000 

816 0 0 

22,000 

23,000 

836 0 0 

23.000 

24.000 

855 0 0 

24,000 

25,000 

875 0 0 

26.000 

26,000 

895 0 0 

26,000 

27,000 

915 0 0 

27,000 

28,000 

936 0 0 

28,000 

29,000 

965 0 0 

29,000 

30,000 

975 0 0 

30,000 

32,000 

995 0 0 

32,000 

34,000 

1,016 0 0 

34,000 

36,000 

1,035 0 0 

36,000 

38,000 

1,065 0 0 

38,000 

40,000 

1,076 0 0 

40,000 

42,000 

1,096 O 0 

42,000 

44,000 

1,116 0 0 

44,000 

46,000 

1,135 0 0 

46,000 

48,000 

1,155 0 0 

48,000 

50,000 

1,175 0 0 

60,000 

56,000 

1,200 0 0 

66,000 

60,000 

1,225 0 0 

60,000 

66,000 

1,250 0 0 

66,000 

70,000 

1,276 0 0 

70,000 

76,000 

1,300 0 0 

76.000 

80,000 

1,326 0 0 
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Court-fees. [1870 : Act VH. 

(Schedule I. — Table of rates of ad valoretnfees, etc.) 

. SCHEDULE I—contd. 


Table of rates of ad' tHxlorem fees, etc . — contd. 


When the amount or value of 
the subject-matter exceeds 


But does not exceed 


Proper Fee. 


Rs. 

R-. 

Rs. 

A. 

p. 

80,000 


1,350 

0 

0 

8.5,00<:» 

90,»»< • 

1,375 

0 

0 

90,000 


1,400 

0 


9o,00<3 

l,0<V>«»o 

1,425 

0 

0 

1,00,00(^ 

1,0 

1,450 

0 

0 

1,05,0(W 

1,1 0,( M>» 

1,475 

0 

l\ 

l,10,O0(^ 

1,1. 

1,.5()0 

0 

0 


1.2'*,'J< J'-' 

1,52.-, 

0 

0 

1 ,‘20,00 » 

1,2.3,0<»«» 

1,550 

0 

o 

l,2o,0<X> 


1,575 

0 

0 

l,3U,0<j0 


1,600 

0 

0 


],40.fH »i> 

1.025 

0 

u 

J,4‘»,000 

l,|.7jnw . 

l,05i> 

0 

0 

1,1 

J ,.7« ».« H •• r 

1,07.7 

0 

ll 

] 


1.700 

0 

o 

I V > 

1,4.1 »,«»!•• • 

1,725 

o 

u 


1, Mill 

1,7.70 

o 

o 


1,7* 

1,775 

0 

1 1 


1,7.7.<hh» 

1.800 



l,7o,0<K| 


1,S2:7 

0 

i.; 

1,SO,CK»0 

1,S.7,im.»i; I 

1,8.70 

0 

(l 

l,So,00O 


1,875 

0 

(> 

1,90,000 

],9.7,tMH) 

1,900 

0 

(1 

1,95,000 

2,MU>hJ 

1,925 

0 

0 

2,00,000 


1,950 

0 

i) 

2,05,000 

2,10,0i» 

1,975 

0 

0 

2,10,000 

2.!.7,0«» 

2,000 

i 

0 

0 
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» 

(Schednlc I. — Table of rates of ml valorem fees, etc.) 
SCHEDULK l—conld. 


591 


Table of rales of ad r ilorem fees, etc . — contrl. 


Wht'ii till* «>r 

the iiibjj ' ♦ -m.-t 1 • r 

Ks. 

• 1’, 30,000 

j.3r>,ooo 

J,.:io,ooo 

•J.bb.CKM) 

J.liO.OCH) 

J, Mil) 
J.7o,(kmj 
J,7.".,0r>o 
L\Si »,«»( M) 

J, 00 ,(KM) 

■j,ori.(x»o 

3,<m»,000 

3.o:i,Oi»o 

3,1(MKK) 

3 ,ir.,om) 

3,Jo,o«m) 

:j,-V>,oih) 

x\mm 

3,35,00ii 

3,40,00*) 

3,45,000 





Pnipj.T 

ll . s . A . i\ 

L>,025 0 O 
2,0r)() 0 0 

2.07.7 0 *) 

0 0 

2.12.7 O O 
2,I5U 0 0 

2.17.7 0 0 

2,200 0 0 

2.22.7 O 0 

2.2.70 O 0 

2.27.7 1* 0 

2 .. 300 O 0 

2.327 0 0 

2.3 >*» O 0 

2.37.7 <r (J 
2,4*»0 o 0 

2.42.7 »> 0 

2.4.70 O 0 

2.47.7 O 0 

2.. 7»Mi o 0 

2.72.7 O 0 

2.. 7.70 0 0 

2.. 77.7 O 0 
2,000 0 0 

2.02.7 O 0 

2.6.70 0 0 

2.07.7 0 0 
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Court-fees. 


[1870 : Act Vn, 


{Schedule /. — Table of rates of ad valorem fees, etc.) 
SCHEDULE l—condd. 


Table of rates of ad mlorcw fees, coucW. 


1 

When the amount or value of 
the subjeot-matter exoceda 

But does not exceed 

Proxier Fee. 

Re. 

U,. 

Rs. 

A. 

p. 

3,C0,000 

3,55,01 »0 

2,700 

0 

0 

3,SS,000 

3.60,4K>«> 

2,725 

0 

0 

3,60,000 

' 3.6.s0tR> 

2,750 

0 

t) 

3,65,000 

3,7tV 

2,775 

0 


3,70,000 

3.7.3.«X>«) 

2,800 

0 

0 

3,75,000 

3.80,«HX> 

2.825 

0 

0 

3,80,000 

3,^.7,<m)4i 

2,850 

0 

0 

3,85,000 1 

1 


2,875 

0 

0 

3,90,000 j 


2,900 

0 

0 

3,95,000 


2,925 

0 

0 

4,00,000 

1 4.0.7,(HH» 

2.950 

0 

0 

4,05,000 

1 

2,975 

0 

0 

4,10,000 

i 

1 

3,00<J 

0 

0 


(ScJiedifJr II . Fired fees.) 

SCHEDULE 11. 

Fired fees. 

XiJinbor. ProixT Fro, 


]. A]>]>licatioii or petition . (^0 — WJn u to any 

ofU«'iT ol the* (’uatoiiis 
tn Kxri.Hf J^rpart niriit 
or t«* any MaKislrate 
by .iii\ pi-ison liavin^ 
rlralini^.s with thn Olio anna. 
(io\<Tiiiiirnt, and 
wlirn tho wubjoct- 
ir.attiT of Hiirh appli* 
r<(tioii iX'hitrrt rxolu- 
hivrly to tho.>9C! deal- 
ings ; 
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Court-fees. 

(ScJiedule II. — Fixed fees.) 
SCHEDULE \l—con(d. 


59a 


F ixed fees — t *< ) ii^l . 


Number. 


Proper Foe. 


1. Application or potitiun- 
contd. 


or when pre.-iontol to any 
officer of lati(l-re ve- 
nue by any person 
holding tiiiiiporarily 
settled land iintler di- 
rect eiigagcnient with 
Govcriimerit, and 
when the .subject- 
matter of the applna- 
tion or petition relates 
exclusively to such 
engagement : 


or when presented to any 
Mumcipjil (^Jominis- 
sioncr und<‘r any Act 
fur the time being in 
force for the conser- 
vaney or im])rove- 
inent of any place, if 
the application or pe- 
tition relates solely to j f 
such conservancy or j ^C)ne anna, 
improvement ; 


or when j ►resented to any 
Civil Court other than 
a principal Civil Court 
of original jurisdic- 
tion. • 


or to any Court of 
Small Causes consti- 
tuted under .Vet- No. 
XI of 18(5.5 <»r under 
Act3 No. XN’I of 
1868, section LH) or to 
a Collector, or other 
officer of revenue in 
relation to any suit or 
case in which the 
amount or value of the 
subject-matter is less 
than fifty rupees ; 


' The words “ or to any Cantonment Magistrate sitting as a (V)iirt of Civil Judicature under 
Act No. Ill of 1859 ” rep. by the Cantonments Act, ISSU ( i:i i»f ISSO). 

* See now the Provincial Small Causes Courts Act, 18S7 (9 of 18S7), by which Act J1 of 1865 
was rep. 

■ See now a. 25 of the Bengal, Agra and Assam Civil Courts Act, 1887 (12 of 1887). 



594 Co(trt-fre,'t. 

(Srhahilc Jl. — Fired fees.) 
SCllKDUT.K U—cotftd. 
Fir’^d 


Nllll'iluT. 


1. .\j 'Mr:*' !i ' I * 1" 

Oj''Uh 


I 


I 

I 


(•I ^vI I II I u>riif t dill .lliV 

( ivil. ( 'i miiii.il or 
lirvi iiiH- ( 'oiii t. i*r to 
.my Itoaiil or r\r( u- 
ti\i‘ « r for 1 lu‘ 

] i!rjtn-»- fti nlit.'iiiimu 
I « np\ ul- t r.Ul'-'l it 'nil I 
of : 1 II\ dr- ' 

ii«i‘ or ordrr p.i"'i«l ! 
l*y "U* h Ci'iirt, Ihi.uiI I 
(•r («ni<fr, <ir of .m\ ' 
tloi imn lit ‘Ml ! 

n roid 111 •'in li t ‘'III I 
i»r ( Mhre. 

ih ' — \\ Im 11 < oiit.iiiiin;: .i '‘Mn- 
].laiiit or rharrr of 
.m\ otT' iii r otlur 
th.'iii an idfrin r 
tor ulmh polno-'itfi- 
• ri^ ni.i \ , iindrr llir 
(.'iiiniMtil 1*101 «‘dnrr 

t'oflr * .irH >‘t Uitfloiil 

'.v.iii.ml and pn-'^ui 
trd to my Cninmal 
< 'm.n . 

oi u 111 a [•'» -I ist* d t' 
t'nriini.il 

1 I‘ , ‘M.i ( ’oiir t . OI 

f o .1 ( .!lr< tor, fir ;»ii\ 

It* \ • u<:» o(lii I r li.* \ - 

»i._ [Ml i^dlrl ioll « 
fM ■'lilxM diMat •• to a 
f ‘.M‘ . toi , IM to ..liv 
r.i-tl.itr l»i ill- f - 
I lit j\ r « .1 p.o It \ . ,md 
l.•’t ot ti) r w ]v» |•|ll> ,i! 

-“‘I Joi 1 »\ t 111- Alt. 

OI t<» ill JiCl-lt 111 t I MM 1 
ir\ I iii r OI irilt , 

‘•r loi lit t‘ I iiiMiat loll li\ 

( 'oiiit ol till* aiiiuiiMl 
of ( oiiipj n■satloJl t<» l*r- 
|i.iui Ky a l.ualloid to 
^. 1 ' tf II. m* . 

(r) -Will II jiM'Miitrd to a 
( 'Im ft 'oiniiii--ioiir 1 or 
Cliirf t'oMtiol' 
linp J'rvriiiii- nr Jvxr- 
' Authority, or 

to a t 'oinmii-aioiif r of 
Hi-vriuio or ('iri-uit, 
f»r to any eh iff officer 
charKf^l with the exe- 


« 
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Proper Fee. 


l-Onc anna. 


■ ! 
i I 

^J'light aiiMM 

I ! 

I 


i , 

ij 

One nipfc. 


* Sfe now the Code of Criminxil Procfflurc, 1898 (Act 5 of 1898). 
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Bom. Ill of 
1870. 


V of 1898. 

V of 1008 . 


IV of 1800. 


Court-fees. 51)5 

(Sdiedtde II. — Fixed fees.) 

SCHEDULK U -conld. . 

Fixed fees- contd. 


Number. 

0 

Proper Fee. 

1. Application or petition -- 

eiitive a<lmiiii.stration 


conelJ. ' 

*|1A. A))pli< .itinil to aii\ 

of a Division and not 
otherwise provn<led for 
bythi-^Aet. 

(d) — W'lieii })iesenl(d to .i 
High Cmirt. 

When the Court grant ^ the 

1 

'fa n illjjee-. 

'rvvelve annas in addition to 

Civil Coiijt that r« eorfls ni.iy he 

applieation aiul is of opinion 

anv fe(' levi<*d on the ajijili- 

called for from another Court. 

that the Iran'^mw-'inii ol 

ealion under elniiso (i^). 

2. Application for leave tf» 

siiell I'iM ords involvr.'^ the 
iisi‘ of t he jiost . 

• laiise (/>) or (kuise {d) of 
ai ti( Je 1 oi tin- S( hflule. 
Kiuiil .iniia<. 

sue as a pauper. 

3. Apjdieation for leave to 

('/l W iieii piesiilteii to a 

( )iif* nipee. 

afipeal as a pauper. 

Di-'triet Courl 

1 C>) When presented to .i 
( ‘ommis'ion 1 ni i 

Hi'jh CojiM. 

j 'I'vV'o iM[»ees. 


1, iMiiiit nr mcMior.iridii»n 

of ia a Miit to obtain 

|iO-l-0.''SinU iiiulci' -A« ( X<). X\’I 

of nr niilatd II I 

Courts Alt. IS7(>|. ; 

I’laint or iiiniiioiMiKliim 1 

of a|ip<Ml ill a suit to cslaMisj. 

(»i ilnprox a njdit of nrciipaiK y. i ■ 

"(t*. Ibiil-bniid ni nthri in \ ' 

.striiiiiciit nf nlili^f.itinii ^nv(‘M 'n ; | 

liiiif'ijaini* nf an order made li\ • ^ j Kiyht lii'Ii-j. 

a Courl or Magistrate under | 

any seel inn ni the Code of Tri- i 

minal I’meediin*, ISOS, or ttu- i 

Code of Cixil Croeisiiire, IIHVS _ 

and Tint, otherwi.se pro\ ided for' 

]\V this A« 1. 1 

7. Cnd'Ttakinj: under section 
tU of the Indian Divorce V t. 

S. [/iVy>. !)}/ the lit ptJiliiKf I 

(t)>d Aitundiihf Art 1^<91 {XII 


oflSUI).] 

[Itri><jilut tnf .l(t Xlt of 
ISVL] 


10. MiiKhtarnuina or Waka- 
latuiliiia. 


When Iiiiveuted for tlie eoil- 
diiet of any one ease - 
(n) -lo any Civil or Criminal 
Court other than a 
High Court, or to any 




Kight anUiis. 


^ Ins. by s. '2 of tlie (^mrt-fees (Anien<Iinenl ) Ait, 1911 (II ol 101 1). 

2 The lioinbay Courts of Adalat Aet, ISIIS. 

® Subs, by the Amending Act, 1891 (12 of 1801), for “ llomlta\ A* t .) of IStU (to gicr Alum 
iatdars' Courts jurittdictioji in certain cases to niainlalti c.ci'ttiiifj y)o.N'8. ../ /o restore 

to any nartu dispossessed othcnrisc than hy course of lair ’ . 

^ See now the Bombay Mamlatdars* ('ourts Aet, 101)0 (Bom. 2 ol 1000). 

» Subs, bj s. 2 of tlie Second Bei^ealiiisr and Amending Aet, 1014 (17 of 1014). 
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Court-fees. 

{Schedule. II. -Fixed fees.) 

. j>CIIEbl-LE TT 

Fixed fees — rontd. 

Xuuibcr. Proper Fee. 


Ciiiiit, or to 
any ('ollector or Maj;- 
isstrati', or other cxe- 
eiitive i>nieer, evcejit 
such IIS arc iiiciltioiicil 
in c-hiii8€‘.s (h) and (c) 
of this number. 

ib) — to a Commissioner of One rupee. 
l*e\enije. Circuit or 
Customs or to any olli- 
4“er ehargetl with the 
executive at! ministra- 
tion of a Division, not 
being the Chief Kev- 
eniie or Kxt*c‘utive 
Authority. 

(c ) — to a High Court, (,’hief Two rupees. 

Coinmi.ssioiuT, Hoanl 
of Re\enue, or other 
Chief ( 'ontrolling 
Kevenu** or Kxcciitive 
Auth»»rity. 

(а) — to any Civil Court other Kight annas, 
than a High Court, or 
to any Revenue Court 
or Kxccutivc Ollicor 
other than the High 
t'ourt or Chief Con- 
trolling Revenue or 
Kxeculivc Authority. 

(б) - to a High Court or Chief Two rupees. 

Commissioner, or other j 
i Jhief Controlling 
Kxe<*utive or Revenue 
Autluiritv. 

IJ. Caveat. 

13. Application undc-r Acl- 
2Co. X of 1 .section 120, fir 

^Bengal Act Xo. \T <>£ Five rupees. 

section 9, or *liengal Act 

Vi II of 1869, sertion 37. | J 

* The word.s “ from an order rejecting a plaint or ’* w'cre omittecl by s. 165 (Seh. 4) of the 
(.'o<lc of ('i\il Protcilure, KKiS (Act .j of 19<)H). 

2 A»t X of 18.69 rep. by the Bengal Tenam y .Vet, 1HH5 (ft of 1886), in thoso portions of tho 
Jxiwer Provinces to which that Act extends and in t)ie (Jhota Xagnur Division (except Maiibhum 
and the Tributary Mahals) by the Chota Xagpur Landlord and Tenant Proccslure Act, 1879 
(Ben. 1 of 1879), [now n^pealecl by the (Jhota Xagpur Tenancy Aet, 1908 (Bon. 6 of 1908) 
B. & (). (Vsle, Vol. 1111 ; Provime of .Vgra by Att XVIII of 1873 ; and in tho C. P. by 

the C. P. Tenancy Act, 188.3 ( 9 of 188,3). 

2 Bengal Act 6 of 1862 rep. by the Bengal Tenancy Aet, 1885 (8 of 1885) so far as it ailet-ted 
thfi-e jx>rtions of the Lfjwer Provinces to which that Aet extends ; and in the Chota Xagpur 
Di\ision (exr«>|)t Manbhiirn and the Tributary Mahals) by the Chota Nagpur Landlord and 
Tenant T'roeedure Act, IS79 (Ben. 1 of 1879), (rep. by the Chota Nagpur Tenancy Act, 1908 
(Ben. 0 of 1908) ( B. & O. Code, Vol. HI). 

* Bengal Ad 8 of 1869 lep. by the Bengal Tenancy Act, 188.6 (8 of 1885). 


10. Mukhtarnama or VVaka- 
1 A t nama — con /d. 


11. Memorandum of appeal 
'when tho appeal is not i ♦ ♦ 

^ * from a decree 

or an order having the force of 
a decree, and is pre.‘!C*nte<i — 
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SCHEDULE II - cowcW. . 
Fixed fees — concld. 


Niiinbrr. 


14. l*cti1ion in a suit nn<ltT 
thu Native (.VhivitIs* Marriage 

XXI of 1866. Dissolution Act, 1860. 

15. [Jif'p. hif AH V of VJOS.^ 

16. [Itrp. hy Act Y1 of ISSO, 

8, 18 {!).] 

17. Plaint or meinorandiirii 
of ap]>f*al ir# each of the follow- 
ing suits : — 

i. to alter or set aside a 
nummary decision or order of 
any of the Civil Courts not es- 
tablished by Letters Patent or 
of any Revenue Court : 

ii. to alter or ean<’el any 
entry in a register of the names 
of proprietors of revenue-pay- 
ing estates ; 

iii. to obtain a declaratory 
decree* where no cons<*(|uential 
relief is prayed : 

iv. to set aside an award ; 

V. to K(*t aside an adoption : 

vi. every other suit where 
it is not possible to estimate at 
a money-value the subject- 
matter in dispute, and which is 
not otherwise provided for by 
this Act. 

18. Application under sec- 
tion 326 of the Code of Civil 
Procedure.^ 

*[10. Agreement in writing 
stating a question for the 
opinion of the Court under the 
V of 1908 C^ode of (^ivil Procedure, 
1908.1 

20. Kvery petition under 

IV of 1869. Indian Divorce Act, ex- 

cept petitions under section 44 
of the same Act, and every 
memorandum of ap])eal under 
section 55 of the same Act. 

21. Plaint or memorandum 
of appeal under the ®Parsi Mar- 

XV of 1866. riage and Divorce Act, 1865. 



Twenty rupees. 


^ See now the Code of Civil Procedure, 1908 (Act 5 of 1908), Second Sehcdulo. 

* Subs, by 8. 155 and Sch. 1 V of tho fJodo of Civil Proexjduro (Act 6 of 1908) for the 
original entry which was as follows : — “ Agreement under section 328 of the same Code.** 

• See now the Parsi Marriage and Divorce Act, 1936 (3 of 1936). 
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{Schedule III. — Form of Vabialion.) 


^SCHEDULE TIL 


{See section 10 I.) 

Form of valuation (to re used with sr<n modifications, if anv, as 

MAV HE NEI^ESSARV). 

Tn the Court of 

Re Probate of the Will of {or administration of the property 

and credits of ). deceased. 

j ^ Holemnly affirm t 

* niako oath * 

anti say that I am tin* cxccTilor (f>r one of tin- exrt ulors or one of tlie noxf-of- 
kin; of , deceased, and tlial f liavt* tnilv set forth in 

Annexiin* A t<» tlii> allidavit all tlie property and cre<lits of which the ahove- 
narned deceased di<-d pos.vessed or wa< entitlf*d to at the time of his death, 
and wltich liave come or are likely to come, to my hands. 

2. T further --.iy that I ha\e aUo tndy si*t fortli i?t Annexiire B all the 
items 1 am l>y law alloweil to deduct. 

‘J. I turther >ay iliat the .said a^-^et'^. <»xclnsive onI\' of such lasl-tnentio 2 ie<l 
iKUii-. Init inclu^i\'i' of all rents, interest, dividmids and increased vehies since 
tin- d.itt* (»i tlie d(-ath of tin' said di-ceast'd, are under tin* valin* ol’ 

i;k \. 

\u. 

Walt v'lj* a 'iio Mi a l j’.i.t an e t Ah a j.t j oi 

UM r .AS! i». 

Uftf-ik in t Ijt J.dii'f* .lint .it the- iiojil i| hi 0*1, 

Leek I-, j . j( u « 1.--, * . 

(Siufi iul'i (Hr(-oth>iJ fft hi.' t nf hjirJ’i'f,} s f,y ft m t ft i’^lrufoi •< 

htJ't.f.) 

rroj fitA in U<A ciiiifK nt m-c iiuti* 1 rfui'«fi ralil*- ;it tlie Piibla ]>i Lt 
Offirr.. 

(»^///// f]t 't rij i Ktn aft] luh f. at On Jutt of ih ftnff ; //*♦ .'-( i,fi- 

raOhj, if in tja, Inm' of malinfj tht tippHrafion .) 

Irjii/.fA't alile jiro| irly < cinsi.-.lin;L( ef 

i]f. -n i]>tion, 1/0 ’W ta^r of ffon^rf^, the. ralnt , if fiftr/, 

fi/'fJ Ou ituvtbfr if yf.ar-3' the innrhi f.v uf, 

fj'/tfU in Oi.n of lu?}d, the uica, tht matktt-vul>ni and all rct/U Otal 

have neervm.) 

LiasehoM pr*;porty ......... 

(ifihjt drcffiycd litdd any h for yt'fira drXf rm'ninhh ^ dab-, thn lOifttht-r t>f 
yfur-'' 'pytrrha.^f Utf prtjll y/'7i/.s aie, iishinnttd to In- irorth and Ihv. ralnn 
f/f .'•f/ch, '/tiny f'f pa/atfly airtai/- drt at tht datf. of dralh and ttll 
rf'f/t'i retylffd or tlar. fiinrf that date to Ih*^ ttatf' tf 'ttaily tag tht a pjdit ti- 
ll oyt.) 

' 'J'lii" VI Jj/-<JiiJf iri'i. In' ... 'I «if tlie (.'oin l-freL AniC'ialiuent .\.< t, iSttll (II ISlID^. The 
c*r i;:Jn 1 1 Im HijJe IJJ w.i' op. L\ lln- J{( /lealii.;; A< t, 1x70(11 olJsTOj. 
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SCHEDULE \M.-rmHd. ' 


RS. I Aa I P» 


Prf)|)iTty ill ])ubrn.- coin ji.anic s ........ 

{State, the ftarticnhns ait't the ttil-te (fihflatftl at the fjiift of the thty ; alen) 
the interest separatf fij, (nlrulntintj it tn the time •>/ mahi^q the fippliea- 
tiov.) 

policy of jnsiinincc upon lilc, Mionc> oi.i rui inoi*t;i.'igf- iind oilier secu- 
rities, sucli si« bonds, uiortgugi’S. bill'-, notes ;v»kI other securities lor 
rnniH'y. 

{State the aiiumnt of the. tnhoje ; al.to the iuteri^t '•f pnrat* Iq, rah'idating it 
to the time, of tnalinfj the niipH ation.) 

Book debts ........... 

(Otfier than hatl.) 

Stock in trade .......... 

(State the es^imfiint tf any.) 

Other [)ro|Kriv not loiiipti^ed under the forek'oing l-.ead-j 

(Statf th( t '^timntft! ralne.. if any.) 


T< iTAL 


Dedui. t amount shown in Aunexure B not subject to duty . 

Xkt Total 


I 


ANNh].\rKK B. 

S< lli:i)l LK OK De 11 T’=;, ltc. 

Amount of debts due an<l owing from the deceased, |^a^able by law out 
of the estate. 

Amount of funeral expenses ........ 

.\mouiit of mortgage incunibraMces ....... 

Property held in trust not bem*licially or witij geiiei.il power to confer 
a benefiiaal mten^st. 

( )tlier ])ropertv not subject to duty ....... 


Rs. 


r. 


f 


'PuTAL 


i[THE FEMALE INFANTICIDE TREVENTION ACT, 1870.] 

ACT Xo. Vlll oV 1870. 

[iSth March 1870.\ 

An Act for the Prevention of the murder of Female Infants. 

Whereas the murder of female infants is believed to be commonly com- Pw^n^ble. 
mitted in certain parts of British India ; and whereas it is necessary to make 


^ Short title given by the Indian Short Titles Act, 1897 (14 of 1897). 

For the Statement of Objects and R^ons, ste Gazette of India, 1870, Pt. V, p. 15 ; for 
Proceedings in Council, aee ibid. Supplement, pp. 53, 131 and 473. 
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Power to 
take 

mca8iires 
under Act in 
piu-tieulur 
^trictf 


Power to 
make rules. 


bettor provision for tlio prevention of the said offence ; It is hen'by eniictcd 
as follows : — 

1. If it shall appear to the '[Provincial Gov(‘inment] that the said offence 
is coiumonly eoiiiiiiitted in any district, or by any class, or family, or persons 
r(‘siding tlierein, the '[Provincial Government] may, 2 * * ♦ 

declare by notification published in tin* Oilicial Gaz(‘tt(‘, and in sucli other 
manner as the '[Provincial Government] shall direct, that measures for the 
prevt'iition of such offence sliall bo taken under this Act, in such district, 
or in respect of such <*lass. or family or persons.^ 

The notification shall defiiu' the limits of sucli district, or sliall specify 
the class, or family or persons to whom such notilicalion is lo be. d(*enied 
to apply. 

^2. When such notification shall have been published as afon‘said, it shall 
be lawful for the '[Provimual Gov<TnmentJ, subject to tlie jirovisions of 
section 3, from time to time to make rules consistent with this Act. for all or 
any of the following purposes : 

(1) for making and maintaining registers of births, marriag(‘s and 
deaths occurring in sucli district, or in or among tin* class, 
family or persons to whom such notification has been made 
applicabh* ; and for making, from time to time, a census of 
such pensons, or of any otluT persons residing within such dis- 
trict : 


(2) for the entertainment of any jiolice-forei' in excess of tin* ordinary 

fixed establishment of polie(‘, or for the entiutainnumt of any 
oflieers or servants, for the* purpose of prev<*nting or dedecting 
the murder of female infants in suidi elistriet, or iu or among 
su<*h class, family or persons, or for carrying out any of the pro- 
vision.s of this Act : 

(3) for prescribing liow and by whom information shall be given to 

the proper oflieers of all birtJi.s, marriage's and deaths occurring 
or about to occur in such district, or in or among such class, 
family or persons : 


Thifl A(t huH bc'on dctlarrd, by nutificatioii undi-r a. 3 (u) of Iho Srhodulf«l Didtrietj* Act, 
1874 (14 of 1874), to bt* in forte in the following Srheiluli-d Dist rifts, n.'iiiifly : - 

tbe Di&trit-ls of iiazuiil'ugh, Loh.irdaga and Manbhnin, ami Pargana l»ifill)hiim and tho 
Kolhan in the Ui.’strifi of Singblmin, sec Gazetto of India, 1881, Pt. 1, p. 504. 
The Distntt of Loharduga influded at thi» time the j»rc*sent Dihtrb t of Palatnau, 
whifh wa.s Hfparated in 1804 ; the district of Lohdrdag.'i is now called the Ranchi 
distri( t, see (,’alcuttei Gazette, 1890, Pt. I, p. *14. 

As to the operation of the Act in tJic lioiiibay Prcsidc-ncy, see note to s. 7, iw/ra. 

* Subs, by the A. (). for “ L. (i/\ 

* The words “ with the jircvious sanction of the G. G. of India in C.” rc]>. hy s. 2 and Sch. 1 
of the Devolution Act, 1020 (38 of 1020). 

* For notilication issued under this power in rc'spect of certain classes ejf [lorsous in tho 
Aliineflabaei and Kaira Districts of the; Rom bay Presidenty, sec Rom. R. iSi O. 

F*)r notihcatiori i.shuc<l umlcT this power in respect of various localities in tho Province 
of Agra, see U. P. list of Local Rules an<l Orders. • 

* For rules made under the sec tion for the U. P. see U. P. List of Local Rules and Orders. ’ 
For rules macie under this section by the Govi-rnmcnt of tho Punjab in respect of all Jata 

resilient in certain villages of the Jullundur District, see Gazette of India, 1901, Pt. I, p. 296. 

For rules mafic by the Govt, of Bombay in respect of the classes referred to in the previous* 
DoU*, Aee Bom. R. & O. 
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(4) for the regulation and limitation of expenaes incurred by any 

person to whom such notification applies on account of the 
celebration of marriage or of any cerbmony or custom con- 
nected therewith : • 

(5) for regulating the manner in which all or any of the expenses in- 

(uirred in carrying into effect rules made under this section shall 
be recovered from all or any of the inliabitants of such district, 
or from the persons to whom such notification is applicable 
(0) for defining the duties of any officer or servant appointed to carry ^ 

out any rule made under this section. 

3. No rule or alteration made under section 2 shall take effect until it shall 

have been 2 * ★ ♦ * ]ui Wished * ^tionofrdes. 

in the ^[O^icial Gazette]. 

Copies of every such rule shall be affixed in such places, and shall be dis- 
tributed in such manner, as the ® [Provincial Government] may direct. 

4 . Whoever disobeys any such rule shall, on conviction before any officer 
exercising the powers of a Magistrate, be punished with imprisonment for a 
term wliich may extend to six months, or with fine which may extend to one 
thousand rupees, or with both. 

5 . Nothing in this Act, or in any rule made and published as aforesaid, Saving of 
shall prevent any person from being prosecuted and punished under any other uJJdor othS^ 
law for any offence punishable under this Act : Provided that no person shall laws. 

be punished twice for the same offence. 

6. Tf it appears to the Magistrate of the District that any person, to whom 

the notification mentioned in section 1 applies, neglects to make proper provi- ©d children 
sion for the maintenance of any female child for Avliose maintenance he is super- 

Vision* 

legally responsihle, and that the life or health of such child is thereby endan- 
gered, sucli ^Magistrate may, in his discretion, place the child under such super- 
vision as he may think proper, and shall, if necessary, remove the child from 
the custody of sucli person, 

Tlic Magistrate of the District may order him to make a monthly allowance 
for the maintenance of t he child at such monthly rate not exceeding fifty rupees 
as to such Magistrate sliall seem reasonable, and, if such person wilfully neg- 
lects to comply with such order, sueb Magistrate may, for every breach of the 
order, by warrant direct the amount due to be levied in manner provided by 
section fil® of the Code of Criminal Procedure. 

Nothing in this section shall affect the powers of a Magistrate under section 
310^ of the same (^odc. 

^ As to tho application of finicls colloctod under the Act or the rules made thercimder for the 
educational benolit of those t-lasscs in tho Ahmcdahswl District to wliom tho Act has been applied, 
set B. I of Bombay Act 3 of 1897 {to amemi .let 8 of 1870), 

• Tho words “ confirmed by thoG. Q. of India in C. and” rop.,by g. 2 and Sch. I of 
the Devolution Art, 1920 (38 of 1920). 

• I'lic words “ in tho Gazette of India and also ” Rep., by ibid, 

< Subs, by tho A. 0. for ” local Gazette ”. 

• Subs, by ibid for ” L. G.”. 

• See now tlio C7o<lo of Criminal Procedure, 1898 (6 of 1898), ss. 386 and 387. 

^ Sec now ibid, a. 488. 
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Fettuile luJaHtidift* Pfca'utiuH. [1870 I Act VIII.. 
Oudh Tahiqihtrs lirUrJ. [1870 I Act XXIV 

^7. This Act shall, in tlie first instance, extend only to the North Western 
Provinces, to the Piinjal) and to Ondh : hut 2 * * * ♦ 

tin* ^ [Provi])cial OoverninrntJ of any other part of British India 
may, hy notilication piihlisiu*tl in ^jOtlicial Gazette] extend it to any 
part nf tin' territiirie- innh‘r the adminisl ration of that ^[Pn)vincial 
Government].] 

TllK OUDH TALT:Q1)AES' KWJEF ACT. 

( ONTKNTS. 

Pkkw-Muli.. 

Sk< 'ICONS. 

1. Short tith*. 

2. [nt(‘i [)ivtation cJaus-*. 

Power to Vfst mana'^enient of laluqdar's property in ofiicer appointed 
hy Piovincial Government, 
t. Kth et of order - l>ai* of -'Uits auaifist taluqdar. 

Taliujdar freed from arrest. 

aiul Ids moveahh' proj)«*rty from attachment for prior debts : 
cessation of Ids powt'r to alienate. 
immov(‘ahh* projjerty fn*ed from attachment. 

5. ilana^ier to receive leiits and profits, 

and pay therefrom — Government demand, 
annual sum for maint<»nance of talucjdar and his heir, 

<'ost of /('pairs and improvements, 
cost of maiiaeriucnt, and deht.s and li.ihilitie-. 
i\. Notice to claimaut.s aj^ainst talu(|dar. 

Copii'.s of notice to he exhibited. 

7. f'laiin to contain all ])artieulai> 

Document.^ to he ejven Up. 

Kntrii.'.s in hooks. 

Kxcliisiofi of docunnmts not produced. 

8. I>eht or liahilitv, not duly notified, to he harie<I. 

Provision for admission of claim within further period of nine months. 
U, l)ei(*rmination of d(*hts and liabilities. 

Jti. Appeal. 

11. Sciieme foi .'settlement ol d<'hts and liahilitiis. 
l^jwer 10 return sela'iiu* for n'vision. 

‘ 'rin; \( t has h»-( II ^Icclttrcfl to #*xtc-nd and to have cxtciulrd from tin; ilst December, 1870, 
to the IVcf^idoncy of noiiilmy, by m. 2 of |{oiii. Act .‘1 of IH1)7 {to amend Act S of 1870). 

® The worrls '■ the i 'j. (i. of India in may by order extenfl it to any piirt of the territories 
(other than Oudh) under the immediate adniinintraiion of the G. of 1. and ’* rep. by the A. O. 

* Subs, by 2 and Sr h. I of the Devolution .\f t, ltl20 (3S of 1920), for tlie original 
word-j. 

* ISubH. by the A. O. for “ L« G.”. 

* Subn. by the A. O, for “ local official Gaietfcc 
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(/. Prdindnary. IL Vesting Order.) 

Sections. 

12. R<*storiitii)ii of taliiqilcir to pro|)<*rty. i 

llcvival of biUH'd ])rocmliii»s and df*bt.^. 

10. l\>wor to call fr)r fintlior ]>arluulars. 

11. to suininon \vi1ncss(‘s and conip^l production of docimients. 
lb. Power to adini]n>t(T oath-i. 

1<). lnvf‘stigation to l)c d('eincd judicial proceeding. 

)Statcmei]ts of pju'sons exainiricfl to be evidence. 

17. Manager to have [iowers of laliKjdar. 

Power to re)nov(‘ mortgagee in possession. 

JN)W(‘r to l(‘ase. 

lb. Power to rais(‘ money by morteage or sale. 

.M.%nager’s receipts. 

20. Power to make rules. 

21. Power to aj)]»oint new managers. 

22. .Manag(‘rs to be public servants. 

2.1. Bar of suits. 

21. Ibditions, etc., und(‘r Act (‘Xenipt from court dee<. 

2.J. Saving of jurisdiction of (‘ourts in (ludh in res]M‘ct of certain 'odts, 

A( T No. XXiV OF ]S7(P. 

[!fh Scjtfrmhr, ISiO.] 

An Act to relieve from incumbranfos the estates of Talufidars in 

Oudh. 

WiiEKFVS many of tin* taliujdars of Oudli are in dcl)t; and rlieir immovc- Preumble. 
able pro])(*rtv is siil)j('Ci- t«» niorlgage.s. diarees and liens; .ind whereas it is 
cxpedit'iit to provide for tlieir reli»*f in mamuT Inueic.ifter M|)])eaiing ; It is 
herc’oy enaet(*d as tollov.s:- 


of 1869. 


/. I'idiniliiffry. 


1. This Aet may In* ealled tin* Oudh 'rcducjdars' Relief Aet. 

2. Tn this Act-- 

2 * * H< 

taliKjdar ” nn*ans a person Vilu-se naine i.s enlcied in tin* lirst of the 
lists mentioned in tin* Oudh Estates A<'t. b^t’»b. section 8: 

“ heir ’’ means the person for tlie tinn* ])eing entitled imrler the .same Aet 

as heir to a talnqdar. 


.Sliort title. 

Interpreta- 
tion clause. 


Il.--V(\stin(f Order. 

3. Whenever, within twelve months after the passing of this Aet, any Power to vest 

management 

talnqdar, of taluqdar’a 

1 For Stateraont of Objects and Kcaiwns, see. Gazette of India, 1870, Pt. V, p. 161 ; fop 
Proceedings in Council, see ibid, 1870, Supplement, i)p. 99, S55 and 1128. 

* Detinition of “ Chief Commissioner ” rep. by the A. 0. 
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property ,m 
officer 

appointed by 

P^vincial 

Government. 


Effect of 
order — 
bar of snite 
against 
taluqdar. 


Taluqdar 
free<l from 
arrfat, 


and his 
moveable 
proj;erty 
from attach- 
ment for 
prior debtfl : 

cewaticiO of 
his power to 
alienate^ 


immoveable 
profK-rty 
fre^'d from 
attachment. 


or (when such taluqdar is an infant, or of unsound mind, or an idiot) his 
guardian, committee of other legal curator, 

or the person who would b 6 heir to such taluqdar if he died intestate, 

or (when such person is an infant, or of unsound mind, or an idiot) his 
guardian, committee or other legal curator, 

applies in writing to ilie ^ [Provincial Government], stating that the 
taluqdar is suliject to, or that his immoveable property is charged with, debts 
or liabilities other tlian debts due, or liabilities incurred, to Government, and 
requesting that the ])ro visions of this Act be applied to his case, 

the ^[Provinciiil Government] may, witl) tlie previous consent of the 
“[Central Government], by order published in the ^^Olficial Gazette] 
appoint an oflicer (hereinafter called the manager), and V(\st in liim the manage- 
ment of tlie immoveable jimpcrty of or to whicli th(‘ taluqdar is th(*n yiossessod 
or entitled in his own right, or which he is entitled to redeem, or wliich may be 
acquired by or devolvt* on the taluqdar or his heir during the continuance of 
such management. 

4. On such publication, the following consequences sliall ensue ; 

first, all proceedings in r^'.^pcct to such d(‘bts or liabilities which may then 
be pending in any Civil Court in British Imlia sliall he barred ; and all pro- 
cesses, executions and altacliments for or in re.s[)ect of siudi d(d)t.s and liabi- 
lities shall become null and void ; 

secondly, so long as hucli management continues,— 

the taluqdar and liis lieir shall not be liable* to arre-st fur or in respect of 
tlie debts and liabiliti(*s to wliicli tie* taluqdar was iriini(‘diat( ly before the 
said publh ation siibjee t, or with which his iinmoveahlc* juojierty or any part 
thereof was then charged, other than debts clue, or liabilities incurred, ^[to 
llie Oow 11 J ; 

nor shall their inoveablc propiTty be liable (o attachuient fir sale, under 
process of any Civii (Jourt in British India, for or in respect of such dcbt.s and 
liabilities other tlian as aforesaid ; and 

thirdly, so long as such managf-mfrit continues, - 

(a) the tabujdar and In'? lieir shall be incoiiipcti‘iit to morlgage, cliarge, 
l»‘a'C or alienate th(;ir iminov(‘ablc projinty or any jiart thereof, 
or to mailt valid rcccijits for the rents and profits arising or 
aef'iuing ihtTi’fioin ; aiif| 

(Ij) such properly shall be exempt frf>m atlaclirnent or sale under 
siicii p]oc«*ss as aforesaifi, except for or in rcs]Ki('t of debts due, 
or liabilities incurred '*[lo the Crown]. 

• »Sid>H. hy the. A. O. for “ CJiief Commihuionfr 

• SiiL-J. hy t^lf^ A. O. for “ (J. 0. of Jmlia in C.’*. 

■ Suba. by Iho A. O. for “ load official Gazclto*', 

• hiubB. by the A. O. for “ to Govt. **. 
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III. — Duties of Manager. 

5. The manager shall, during his management of the said property, receive 
and recover all rents and profits due in respect thereof ; and shall, upon receiv- 
ing such rents and profits, give receipts for the .samc‘. 

From the suras so received, he shall pay — 

first, the Government revenue, and all debts or liabilities for the lime being 
due or incurred ^[to the Crown] in respect of the said property : 

secondly, such annual sum as appears to the ^[Provincial Government] 
requisite for the maintenance of the tahnjdar, his heir and their families; 

thirdly, the cost of such repairs and improvements of the property as 
appear necessary to the manag<ir and arc approved by the ^[Provincial 
Government] : 

and the residue shall be applied in discharge of the costs of the manage- 
ment and in settlement of such debts and liabilities of the taluqdar and his 
heir and their immoveable property as may be established under the provi- 
sions hereinafter contained. 


Manager to 
receive reat»- 
and profits, 

and pay 
therefrom — 
fJovemment 
demand, ^ 

annual sum 
for main- ' 
tcnance of 
taluqdar and 
his heir, 
cost of repair* 
and improve- 
ments, 

cost of 
manage- 
ment, and 
debts and 
liabilities. 


IV,- Siitlcmcnt of Debts. 

6 . On the publication of the order vesting in him the management of Xotioo to 
the said property, tin* manager shall publish in the ®[Onicial Oazette] 

a notice in English and Urdu, calling u])on all persons having claims against tnlmpiar. 
the taluqdar or his imniov»'ablf proptuly to notify the same in writing to 
sucli manager witliin three months from the dat(* of tlie publication. 

lie shall also cause copies of .such notice to lie e.vliibited at the tahsildars’ Copies of 
kachahris in the district or districts in wliich the .said property lies, and at such eAhibit^. 
other places as the manager tliinhs fit. 

7. Every such claimant shall, along with his claim, present full particulars claim to 

thereof, ’ " rontain all 

1 ■ 1 1 1 ■ 1 • 1 • • P'^rticulars. 

Every document on whicli the claimant founds jus claim, or on whicli Domments 
he relies in support thereof, shall bo delivered to tin* manager along with 
the claim. ‘ 

If till* document be an entry in any book, the claimant shall produce thcKntrioaiu 
book to the manager, together with a copy of the entry on which he relics. 

The manager sliall mark the book for the ^jurposc of identification, and, after 
examining and comparing the copy with the original, shall return the book 
to the claimant. 

If any document in the possession or under the control of the claimant Exclusion of 
is not delivered or produced by him to the manager along with the claim, not'produLd. 
the manager may refuse to receive such document in evidence on the claim- 
ant’s behalf at the investigation of the case. 

‘ Subs, by the A. 0. for “ to Covl.”. 

■ Subs, by the A. 0. for “ Chief Commissioner 

* Subs, by tho A. O. for ** local official Gazette 
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nr » 
liability, not 
duly notifird, 
to bo biirrctl. 


rio\i.sion for 
atlmi.ssioii 
. f olaim 
within furthor 
pon'fxl 
of nino 
month**. 

Dotermina- 
tion of debts 
and liabdi- 
tit *5. 


Aj^j)oal. 


Sc heme for 
Bottlement of 
debts and 
liabilities. 


power lu 
return 
i:( h« iiw for 
rev‘i«*n. 


8 . Kvoiy debt, ov liiibilitv (o^.Iht tliaii d(»l)ts due, or liabilities incurred, 
^[to the Crown]) to which the taliiqdar is .subject, or with which his immove- 
able {iroperty or any part tlu‘n‘of is chart^ed, and which is not duly notified 
to the mana,L'er witliin the time and in manner luTeinbefore mentioned, shall 
be ha n et 1 : 

Provided that, when f)roo{ is inadi' to tlie inananc*r that the claimant was 
unable to comply with tin* provisions of sections G and 7, the. manager may 
admit such claim witliin the further period of nine months from the expira- 
tion of the said pi^riod of tlirc** months. 

9. The manager shall, in accordance with the rules to be made under 
this Act. determine tin* amount of the debts and liabilities due to the several 
creditors of the taliu^dar and persons holding mortgages, charges or liens on 
the said pro])ertv or anv part- thereof. 

10. An appeal against any refusal, admission or determination under 
section 7, 8 or .sliall lit*, if prefrrn*d within six weeks from the date of such 
determination, to the ( ’ommissioner of Pivision to wliom the manager is 
suhordinatc, arnl tin* deci>ion of Mieh ( 'ommissioner, or of the manager if no 
such appeal has licen so preferred, sliall bi* linal. 

11 . When the total amoimt of such del)ts and liabilities has l)e(m finally 
determined, the manager shall pn*par<* and sui)mit to tin* ^[Provincial Gov- 
ernment j a schediih* of sueh debts and liabilities, and a scheme for the settle- 
ment thereof : and .such .scheme, wlnui approved by tin? -| Provincial Govern- 
ment]. sliall b»* carried into ellect. 

Ihitil >ueli a})pn)\al is given, the -fProvineial Government] may, as often 
as ’'[it] think- lit, ^-nd hack .such scheme to the manager for rc'vision, a.nd<lirect 
liiiii to make such fmtlicr * n(jiiiry as may be n*(piisite for the [iropcr [)n‘[)arii- 
tnai (»f tiie .Neheine. 


Pa 

of taiinpl.'^ir 
to 1 1 \ . 


Pa I't 

\ rXTlf H J t>>- 
.’Old 

dflt-. 


12. \V hen .dl -uch debts aiul liabilities have, been di.sciiargcd, 

*>»' if, witliin -LX months after th*‘ pnhiication c)f tlie order mentir>ned in 
"ei-rion .‘k the -[Ihovincial Government] thinks that the provisions of tliis 
A^t -hruiiil ] <»t *-ontir<ije ti» .ipplv lo the eas** f)f the tahnjdar or Ids heir, 
tie- t.ilij^jiiai f.j' hi- h(ir shall Ije re.-tored to the* po.wi'.ssion and enjoy- 
nj» iit f»f hi- imn:*j\ t ahie |;ioj)erty, or of sueh part, t h»*rcof as has not been 
-old f)V the manager imd*'r the power contained in section 19, but subject 
to the lee-i'^ an*] niorfgag*- (if granted and mad(* liy the manager under 
the poweL- heninait*'!' eemtained. 

Where the tahnjdar or liis lieir is .so restorcul under the i arc urns tance.s 
mentioned in tie- -eeond clause of thi.s section, the proceeding.s, procosse.s, 
exenitioiis and attachment.s mentionerl in ’|.seetion 4] (.so far a.s they relate 
to del.T^ .ihd liabilities riot .settlerl by the manager), and the dcibt.s and liabi- 


lb-, by tb»- .\. fJ. !«;r “to . 

.b . ir. *!.t A. (). for “ (.hief (;oimni--ioner 
.'.4b-. by A. O. for “ho”. 

" .i . b . ’ fuillig ;t, ISliJ (12 of IbOl), S. 2 (2), for uection 3 ”. 
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litios barred by section 8, shall be revived, \iid any mortgagee dispossessed 
under section 17 shall be re-instated unless his cjlaim' under the mortgage has 
been satisfied ; 

and, in calculating the periods of limitation applicable to such revived pro- 
ceedings and to suits to recover and enforce such revived de])ts and liabilities, 
th(» time intervening between such restoration and tlu‘ publication of the 
order mentioned in section I] shall be excluded. 


r. Powa's of MattJff/er. 

13. The manager mav. from time to time, call for further and more de- Power to call 
tailed particulars of any claim preferred before him under this Act. and 

at his discretion refuse to proceed with tlie investigation of the claim until 
such particulars are su])plied. 

14. For th(^ purposes of this Act, the manager may summon and enforce Powlt to 

the attendance of witness(‘s and compel them to give (‘vidence, and ^'Ornpid 

the ])roduction of docunumts l»y the sanu* means and, as far as possible, in aivl compel 

the same manner, as is provi<led in tlu* ease of a (’Ivil Court by the C'ocle of 

Civil Procedure.^ 

15. The manager may administer an oath in such form as he thinks fit Power to 
to any person (‘xamined before him touching the matters to )>•* enquired iuto '' 
under this Act. 

16. Every investigation conducted by the manager w ith reference to any lavcstigatioa 
claim ju’eferrod before hi?n under this Act, or to any matter connected with 

any such claim, shall be taken to be a judicial prof'eediug within the meaning proceeding. 
XLVof 1860. of the Indian Penal Cod(’. 

And every statement made bv anv person examined l)v or before tlie ►‘Statements 

•If 1 •’ • 1 ..1 i.1 of jK-rsons ► 

manager with reference to such investigation, whether upon oath or other- xamined to 
wise, shall be taken to be evidence within the meaning of the same Code. be evidence. 

17. The manager shall have, for the purpose of realizing and recover- M'»-nager to 
ing the rimts and profits of the said immoveable proj^erty, tin.* same powers ortaluudar.* 
as the taluqdar would have had for such purpose if this Act had not been 

passed. 

And if such property, or any part trieivof, be in tin* possession of any Power to 
mortgageii, the manager may apply to tin* Court (d‘ the Deputy Commissioner 
within whose jurisdiction the property is situate ami such (.‘ourt shall cause posseision. 
the same to be delivered to the m.iiiager as if a deeri'c theiTior had been made 
in his favour; but without prejudice to the mortgagee preferring his claim 
under the provisions hereinbefore contained. 

18. Subject to the rules made under section liU, tin* manager shall have Power to 
power to demise all or any part of the said properly, for any t‘U-m of years 

not 1 ‘xeeeding twenty years absolute, to takt^ ejlVet in possession, in 

* Sev now the Code of Civil Pi oeediire, ISIOS (.) ot laOsj. 



608 


Ovdh Talvqdars’ Rdief. [1870 : Act XXiV. 


Power to 
raise morey 
by mortgage 
or sale. 


Manager's 

receipts. 


Power to 
make rulc .B. 


Power to 
ajj].oint new 
manfigers. 


Man/igers to 
be public 
serv.intri. 

Bar of HUittf. 

Petition?, 
etc., Jiii'lr-r 
Aet exempt 
from eourt- 
fees. 


(V.—Potcers of Manager. VI.—Miscelhne<m.) 

I 

consideration of any fine or fines, or without fine, and reserving such rents 
and under such conditions as may be agreed upon. 

19. The manager, witli the' previous assent of the ^[Provincial Govern- 
ment], shall have power to raise any money which may bo required for the 
settlement of the debts and liabilities (other than as aforesaid) to which the 
taluqclar is subject, or with which his immoveable property or any part there- 
of is charged, by demising by way of mortgage the whole or any part of such 
property for a term not exceeding twenty years from the said publication, 
or by selling, with the previous consent of the taluqdar and of the person 
(being of full age) who would be his heir if he died intestate, by public auction 
or by private contract, and upon such terms as the manager thinks fit, such 
portion of the same property as may appear expedient. 

.^Vnd no mortgagee advancing money upon any mortgage made under 
this section shall be bound to see that such money is wanted or that no more 
than is wanted is raised. 

And the receipt of the manager for any moneys paid to him upon any 
mortgage or sale made under this section, or for any rents or profits received 
by him under section 5, shall discharge the person paying the same therefrom 
and from being concerned to see to the application thereof. 

The power to mortgage conferred by this section shall not be exerciseable 
until six months have elapsed from the publication of the order mentioned in 
section 3. 


VL — M isrellaneous, 

20. The ^[Provincial (lovernmcut] may, from time to time, make rules 
consistent witli this Act in all matters connected with its enforcement. 

Such rules, wlien 2* ♦ * published in the ®[0iricial 

Gazette], shall have the force of law. 

21. Whenev«*r the ^[Provincial Government] thinks fit, he may appoint 
any Ofiiccr to be a manager in the stead of any manager appointed under 
this Act ; and thereupon the management then vested under this Act in the 
former manager .shall become vc.sted in the new manager. 

Every such new manager shall [lavc the same powers as if Ik; had been 
originally appointed. 

22. Every manager appointed •under this Act shall be deemed a public 

servant within tlie rm^aning of the Inilian Penal Code. XLVoflSCO^ 

23. No suit or other proceeding shall be maintained against any person 
in re.spect of anything done by him horn fide pursuant to this Act. 

24. No j>etition, application, memorandum of appeal or other proceed- 
ing under this Act sliall be* chargeable umler the Court-fees Act, 1870. Vnofl870« 


* by thr; A. 0. for “ Chb f OjmmiiiHioner ”. 

* The worJ-s “ a[»provc‘J \>y thu- d. of in t'. and ** rep. by tho A. 0. 

* Subft by Ibe A. (). for “ oiricial (jAzc.tto 
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25. Nothing in this Act pm-liuhvs tin- Courts of tiio Provinro of Oudli 
having jurisdiction in suits relating to tli‘* sincrs^ion to or riglits of jxtsoiis 
claiming maint»enanco from any immoveable property brought under tlie 
operation of this Act, from entertaining and <iisposmg of such suits ; but to 
all such suits the manager of such property shall be maile a [>arty. 


THE CATTJ.E.TKESPAS8 ACT, 1871. 
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SCHEDULE. 

Act No. I of 1871.^ 

[ 13fh January, 1S71.) 

An Act to consolidate and amend the law relating to 'Prespasses 

by Cattle. 

IViiERE.vs it i.s e.xpedicnt to consolidate and amend the law relating to Preamble, 
tre.spa.'i.sos by cattle ; It is hereby enacted as follows : — 


CHAPTER I. 

Preliminary. 

1. (f ) This Act may be called the CAttlc-trespass Act, 1871 ; and Title and 

extent. 


* For I ho Statement of Objects anil Uoasona, see Oazotto of India, 1870, Pt. V, p. 310 ; 
for rroecedingH in Council, sec ibid, Siipploincnl, pp. 1150, 1200, 1290, and Supplomont. 1871, 
p. 178. 

Tin's Act has been declared to be in force in the Khondinals District by the Khomlmals 
Laws Regulation. 1036 (4 of 1936), s. 3 and Sell. ; and in tho Angul District by the Angul Laws 
Kegiilailon. 1936 (5 of 1936), s. 3 and Sch. 

This Act has boon amended locally — 
in Rongal, by Ben. Act 5 of 1934, 
in the C. P.,*by C. P. Act 12 of 1935, and 
in Assam, by Assam Act 1 of 1%36. 

*Snbs. by s. 1 of the Cattle-trospoBs Act (1871) Amondment Act, 1891 (1 of 1891) for 
•original s. 1. 
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Interpret a - 
tiontolan^e. 


iJieijt t)f 
puuri'!'. 


{Chapter I. — Preliminary, Chapter II. — Pounds and Pound- keepers.) 

I 

{2) It extends to the whole of Britisli Tiidiji, ’except the presidency-towns 
and such local areas as the Brovineial (loveriiinent ], by notification Mn 
the Official Gazette, may from time to time exclude from its operation.] 

I* 4c ^ 

2. [ Repeal of Aeis. Referenees to repealed /Ic^cS-.J Omitted. '^ 

3. In this Act, — 

“ officer of police ” includes also villajie-watehmcn, and 
cattle includes also elephants. camt‘l.s. buffaloes, horses, mares, neldin^s, 
ponies, colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats, and 
kids, ^[aiid 

“ Hocal authority " means any body of persons for the time, beifjg invested 
by law with the control and a<lministration of any matters witliin a s]>eeified 
local area, and 

“ local fund means any fund under the control or management of a local 
authority.] 


ClIAPTKK 11. 


Pounds and Pound-kep:pers. 

4, Pounds shall be established at such places as the Magistrate of the 
District, subject to the general control of the l^rovincial Governnn‘nt j, from 
time to time directs. 

The village by which every pound is to be used shall be determined by the 
Magistrate of the District. 

* Thi" A'.t liJi- I fv n rlcclarffl in font* in Hnli.sli IJrtliichistan to- thc» Itiitisli liistan 

lie vnibii itm. I'.Hit iJ of lUlIf;, 3; in tin* Sfinllwil I’arj/iiiian h\ tin; S;tntlial I'dr'jaiiiis 

iSfttlcriiciit lii iiuliit nifi of ISTJj. in An;iul and tin* KlioiMlinalM l>y tlu- .AiilmiI in-Liiilut itm, 

iyi.3 (3 of 3 ; in l‘jinth Piploda li> tin* pHiith I^ipltid.i Lawn ion (I iff s. 2 

and ill the ( Hill Traotn by iioliln alion untl« r t (2) of thr ( Hill Ton t.s 
Regulation, 1300(1 of llMMi.. it lia.s lH*«*nd(;< lan*d, hy iioiirK ation nndrr.s. 3 (o)< f llit* N lirilulod. 
Dntrict't Atf, ls74 (1 I of ls74;, Iw in forn* in flu* follnwmu ScliLMliilod Di.slru*1,'«‘, ii.iim-ly : — 

Th*- l>i.''1ii« I.*' of ]fa/aribagh, J^ihaniina and .Mi'uiblium, mid Tmij.iria Dlialhlium ami 
tin- Koll aii III ill'- of Sin;.d#hiiin [ (la/cttc of Imliii, l«Sl, fM. I, p. .101 ; tho 

Distric t of Dohardag.'i in< lud«*d at this t iir.n tin* iiioscnt liialrict of l*almMaii. whioh 
was .sfparati'd in 1 h 94 ; tin* Di.strirl of Loliiirdaga i.s now r.illrd tlu* Hanclii 
Dir>trici. t 'ab utta Gax* Itc , IMtU, J*t. I, p. 44 ] ; and tin* North WoMtvni I’rovimos 
Tariii, Ga/ftW* of India, ls7r», Pt. 1, p. otM ; tin* Sclirdukd DiMtrirt.s in Ganjani and 
Vizagapatam, lAid, 1890, IH. I, p. 720. 

* Suhs. h\ thf A. t). f<ir “ L. G.*' 

3 For notiVn atinii i^i'^u* d hy thofloxt. of tin* U. P. iimli-r thi.s power, fifr K. P. P. O. 

* Siib-sfi tioii f.'D '>f 1 r< p* tiy h. 3 and Second .Suhediih* of tho Ucpoaling and Arnonding 

Act, 1911 (10 of 191 Ij. _ 

l*r» fa< #*, para. 7. 

* lij^*. In' 2 of th«' Catt N*-tic.spa.ss Act (1871) Arm*iidiru»nt Art, 1891 (1 of 1891). 

’ Cf. di iiiiition in s. 3 (2<S) of tlni General (^auwH Aet, 1897 (10 of 1897), wliirh h. 4 (2) appliea- 
to all Acts pa.s8cd after the 14th January 1887. 
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{Chapter II, -Pounds and Pound-keepers. Duties of Pound-keepers. 

Chapter III. -Impounding Cattle, J 

5. The pounds shall be under the control of ’the Magistrate of the District ; Control of 

, and he shall fix, and may from time to time altc.r, the rates of charge for feeding of 
and watering impounded cattle. charge for 

feeding im- 

poiimlcfl 

cattle. 

6. ^[The ^Provincial Oovernmont shall appoint a pound-keeper for every Appointment 

_ I?::'- 

Any pound-keeper may Imld simultaneoii.ily any other office under 

Crown. hold other 

oHicc^'. 

Every jiouiid-kcepor shall ho dooimul to lx* a public servant within the I’ound- 
.XliV of I860, meaning of tlie Indian Penal Code.] hrpiVhlic^ 

servants. 

Duties nf Pound-keepers, 

7. Every ])Ound-kce]»er shall k(‘ep such registers and furnish such and 

as the. \ Provincial (Jov(Tnni(‘nt ] from time to time directs. furnish re- 

Inrns. 

8. AVhen cattle are brought to a pound, the pound-keeper shall enter in To register 

. L 1 seizures. 

his register,— 

(d) the miinbcr and description of the animals, 

(b) the day and hour on and at which they were so brought. 

(c) tlie name and residence of the seizor, and 

(d) the name and residence of the owner, if known, 
and shall give the seizor or hi.s agent a copy of the entry. 

9. The pound-keeper shall take charge of, feed and water the cattle until 
tliey are disposed of as hereinafter directed. 


fpod ralllo. 


damaging 

land. 


CHAPTEU III. 

Impounding Cattle. 

^10. The cultivator or oecupicr of any land, 
or any person who has advanced casli for the cultivation of the crop or 

produce on any land, , 

^Subs. by the Suppl. A. <). f«»r the following: - j i ^ . 

“ Tho Miigistrato of tho District shall also appoint for each pound a ponnd-koeper . 
Provided that, in the Presid«iu-y of Port St. Goorgo, tho hond.s of 
donoy of Bombay, tho police pAtils. or (where there aro no police patils) tho heads of villages 

.. .!» Di,« » 

””**Any pound-kco^r may hold simultaneously any other otlieo under Govommont. 

Every pound-keeper ehnll bo deemed a publie servant witlun Hie meaning of the Indion 

expression includes also smdi.pcrson as tho 
•under s. 241 (1) (b) of tho G. of f. Act, 193.5. See tho General Clauses Act, 1897, s. 4A (2). 

4 This section has been subs, in its application to theC. V. by tho Cattle-trespass (C. P. 
..Amendment) Act, 1935 (0. P. Act 12 of 1935). ^ 
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{Chapter III. — Impounding Cattle. Chapter IV.~ Delivery or Sale of Cattle.) 


rohto to aid 

Cattle 
damaginu: 
public road 8, 
canals and 
embank- 
inoiitii. 


Fines for 
cattle im- 
pounded. 


or the vendee or niortgngee of such crop or produce or any part thereof, 
may seize or cause to be seized any eattle trespassing on such land, and 
doing damage thereto or to any crop or produce thereon, and ^[send tlunn 
or caii.se tliem to Ix' sent within twenty-four hours ] to the pound establislied 
for tlie village in which the land is situate. 

All officers of polit e shall, when required, aid in preventing (a) resistance to 
such sei/nres, and {b) rescues from persons making such seizures. 

^11. Persons in charge of public roads, pleasure-grouinls, plantations, 
canals, tliainago-worlv.'-. embankments and th»» like and oilicers of police, may 
seize or cause tu be seizetl any cattle doing damage to such roads, grounds, 
plantations, canals, drainaj^e-works, embankiuenls and the like, o/* the sides 
or slopes of >ueh roatU. i aual>, tlrainage-works or embankments or found 
straying thereon. 

and shall tend them or cause them to be sent within twenty-four hours ] 
to the nearest pound. 

*[ 12. For every head t»f eatth* impounded as aforesaid, the poiind-kceperB 
shall levy a line in aeeonlance with tlie scale for the time being prc8cri})ed by 
the '*\ Provincial Government] m this bclialf by notification in the official 
Gazette. Difl'ereiu .'cahw may la* i)reseribed for difVerent local an^as. 

All ."^o levied shall be .sent to the Magistrate of the District through 
such ollicer as the ’( Provincial (loverninent ] may direct. 

list of the fines and of the rates of cliarge for fe(‘(ling and watering cattle 
shall be po^sted in a eonspicuoii-' place on or n(*ar to every pound.! 


(’IIAITKP IV. 


Dklivkkv ok Sam-: ok P.vrjLi:. 

iVMffiao- 13' owner of tlie impounded cattle or ids agent appear and claim 

' pound-keeper shall deliver them to him on payment of tlie 

cattb' ;imi chaigos iriciirred in re.-pect of .such cattle*. 

pax- line- !),(. (,\sner of lii.' agent. *)n taking back the cattle, shall sign a receipt 

iirj'4. them in tlie reLUstcr kept by the [)onn(l-kec*pcr. 


* Sub-, bs a of Ibo < '{ittb;-ti«-.sp.'i.s.-, A< t (1H7I) Amondmitiit Act, 18111 (I of 1891) for 
“ teiko them or cuii.sf th<-ni to l.o tak<-n without unncc( MHfiiy delay*’. 

^ A> to the .'ipplifatioii of k. 11 to fon>tH, the Iitdiaii Korcbt Act, 1927 (17 of 1927), 
«. 70 : and l}i«* A“-;uri Forr-'t m>Kaialjfiri, 1891 (7 of 1891), h. 00; to railways, nee. tlio Indiaa 
Kailw;i\.‘' A< t, 1890 (9 of lS90j, h. 12.7 (•/). TIiih .«i-ctif>n ha.H b<M*n amended in its application to 
the ( . i*. bv (’. F. A<t 12 of 193.7. 

.'‘•nil's hj, fl. -1 of the ( 'attIo.t^e‘*pa^-. .Ait (1871) Anvndment Act, 1891 (I of 1891) for ** tttk« 
thfc/ji without uriii*-ecf».-sai V delay ”. 

* Slip's, liv H. 2 of the (!attlc'trf‘.'«pa8s (Aincndnicrfl) Act, 1921 (17 of 1921) for ori^^inal s. 12. 
'i. 71 of the Indian Forff-t Art, 1927 (17 of 1927) iindor which th« I’rovincial Clovornmcnt 

may tlx <i dilfcrc nt walo of liricH for c-atth; im[joutKl<‘d under s. 70 of that Act. 

* Subs, by the A. O. for ** L. 0.” 
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14. If tli(j cattle be not claimed within st.vcu days from the date of their IVceduro if 
being impounded, the pound-keeper shall report the fact to the officer in 

charge of the nearest police-station, or to sucji other officer as tlie AFagistrate within a 
of the District appoints in this behalf. 

Such officer shall thereupon stick up in a conspicuous part of liis oilice a 
notice stating -- 

(a) the number and description of the cattle, 

(b) the place where they were seized, 

(c) the place where they are impounded, 

and .sliall cause proclamation of the same to be maihi by beat of drum 
in the village and at the mark(it-place nearest to the place of seizure*. 

If the cattle be not claimed within seven days from t lie date of the notice, 
they sliall be sold by public auction by the said officer, or an officer of his 
establishment deputed for that purpos(‘, at. sucli place and time and subject 
to such conditions as tin; ^lagistra to of the District, by general or spi'cial order 
from time to time directs : 

^Provided that, if any sucli cattle are, in the o})iniun of the Magistrate 
of the District, not likely to fetch a fair price if sohl as afon^said, tln‘V may be 
disposed of in such manner as ho thinks tit. 

15. if the owner or his agent a])])ear and nd'use to ]).iy the said lines and to 

expenses, on tin* ground tliat tin* seizure was illegal an<l that the owner is aisputing 
about to make a eornplaiut under section 2b. tlien. upon dejmsit of the 

and charges iiieurred in r(‘speet of tin* eatth*. the eatlh* >iiall be (Ieliver‘*d to ni.iking 
him. .k-posit. 


16. ff the owner or liis agent af)p<'a.r and refuse or oinii to ])ay or (in the l‘rucedure 
case mentioned in seel ion J5) to depo.sit the .sahl line< and (*xpi*nses, the cattle, ref,^sca 
or as many of tliem as may be nee(*ssary, shall be sohl by pulilii* auction by oiniks to pay 
such ollice.r at such place aiul time, and subject to such comlitioiis, as 
referred to in si*ctioii M. 


The lines leviable and the expenses of feeding and watering, together with 
the expenses of sale, if any, sliall be deducted from the jirocceds of the sale. 

The remaining cattle and the balance of the purchase-money, if any, shall 
be delivered to the owner or his agent, together with an account showing - 

(ff) the number of cattle seized, 

(fc) the time during which they hav^ been impounded, 

(c) the amount of lines and charges incurred, 

(d) the number of cattle sold, 

(e) the proceeds of sale, and 


Dfiluulion 
of lines and 
expenses. 
Delivery of 
unsold cattle 
and balance 
of proceeds. 


(/) the manner in which those proceeds have been disposed of. 

The owner or his agent shall give a receipt for the cattle delivered to him Ueceipt. 
and for the balance of the purchase-money (if any) paid to him according to 
Biich account. 


' The proviso has been amended in its application to the Bombay Presidency by Bom. Act 
5 of 1031. 
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(Chapter IV. — Delivery or Sale of Cattle. Chapter V. — Complaints of Illegal' 

Seizure or Detention..) 

17. The officer by whom the sale was made shall send to the Magistrate 
of the District the fines so dcdii.^'ted. 

The charges for feeding and watering deducted under section 10 shall 
be paid over to tlie pound-keeper, who shall also retain and appropriate all 
sums received by him on account of Midi chartres under section 10. 

Tin* sur[)liis unclaimed proceeds of the sale of cattle sliall be sent to the 
Magistrate of the District, who shall Indd tln'ui '\n d(^posit for thn'e months, 
and. if no claim thereto l)e preferred and establisheil within that period, shall, 
at its expiry, ^1 be deemed to hold them as part of the revenues of the lho\ ince], 

“18. I Appliciftion of fi lies atid ttHclaimnI prorrvds of sale.] />// the 

J. f). 

19. Xo otlicer of police or otlnu* otlicer or pound-keeper appoiifled under 
the provi'^lons herein contained shall, directly or indirectly, pun hase any 
cattle at a sale undey this Act. 


Xo pound-keeper shall release or deliv(*r any impounded cattle otheiwiso 
than in accordance, witli the former part of this Chapter, unless stich release or 
delivery is ordered by a Magistrate or Civil Court. 


HllAPTEIl V. 


CoMPLAiNrs OP Irj.Ei;AL Seizure or Detention. 


Power to 
mako coui- 
plamta. 


a 

Proccdoro on 
eom plaint. 


20. Any person wIkj.m.- cattle have bt*en seized under this Act, or, having 
been so seized, liave b(*en detained in contravention of this Act, may, at any 
time within ten days from the liatr of the seizure, make a comphiiut' to the 
Magistrate (jf the District or any Magistrate, aiithorizod to receive and try 
charge- without reference by the .Magistrate of the District. 

21. Tin* complaint sliall be mafic by the (■om])lainant in person, or by 
an agent ])ersonally acquainted with the circumstances. It may be (‘itlicr 
in writing or verbal. If it be verbal, the. suh.^tanee rtf it shall be taken down 
in writing by tfu* Magi.^tratf. 


* Suh-. I»\ t 111- A. n. fur ■* '• ul t III .Ls ln-rrlri.iflrr priivut ri 

-The n-ad a*- follusv - : , 

“ (Jut of thu -iJirT- rr rfiviii on ;u » o:iiii of iirif - .iiid tl.u iin< Iiiinu d piufocd** of flio .‘<nlo of 
cattl** .“h.'iil Im- i».\id 

(fjj till’ -ilin*-. .ill'ivud to |ioiiiiii-kc 4 ’p« i -> iiiulfT till- onlcrf-' of tlu* Eoi mI (h>vei riinent ; 
tli»‘ jiiMiiod fiu 111#* fun.-tiio-tion .irid rriiiirilf‘n;ini'o of pound.'f. or for any 

ot in r jnirpo <■ i oiiii<’< tod jtli tin* ion iif t hi ; Aft ; 

.Liid t h'. -urjilu- (if aM\ ; .-li ill Ih- . ippliod under orrliT^ of tlio Local (iovi rnincnt to the 
( on-.tiiji tiun .Old repair of road- and hrid::e'< and to oilier |)Ui po-'c.-^ of puMic utility.” 

Suh-. for til** onjirial Ch. \ hv t> of tin* U.it tle-1 icMpa-^M Act (1871) Amendment Act, 
1S91 (1 of ism... 

* Th^* term offi-rw^i ” as defirietl hy I (o) of the Toiic of ('riiiiinal Procedure, 1808 (6’o£ 
1808;, iiifludf.s any a< t in icp|x-ct of whn h a eoriipiaiiit may be rniule under tliiH Hictiun. 

Oflf iices under thiu hcction ma> Ix) trieil in a Hiirnmarv way, 9ee Aft fi of 1898, B. 200 (i) < 
(W). * 
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{Chapter V. — Complaints of Illegal Seizure or Detention. Chapter VL-— 

Penalties.) 

If the Magistrate, on examining the complainant .or his agent, secs reason 
to believe the complaint to be well founded, he shall summon the person 
complained against, and make an enquiry into the case. 

22. If the seizure or detention be adjudged illegal, the Magistrate shall (.ompcnsa- 
award to the complainant, for the loss caused by the seizure or (Icdcaition, 
reasonable compensation, not exceeding one hundred ru[)e('s, to be paid by the scr/uiv or 
person who made the seizure or (hitained the cattle iogetlier with all fines paid 

and expenses incurred by tlie com])hnnant in procuring the release of the cattle, * 

and, if the cattle liave not been released, the Magislrale shall, besides of 

awarding such compensation, order their release and direct that the fines ' 
and expenses leviable under this Act sliall be pahl by the person who made the 
seizure on detained the cattle. 

23. The compensation, fines and expenses mentioned in section 22 may Uccovory of 
be recovered as if they were fines imposed by the Magistrate^ 


CHAPTER VI. 


Penalties. 


24. Whoever forcibly opposes the seizure of cattle, liable to be seized for 

under this Act, [".'sing ^thi” 

and whoever rescues the same after seizure, either from a pound, or from of 
any person taking or about to take them to a pound. sii( ]i person being ni'ar 
at hand and acting under the powers coiderred bv lliis Act, the same. 

shall, on conviction before a Magistrate, be punished with imprisonmimt 
for a period not exceeding six months, or with liru* not t‘xee(*ding live hundred 
rupees, or with both. 


^25. Any line imposed under the next following section or] for the Kotovery of 
offence of mischief by causing cattle t(» trespass on any land may be recovered 
by sale of all or any of tlie cattle by which the trespass was committed, uhether mitU'd by 
they were seized in the act of trespassing or not, and whether they are the 
property of the person convicted of the offence, or were only in his charge 
when the trespass was eoinmilted. 

26. Any owner or keeper of pigs who, fb rough neglect or otherwise, dam- IVnaltyfor 
ages or causes or permits to be damaged any laiul, or any crop or produce of 
land, or any public road, ^by allowing such pigs to trespass thereon, shall, on land or crops^ 
conviction before a Magistrate, bo punished with fine not exceeding ten rupees, vo^ds^by * 

' See 88. 63 to 70 of iho Indian Penal t'odo (4.^1 of IS60), and a. 3S6 of the ("ode of Criminal 
Procedure, 1898 (6 of 1898) ; cf. also, s. 125 of the Coneral Clauses Ae!, 1SI)7 (10 of 1897). 

■ As to the applieation of s. 25 in tlie easo of eat tie- ires paa^im; on a railway, see tho Indian 

RaUwaya Act, 1890 (9 of 1890), 125 (3). 

■ Ins. by B. 7 of the Cattle-trespass Act (1871) Amendment Act, 1891 (1 of 1891). 

• “ Public road ’* in s. 26 includes a aailway— see tho Indian Railways Aet, 1890 (9 of 1890), 

B. 126 (i). 
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(C/iapter TV. — Penalties. Chapter VII. StHts for Compensation. 

Chapter IV//. —Sftpplemetttal.) 

'[ The -[Provincial GovorniiientJ, by notilication in the Official Gazette, 
may from time to time, with respect to any local area specified in the notifi- 
cation, direct th«at the foregoing portion of this section shall be read as if it 
had reference to cattle generally, or to cattle of a kind described in the notifi- 
cation, instead of to pigs only, or as if the words “ fifty ruiwes ” were substi- 
tuted for the words “ ten rupees.” or as if there were both such reference 
and such substitution.] 

3* * * * Hi * * 

27. Any pound-keeper relea.sing or purchasing or delivering cattle contrary 
to the provisions of section 19, or omitting to j>rovide any impounded cattle 
with sufficient food and water, or failing to perform any of the other duties 
imposed upon him by this Act, shall, over and abov(* any other penalty to 
which he may be liable, be punished, on <*onviction before a Magistrate, with 
fiTie not exceeding I'lfty riipe(\s. 

Such tines may be n-covered by di'ductions Imni the pound-keeper’s salary. 

28. All fines recovered under section st^etinn 2t) or section 27 may be 
apprcipriated in whole or iti part a^ eonijjt‘n>ati«>n for h)s^ or damage proved 
to the satisfaction of the corivicting ^Magistrate. 

ClfAPTKP Ml. 

FOK (’OMI'KNS.ATION. 

‘29. Nothing herein eemtained jmiliihit- aiiv [K*ison wliose ci()])s <jr()tlier 
prodijf’e of land Ijave be»'‘n damaged ]iy trf'pa'*'^ of. attic frem suing for r»)m- 
pen.satior) in any euinprdent 

30. Auv cninpen.sition paid t<» such peiMui under this Act by order of (he 
<’(mvirting Magistrate sljall be set-off and dediirt«*d from any sum claimed by 
or av.anh'd to biin as compensation in sueli suit. 

• cnAi™? viii. 

SrrCLKMEN'l At.. 

31. The -f Provincial Governinent | may. from time to time, by notifica- 
tion in the Official Gazette, — 

f/7) transfcT to any local auVhority '^witliin any part of the territories 
under its administration in which this Act is in operation, all 


' Ins. hy iIk* Oalll»--tr<*Mpa.‘?M A^t (1H71) Ainrndment Act, 1891 (1 of 1891), 8 . 8. 

-SubH. bv the A. O. for “ L. O.”. 

La^t pur.'if'rapb of h. 28 ref>. by the Kopr-zilin^ f^nrl .AmenUinj; Act, 1914 (10 of 1914). 

This section lias liccn amended in itn iipplicntirm to Die (’. I*, by C. 1*. Act 12 of 1935. 

Ch. VllI was added by the Cuttle-f reKpa.*-^ A<t (1871) Amendment Act, 1891 (1 of 1891), 
9. 

For sperial enactmentH hh to fho C. 1*., the ('. 1*. I.,4>ettl Self-Oovernmont Act, 1920 
(t'. P. 4 of 1920), p. 21, cl. (4), V'ol. I; and an to tl/e Piuxjab, the Punjab DiAtrict ^ards 
Aet, 1883 (20 of 1883). s. 20, «1. (n). 
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or any of tho functions of the ^ Provincial Government ] oi autli#riiy 
the Magistrate of the District under this Act, within the local 
area subject to the jurisdiction of the local authority, “* *.® surplu 

lo 

lo(;al fund. 
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SCHRDULE. 

*( ( huitted.} 


THE C()K()x\EKS ACT, 1871. 


f’ONTENTS. 

Prkambt.k. 

CHAPTER I. 

PUKUMINARY. 

Seciions. 

1. Sliort title. 

2. [ I^ep(‘ahd. \ 

CHAPTER II. 

Ari’oiNTMrcN r of Coroners. 

3. Coroners of Calcutta and Bombay. 

4. Tlieir appointment, suspension and removal. 

5. Coroners to bo public servants. 

G. Power to ln)ld other olliees. 

7. [Repealed.'] 

CHAPTER 111. 

Ditties and Powers of Coroners. 

8. Jurisdiction to inquire into d<‘aths.* 

9. (>)roner to be sent for when prisoner dies. 

10. Power to hold iiiquesta on bodies within local limits wherever cause 
of death occurred. 


' Siibn. by tho A. O. for “ R. G.”. 

■ Originally tlioro \o>ro tho followiiij' words : - or (/>) direct that tho whole or any part of 
tho surpluH accruing in any distriid nndor s. 18 of this Act shall bo placed to tho credit of such 
local fund or funds us may ho formed for any local area or local areas comprised in that district, 
[and may from tim<» to time, by not ili cat ion in tho oOicial Gazette, cancel or vary any notifica- 
tion under this section]**. The brackefed wor<is were rep. by the Rcpoalini; and Amending 
Aet, 1014 (10 of 1014) and tho rest by tho A. O. 

* A now s. 32 has boon ins. in Hcnual by Ben. Act /i of 1934. 

* Nff Preface, para. 7. 
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Sections. 

11. Power to order body to be disinterred. 

12. Summoning jury. 

Inquest may be on Sunday. 

13. Opening Court. 

14. Jurors to be sworn. 

15. View of body. 

IG. Proclamation for witnesses. 

17. Summoning witnesses. 

18. Po>t-ntortt /it examinations. 

Frrs t(» nnulic.-il witn<\*Nses. 

18A. Kej)urt of Chomital Examiner. 

IIL Evidenrr to be on oath. 

Evidiuieo on l)elialL t>f accused. 

Im ei j>ret«-r. 

<^bie‘^ti<>Tjs Migg<*'<ted by jury. 

•JO. CouMMT ti» talo* down evi<leiK*e in writing. 

^\ltlie•-.'•es to >iLrn de])0'-itions. 

(’oroner to .'subscribe depo>itions. 

Coronet .i .^Iagi>tratc. 

*21. Adjouri\n.etit »>f iii«ju<‘-t . 

.1 uror*>' r(‘e<ii!nizaiiee>, 

JJ. Coimier to sum u[) to jury. 

J3. Conmer to draw up inquisition, 

Jl. (’ontents of inquisition. 

J5. Proe* ilun* wlieie de.ith i.-. found due to an act amounting to an offence. 
'iG. Pfiv <T In ;iri' -t iiid < <munit for trial. 

27. [ fl*‘ jit uJt •! .\ 

'1^. W iiir.int ft)!' buried. 

29. Inqui it ions not to ];<■ qu.islitMj for want of form. 

Anaunlment of iiujui.^ilion. 

2)0. Co’-^ariori of j uri^iiiei ion as to treasure trove, WTccks, etc. 

]' * h) fit Sf . 

Deodands. 


CHAPTER IV. 

COHONEKS" JUKIES. 

31. Fine on juror neglecting to attend. 

32. Certificate, as to defaulting juror. 

Service cjf copy of c(‘rtificate. 

33. Levy of fine. 

31. Jnror.s iu>t to be summoned twice within the year. 
35. Jurors on inquest on prisoner. 
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(Chapter I, — Preliminary. Chapter II. — Appoint n}et}t of Coroners.) 

CirAPTER V. 

Rifiirrs AND LtajultttK'; of ^'ok^jnkks. 

Skctiuns. 

3G. (JoroiK'f’s salary. 

37. Disbursements to be re2)aid. 

38. Power to appoint deputy. 

Revocation of appointment. 

39. Exemption from .sorviii;* on 

40. Privilege from arre.st. 

41. Penalty for failure io comply wiiii Act. 

4‘J. limitation of suits. 

• 

First Sciiedulk.- [ Repi abtL] 

Second Schedule. — F orm of lnquisiti« i). 


Act No. LX of 1S71.' 

\ January, 7S7J.] 

An Act to consolidate and amend tlie laws relating to Coroners. 

WiiEREA.s it is expedient to consolidate^ and amend the laws relating to 
Coroners in the Pn'.sideiicy-towns ; It is hereby enacted as follows : — 


CHAPTER I. 

Prkj.iminarv. 

1. This Act may be called tin* Coroners Act-, 1871. 

2* * ♦ * « ♦ * 

2. [ Itcpeal of enactments.] li( p. hy the ItepiaUvij Art, 1S7S (XII of JS73). 


CHAPTER TT. 

Aitointm knt of* Coroners. 

® [3. Within the local limits of the ordinary original civil jurisdiction 
of each of the High Courts of Judicature at Fort William and Bombay there 


^ For Stntomrnt of Objoots aiul Krjisons, O.ayoit** of Irulia, ISTib Ft. V, p. ‘JU") ; for 
Preliminary Hoport of tho Solrot ('uiiiinittoo, utt ihid, p. ar>l ; jui<l for Procroilin^a in Council 
see ibid, Supplt*mont, pp. 1077, l‘J9S ; and ibid, 1S71, pp. IMS .■\nd 207. 

* The local extent and coniineiiceineiit eJ.au.'^es of tlii.s .‘jcclion were rep.. ri‘spccti\ely, by s. 2, 
of the Coroners Act, 1881 (10 of 1881), and by the KejKvilinjj: Act, 1874 (Di of 187 1). 

® 8\ibB. by the Coroners (Madras) Act, 1880 (;> of 1880), s. 2, for the original section. 


I’n ‘amble. 


i^horl title# 


Coroners of 
Calcatta and 
Dora bay. 
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(('hapter II — Appoivfmvut of Coroners. Chapter III, — Dutwand Powers of 

( \o’o tiers.) 


I 


Their 
appoint - 
ment. , 

en-IH'riNiini 

ami leiiiov.ii. 
C’oroiJi !<; to 
h piiMv 
r\ . 
I'oUiT li) 
hf.'lil (»; !,«-:• 
Olt'Oi >, 


ho a Coionor. Suoh (\mnn‘rs shall he callod rospi'ctivoly tho Coroiiftr 
( I Calcutta and the (llonnior of Ronihay.] 

4, hvorv such olHoor sliall ho.appniufod and luav ho susptMidod or removed 
by tlir ^[Provincial Government].-* 

6. Kvciy Coroner .^liall he deenu'd a j)ublie servant within the ni(*aning 
ot the Indian JVnal Code. XLVofiaeOi 

6. \ny Coroner may hold simultatu‘ou>iv anv nther olliee under (jovern- 
lUeiit. 


/. \ Oath (n hi' to lit If htj Cnnnor.\ Rep. hij f/n Indian Oaths Art. IS73 
(A "/ I Si'-]]. 


"CHAITKC III. 


JnriMli n 
to iii'jiiMi* 
.'n^o j- 


I-' ;/ :• 

U ! t n ]'l; 
sOljej jif- 


ho,-i 

0 I : - -i - 

'■i.t': -I if 

1 'n • 

rt i - 
i '< • 'ff 

<n e*. 

€►■ . ■TJ. ,I 


Durii’s \>:ii I’owKHs op i ’<*it('\i:Hs. 

8. A\ he?) a ( oioiior *1 ha, roa-uti t«» helirvt'] that 1 h(‘ death of any ])er8on 
ll.l^ e,i ii.se, 1 l)y area lent, lioiiiieide. suicide, or "udiitady hv nn‘ans tinknown, 
or Miat any person heino a prisoner h.-s dierl in jai.son. 

atid tinit tic* 1)0. ly is lyin^ within I he plar e lor wiiieh tlM‘ Coroner is so 
<.p!>-duted. 

the C(.joi]**r shall iinpiire info ijie eaioi^ ol'd*‘aili. 

hiVery 'iich iiK^niiy shall ht* (hnnned a jndi' ial proeeiNlimj; within the 
lii.-aiiinp ol'^eetp.f, ]9dof tlie llidiai. !Vna! Co, I’.-. XLVwi l<60, 

9. ^\ li< i.< vi'r .t ])riso»;.'r dn ^ in ,i pri'on .dliiale witliin the pl.iee for which 

•i t (,r()nei I - .M, , j t he Su]>r? i!ih*fnh*nt ofile* piison shall send for the 

t < roller iieioT,’ tiie hmiv 1* Idjo.os,,] ,,f j. .\n\ Siiperini endeni failing 
len-'in .-‘halj on rons’ii tnui h'-fore a M-i^i.-tiMte he pniii.shed wit h line not (*xc(‘ed- 
in.: five hijndr‘‘d ]iip.','>, 

Xotjnii'a in ihi- loii'ier j».o'i (d fhis s, -ij,,?, oppli'"-. to eaM'< m wliieh the 
•i" rtlj l).i' heeFj f <1 h\' cholera or other epi,ieinn‘ ili.se.a.se. 

10. W li' re -r .ii‘ ji,oii'--j ouL-li: lo he laddeii on anv hod\ lying d(*jid 

Cje !■ j( .1 1 ' ol ’ Ilf jiii t loll <d an V C,j]oner, he. shall hold .such 

n.'l i‘’'f . w l;ei her nr /io‘ f h,* cau-o* ni deat h aro within his pirisdiet ifui. 


* ."ijIh Iw \. If f,„ '■ (; 

Ti)f Kmt , [ji-roii now iiftliliiii: oji h oifire .sluill In- ili'eiin-d to have Ih'cii a|)rK)int(*d 

ae;. r fho .\, i rep. f,\ ff„. \i\. l.stU (pjof l.S*)|). 

li.'t|»ter has f.Kui eMen-i\elv amendrd in it« application to IJombay l»y tho Coroners 
s ^ Act l.'t of Xcw «(M;tionH have laH'n subH. for 

u d ‘dter h. L»| by that Art. 

^ubs. for ‘‘ M inforrnwJ ” hy the Coroneri Act. IHHI (10 of 1881 ), h. 6. 

• Mb*), for bulled •’ |,y tbc (’„foncrfi fAmcndnient) Act, Ili08 (4 of 1908), 8. 2. 
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{Chapter 111. — Duties and Powers of Coroners.) 

11. A Coronor may order a body to be disiniqfred within a reasonable* 

time after tlie death of the deceased person either for the purpose of taking to ^ ^ 
an original inquisition where none has been taken, or a further inquisition 
^[whe^(^ the (Jorone.r considers it necessary or desirable in the interests of ^ 
justice to talv(‘ a fiirtlier inquisition]. 

12. On receiving notice of any death mentioned iji section 8, the Coroner ‘^“inmoninL? , 
shall summon five, seven, nine, (deven, thirteen or (Iftiien respectable persons 

to ap[)(‘ar Iji fore liiin at a time and place to be specilied in the summons, for 
the purpose of impiiring when, how and by what means the deceased came by 
his death. 

Any inquest under this Act may b(‘ held on a Sunday. In'iiir-'Jt may 

' " ’ Irt- on 

Surifby. 

13. w hen t h(‘ tim*'. arrivt*>>, the fjoroner shall proce(*d to thc/ place so 
specifii'd, o])en tln‘ (’ourt by pn)elamation, and call over the names of the * 
jurors. 

14. When a sufiiei<‘nt jiirv is in attendance, he shall administer an oath to bp 
to each juror to give a true verdict according to the evidemeo, and shall then " ’ ' 
proceed with the jury to view tlie body. 

15. T lie Coroner and the jury shall view and examiiie the body at the V)r’.\ of 
first silting of the impiesl, and the (forouer sliall make sueli ol)>ervations to 

the jury a.s the uppoaranee of the l)ody requires : 

^ [ Provided that the Coroner may, with the concurrence of a majority of 
the jury, dispense with a vi(*w of tho body, if he is satisfied, from medical 
evidence or medical cortilieates, that no advantage would result from such 
viewing.] 

16. The C(Woncr shall then make proclamation for tin* atteiidanee of ivo.lnma- • 
witnesses, or, where the imjuiry is conducted in se<Tot, shall call in separately 

such as know anything eoncerning the death. 

17. It shall be tlie duty of all jiersons acquainted with the circumstances Summoiiinj' 
attending tlie death to appear before the inquest as witnesses ; the Coroner " 

shall impiirc of sucli circumstances and the cause of ileatli, and, if before or 
during the inquiry lie is informed that any person, whether within or without 
the local limits of his jurisdiction, can giv^^ evidence or produce any doi'uinenl 
material thereto, may issue a summons requiring him to attend and give, evi- 
dence or produce such document on tlie imiuest. 

Any person disobeying such summniis sludl be deemed to have committed 
an oflence under section 174, section 175 or section 176 of the Indian Penal 
XLV of I860. Code, as the case may be.] 

for “where the first was in.sufficient” by the Coroners (Amendment) Act, IOCS 
(4 of 1008). 8. 3. 

* Ins. by ibid, a. 4. 

• Subs, by the Coroners Act, 1881 (10 of 1881), a. 0, for the original paragraphs. 
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{('haptt r II. — Appointment of Coroners, (^hapter III. — Duties and Powers of 

(\n'oners.) 


.shall bo a Con)nor. Siioli (\»n>in^rs sliall bt* oallod respootivnly tlio (Joroner 
of raloiilta and the Conmor of Bombay.! 

4. Evorv .such officer shall b»‘.appoinlod and may bo .suspended or removed 

by til.' IVovincial ({ovenimeiit ]."* * ^ * 

5. Kvoiy Coroner shall be deei»icd a piiblie .servant within the meaning 
of the Indian I'mial Code. 

6. Anv (’oroner niav hold simultam'ously any other odice under (Joveru- 


XLV of 1860b 


ment. 

7, ( to he (aheu 

{Xnf is;:]). 


h*f Coititterf pep. Iff/ the Ifnlion (hths Aet, 18/6 


^cnAPTKB HI. 


Dcrii’s vNo IN»\\’i:i?s of {'okonfks. 

8. Who?) a (’oroner *[ has nM^on to believe] that the diaith of any ])ei\son 
lia - been i .mmmI bv aeeident, lioinieide, ^nieide. or ^iiddeiily by means unknown, 
<u ?h;it .any [K'r>on beini: a pii-onfi h.as dietl in }sri'-ori. 

■ind lli.it rlie bodv is Iviim wiriiin tin* plate for which the Coroner is so 
.:p|)oiiil»al, 

ihe Coroner shall iiitpiire inio the ean-e of (h'.ilii. 

Kverv ^ueh inqnirv sh.ill bt* lieianetl a jude ial proiaMaliii'i within the 
iie.'Uiiri'.' ofsiM'tion 19:Wif tin* Indiaii Btai.il Ctaic. 

9. \\l'i i)e\er ,1 prist)nrr dies in a pna)n m 1 ii.it e within llii* pl.iee lor which 
.1 ( oroP'M ^o a[ijKiiiit t'd, tin.* Siip.Tiiitimdent of the piison shall send lor the 
t. •aoficr heiciT'c tlic* boilv r- [ dl'l'o*.i'd ol j. .\iiy f^uperjlil eiident failing 
liiT( iii n!j,i 11 on con\-ir ! ion befoie a Mai^i.-trate Ik* punished with line not exc(*ed- 
inj live liij»idj**(l rijpia-v. 

Nothin:^ in the foiim-r ji.irl of thi' ^«'tioii applies to c,l^e^ in whiidi the 
de oh h.a- br«'Ii e.OI.o d bv clloh-M Ol otln I e])idcmic di.sease. 

10. V» h' tic' . r an inipi' 't oipdit oi br holdcii on any bmly lying dead 

".r.'illi the I K.il IiJiiit- oj Ca' poi-du'lion o| al’.v ( ofoiier, he shall hold sucll 
i:"lii''.'t . wh*'t h»'f Ol j!tc T h»- e.iu.-** of drat h aro-c wit hin his pirisdict ion. 


* lj\ tin* O. [dp L. 

‘ TIk- word" ' h\»‘f ; jhtoju lioidiiiy ^U(•h ollicc "li.'ill In* drcincd to have ln'cn iippoini-od 
iiifi' r llii-i Alt ‘ p'p. fiy tlif* Afm'iKlin'f .Aft, IstH (I- of 1M!M). 

' TIih t’liaptf-r has i.isju fTtfri‘-i\i*ly .nni-iiflfd in iln applicution to Bomhiiy hy tho Coronorn 
I^D/i.hay Airif ndm/iif) Art, Itl.JO (Hoin. Ac! I.'i of 103!!;. NVw .sf'Clionii havo Ux‘n subH. for 
•' s to i'O iind a h. LM-A in‘>f'rtf(i fiftcr h. 21 iiy that Aft. 

* .Suh.s. for “ is inforijicd ” hy thn (toronpra Aet, JKKl (10 of 1881), §. 5. 

' .’^iihji. for “ hiiDfd " by tlie Coroners (Amendment ) Act, 1008 (4 of 1908), 8. 2. 
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(Chapter III.- -Duties and Powers of Coroners.) 

11. A Coroner may order a body to be disinterred within a reasonable’ 

• * • orci^^r iH)(iv 

time after the dcatli of the deceased person either for the purpose of taking to be 
an original inquisition wliere none has been taken, or a further inquisition 
where the Coroner considers it necessary or desirable in tlui interests of ' 
juLstiet^ to take a further inquisition |. 

12. On receiving notice of any death mentioned in section 8, the (’oroner , 

shall summon five, seven, nine, eleven, thirteen or fifteen respectable persons^'"'* 

to appc'ar Ix fonj him at a time and place to be specified in the summons, for • 

the purpose of inquiring when, how and by what means tlie deceased came by 
his death. 

Any inquest, under 1 1ns Act mav b(‘ held on a Sundav. liKiurst may 

' “ " be on 

Sunday. 

13. \\ hell t he time .irrives, the (Joroncr shall proceixl to tlie place .so ()|M‘mnL» 
specilicd, open tin' Court by proclamation, and call over the names of the ^ 
jurors. 

14. Wlu n a suiiie-ient jury is iu attendance, he shall administer an oath 
to each juror to give a tiue verdict ae, cording to the cviflencc‘, and sliall tlien 
proceed witli the jury to vii'w th(‘. body. 

15. Tlie (\jr()ner and the jury shall view and examine the body at the Vims ot 
first silting of tlie inquest, and the Coroner shall make such observations to 

the jury a.s the appearaiiee of tlie body reijuires: 

f Provided that the Coroner may, with the concurrence of a majority of 
the jury, dispense with a view of the body, if ho is satislieil, from medical 
evidence or medical eertilicates, that no advantage would re.snlt from such 
viewing.] 

16. The Coroner shall tlien make proclamation for tlie atiemlance of I ’rorl.xiua- • 

witne.ssi'.s, or, wliere the imiiiiry is conducted in secret, sliall call in separately 

, ‘ ^ ^ witne.ssos. 

such as know anything concerning the tleath. 

17. \ It shall be the duty of all persons acquainted with the circumstances Sununoning 
attending the dcatli to appear before tlie inquest as witnos.ses ; the Coroner 

shall inquire of sueli eireumstnneos and tlie cause of death, and. if before or 
during the inquiry he is infoiineil that any person, whether within or without 
the local limits of his jurisdiction, can givy evidence or produce any document 
material thereto, may issue a summons requiring him to attend and give evi- 
dence. or produce such document on the impicst. 

Any person disobeying such summons shall be deemed to have committed 
an offence under section 174, .section 175 or section 176 of the Indian Penal 
XLV of I860. Code, as the case may be.] 

» Subs, for “ where the first was insutficient ” by the Coroners (Amendment) Act, llHi'i 
(4 of 1908), 8. 3. 

* Ins. by ibid, «. 4. 

• Sub*, by tho Coronor. Act, 1881 (10 of 1881), a. 0, for the original paraKrapha. 
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exaini” ‘' 
tions. 

iVs to 
modioal 
witni '«sos. 

Report of 
Chemical 
Examiner. 


Evidence to 
be on oith. 
EvMenre on 
behalf of 
aocu-^ed. 
Interpreter. 


Quest lon.a 
su^srestod 
by jiirv. 


Cororwr to 
take down 
evidence in 
•writinz. 
AVitnMses to 
•lien d'^P'^'i' 
tionn. 

Coroner to 
Hubcerihe d'- 
position^. 
Coroner a 
Matri'itrate. 

Adjourn- 
ment of in- 
fJUf -<1. 

Jurors’ re. 

co;;nizAnreB. 


(Chapter IIL--DtUies and Potvers of Coroners,) 

For the purpose of ervusins: prisoners to be brouf^ht up to "ive evidence, 
the Coroner shall be deemed a Criminal Court within the moanin^f of ^[Part 
IX of the Prisoners Act, 1000]. 

18. The Coroner may direct the performance of a posi^morlcm examina- 
tion with or without an analysis of the contents of the stomach or intestines 
b\ any medical witness summoned io attend the inquest : and every medical 
witness, other than the Chemical Examiner to Government, shall be entitled 
to such reasonable remunejation as the Coroner thinks fit. 

-[18A. Any document purporting to be a report under the band of anv 
( hcrnical Examiner or Assistant Chemical Examiner to Government upon 
;nn matter or thine duly submitted to him for examination or analysis and 
report in the course of any proceedinej under this .\et., may be used as (evidence 
in any inquest under this Act. and in any subsequent inquiry, trial or other 
proceeding under the Code of Criminal Procedure, 1808.] 

19. All evidence given under this Act shall be on oatb. and the Cororu'T 
shall be bou id to reveive eviilenco on behalf of the party (if any) accused of 
causing the death of the (h'cr>;mod piT.son. 

Witnesses unacquainted with the English language shall be examined 
through tlie medium of an interpreter, who shall be sworn to interpret truly 
as well the oath as the questions put to. and the answers given bv, the. w-itnessos, 

.yter each ivitne.ss has been examined, the Coroner shall inquire whether 
the jury wish any further questions to be put to the witness, and, if the jiirv 
wish that any such questions shall be put, the Coroner shall put them 
aecordingly. 

20. The Coroner shall commit to writing the material parts of the evi- 
dence given to the jury, and shall read or cause to be read over such parts to 
the witne.ss and then procure his signature thereto. 

Any witnesses refu.sing so to sign shall be deemed to have committed an 
offence under section 180 of the Indian Penal Code. 

Every such deposition shall be subscribed by the Coroner. 

® [ For the purpo,ses of section 20 of the Indian Evidence Act, 1872, a 
Coroner shall be deemed to be a Magistrate.] 

21. The Coroner may adjourn the inquest from time to time, and from 
place to ydace. 

Wlienever the inquest is adiourned the Coroner shall take the recognizances 
of the jurors to attend at the time and place appointed, and notify to the 
witnesses when and where the inquest will be proceeded with. 

• Su|>8 }»V thft rjoronfTH ( Amondrn-nt) AH, lOOS (4 of mS), for “ Aot No. XV of 1880 

7 >rocMA obtatninj thfi mdfnce. and appearance, of priioners and far nerm^^^of 

• Itu. by thid., .. n, 

• Ins. by ibid, .. 7. 


Ill of 1900. 


XLV of 1806. 


I of 1872. 
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{Chapter III. — Duties and Powers of Coroners.) 

Tlic amount of such recognizances shall in each ease be fixed by the Coronci' * 
and the whole, or such part thereof as to the Coroner seems fit, shall, in 
default of attendance by the jurors, be recoverable in the same manner as a 
fine imposed under section 31 ]. 

22. AVIien all the witnesses have been examined, the Coroner shall sum Coroner to 
up the evidence to the jury, and tlie jury sliall then consider of their verdict. 

23. AV^lien the verdict is delivered the Coroner shall draw up the inquisi- coroner to 

tion according to the finding of the jury, or, when the jury is not unanimous, draw iipin- 

P fjUisiUon. 

according lo the opinion of the majority. 

24. lOverv inquisition und(‘r this Act sliall be signori by thc^ Coroner wiili Contents of 

his nariK* and vslylc of office and by the jurors, and shall set forth — mqinsition. 

(I) wlicre,when and liofore whom the inquisition is holdcn, 

(,?) who tlie deceased is, 

(.?) wli(*re Ins body lies, 

(7) the names of the jurors, and that they present the inquisition upon 
oath, 

(d) wIktc, when and by what means the deceased came by his death, 
and 

(0) if his death was occasioned by the criminal act of another, who is 
guilty thereof. 

If t!ie name of the deceased be iinkiKnvn, he may Ixi described as a certain 
P'TSon to the jurors unknown, 

KiWry such inquisition shall In* in the form set forth in the second schedule 
luueto auiiexjal, with such variation as the circumstances of each case require. 

“ [ 25. When the jury or a majority of the jury find that th(‘ death of the Procedure 
dr'ceascd piu’sou was occasioiuMl by an act wdiicli amounts to an offence under 
any law in force in British India, the Coroner shall immediately after the to un act , 
inquest forward a copy of tin* inquisition, together with the names and addressees 
of the witnesses, to the (Virnmissioner of Police.] oiTonce. 

®[26. The Coroner may also, wliere the verdict justifies him in so doing, 
issue his warrant for the a])})i‘eliensioii of (he person wlio is found to have for 

caused tlie death of the dec(»as»*d jktsoii, and scud him fort hwith to a Magis- trial, 
irate empow(*rcd to commit him for trial.] 

27. [ Power to accept hail.] Rep. hi/ the Coroners [Amendment) Act, 1908 
[IV of 1908), s. W. 

28. AAMicn the proceedings are closed, or before, if it be necessary to adjourn 
the inquest, the Coroner shall give his warrant for the *[ disposal ] of the body 
on which the inquest has been taken. 

29. No inquisition found upon or by any inquest shall be quashed for any 

I technical defect. iluft.Hhcd for 

uant of form. 

' Tns. by tho (coroners (Amondmont) Act, 1908 (4 of UK)8), s. 7. 

* SuliH. by ibid. s. 8, fc>r tho origimil Boction. 

* Subs, by ibid, b. 9, for tlio original section. 

* i8u 1)8. by ibid. s. 11, for “burial”. 
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Amendmoiu III iiny of tocluiical dt'fcct, a.Jiuli’o of t lie High Court may, if he ihiiiks 
' fit, order tlie inquisition to bo amended, and the same shall forthwith be 
t amended accordingly. 

Ccp-aiiori of 30. It sliall iio longer be the duty of the Coroner to inquire wliether any 
* dying by his own act was or ^\as not fi lo ilc se, to inquire of treasure 

trove or wrecks, to seize any fugitive’s gi»ods, to execute process or to 
exercise as ('oroiier any jurisdiction not expressly conferred by this Act. 

A flo (h sr shall not forA‘it liis goods. 
iMoJnxh are licn‘bv abolished. 


wrecks, 
etc. . 
Ft'" df 

Vi 


T i* •on 

jU ' ■! iJi l< t ‘ 
Jr 5 _ tn 

a' !, 'I'l 


CV^H/fieate as 
to tlf faulting 
juror. 


S-rvi< <• id 
C‘>j)y of 
» rtifi'-atf. 


I.« %’y of fin€*. 


.Turorh not to 
U* BUTniiion* \ 
williiri 
thfj yi-ar. 


ClI.Vin'KK IV. 

Coia»M:i;C di i:iks 

' 31 . WlcMievei any ]>ciM)n h.is boon duly suininoin'd to ;iiq»oar as a juror 
bv a ( nioiier, and f.dN or ncglcit" l<» altond at the time and place spia-ilicd 
in the suniniOn>, t he ('oumci nnix (oum* him to bo ojxndy ( alhal in his Court 
three timc:^ to appear ami soi\o as a jnior ; and upon the non-appearance 
<if .’'Uch pci.MUi. ainl jU(iof that sueli sununon.^ has been sorvod u[>on him or 
left at Ills UMial ])lacc (d‘ abode, may jmj>o.'.(‘ stndi lino upon tljc defaulter, 
not exc<c.lin;j fifTy tuj)Cos, .a.' to the Coronoi .mmmus (it. 

32. The ('oroiicr sliall make out and .-imi a (‘crtilioatc j‘on1 .lining the 
name a,iid suinamo, 1 In* jo^'idonco and t i.ido or calling of every poison so making 
default, to'jetlHT it h the amount of the line .'■o imposed, and th(‘ causi* of 
such lino. 

and .'•hall .x fid .such coitilicatc to one of tin* .M agist n it c.s of tlic phu^o of 
tihicli lie the ( oroiier, 

ainl sh.ill cau.'.e a copy of .sucli ccit ilic.itc to be .s<*rvc(l upon tlio pcrstui so 
lined, bv having it loft at hj'^ u-ual jdace of ro.>.idenc(‘. or by sending the same 
thiough the ()(ii('o. adilro.-^-f'd as aforesaifl and r(‘gistorcd. 

33. 1 lioreiipijn .‘'iich Magi.- Irate .'-hall can.^t* the. fine to be levied in the 
.'ranio iji.iiiiiei as if it had been impo.^'-<l by himself. 

34. Cnh '.- in ea^.* of neee.s.^ity, no person who has upjxjared, or has been 
^ .'-ijinmonod to appeal', as a junir on an imjue.'^t, and has not made default 

."hall, within one vear after .sueli appearance or summons, be stirnmoiiod to 
app«'ar as a juror umlor this Act. 

^ A new Hec fiiMi li-i" lii eii mj ( i-tit uteri fi>r this heeiir>n in Hoinbay by tho Coronora (Bombay 
Amr lulmeiil) Aft. JlCjU (iJoin. Aet I.'l ol liCfO), a. J. 


\ 

I 


4 
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(CJtfipter IV . — Coroners' Juries. Chapter V. —Riijhts find TjiabiMlies of 

Coroners.) 


35. \Vli‘‘ii an inquest is held uii the body of a prisoner dyiiii within a ■* 


uror-; o i iii- 


prison, no ollhier of the prison and nu prisomn* conhried the.ndn sh;dl be a r 

jun.if on such iiiqiKMi. 


(JITAPTRU V. 


Ilionrs ANO Lfaiulitik.s of Coiionkk.s. 

36. Rvvry Coroner slndl lie entitl<*d to sue.h salary for the |)erforinance Corom r a 

of the duty of his olliet* as is ])re eribed in lhat behalf by 1 he Provincial • 

Government. | 

37. All disimrseinents duly ina<le by a C*)ron(‘r for fees lo medical wit- Di^bupso-^ 

nesses, hire of rooms for the. jiiry, and the. lilo' sliall be nrpaid to him by the ^ 

■-[ Provinefal ( loveriiment |. 

38. Rvcny CoroiKT may from time to time, with tlie |)r'‘vioiis sanction of Tower to 

I he Provincial Goxernment |, appoint, by writintf under his liand. a, proper 
person to act for him as his deputy in the holding of impests * *. 

All impiests tak(*ii and otlau' a<*ts done by any siicli <l'‘puty, iindt‘r or by 
viriue of any such appointaiient, shall be deemed to be tie* arts of riie rorontn* 
a])])ointing him : 

Provifled that, no such deputy .shall act for any siieii t orumn' e.\ee]»t during 
I he illness of lh<* said (’oron<*r, or during his ab.sem e ibr any lawful and r(‘a.‘^<>ii- 
ibl(3 l•aU'^o. 

Evim’V such appointment may at. an\ lime be e.aneelhal and ie\a)keil by R^voc uioa 
• lie Coroner by whom it, was nunle. 

39. No Coroner or Deputy (\>rouer shall be balde t'> -.‘r\e as a jiiroi. 


»»f appoint- 
iin-nt. 


ICxemp* ion 
fnail s»‘i'vini» 
on jn^..^. 

40. Coroners and Deputy Coroners shall be juivilegod fi-mi ari’es^ while Trivile.LO 

from a I rest. 


ill tlie disdiarno ol’ tlieir (Hlifial (liity. 


41. Any Coroner or Deputy Coroner failing to c:om[»ly with rhe provi- IVn.iUy for 
'-ions of t.hi.s Act, m otherwise miseundiU'! iug himself in the. execution of his ^ 

oHic(*, shall be liable, to such fine as tlu' Chief Justice of the High Court, upoa Act. 
-nummary e.x'aminat ion and ])roof of the failure or iui.sconduct, tliink'^ fit to 
impose. 

43. No proceeding for anything done under this Act, or for anv failure to laminumn 
rom])ly with its provisions, shall be commeiiecd or pro.secuted ‘ 

ifter tender of sufiicieut amends. 


* Subs, by the A. O. for “ L. G.” which words had h«»cn sub's, for *’ G. G. in C.” by tlio Dcvolu- 
lion Act, 1920 (38 of 1920), m. 2 and Soh. J. 

- wSiiKs. by the A. O. for “ L. G.” 

Tho word.s “ ami snob deputy sliall take ami siihscribo, Indore one of the of the 

Hi;,di Court, an oath that ho will faithfully discharge the duties of olVico ” rop, by the Indian 
Jaths Act, 1873 (18 of 1873). 

* Tho words “ after tho expiration of three months from such fact or failure nor** rei). by 
the Indian Limitation Act, 1871 (9 of 1871). 
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FHIST SCIIEDULK. 
f Enactments RErEALKD.j 
?r;). by the ItepeuJiny Act. lS7o (XU of IS7t}). 


1 SECOND SdlKDOLK. 

Form oi* IxorisrnoN. 

f 

An ivyuisi rioN t.tkrn it on tlio day of 1S7 

K h\ CoroniT of "[ in iho ♦mso .1 /> doorasiMl j nyion tho i>.vt]i ol 

O Hy 1 J. K Ly iind 1/ A\ tlnii and llnro diil\ ^\\(*in ami char-ji/d to im|uii'o wIrii, liovv and 
by what iiiran'S the s aid A i> caim- l«) hi^ d» ath. 

W\\ tho >rud jurors, liml iinaniMioii‘']y [ cr l'\ a. rnajoiily ol ] that tho doath of 

the said ..1 H was on or aboul tin* d.»\ of IST , by [/urt ihv aiiftiv 

dfi'Uh an i« ihr t.-nj - 

1, [(.'ui'V? (if himiicttU] -a I'lov. on tlio w'll; v >tirk inllirtrd on Idin by (' undor 

MU h I ir« inn>tam rs. tiial tho ju l of (./ J> jnslifiablo [or 

at cidi-ntal J Inunuath-. 

- a ^lal) on tl.i* li.-aii with a hnifo inllii’tod on hitn by (' l> limit r 

.^m li « in uiii- tan- <•' that tho at l td (' /> \va.s ouljiabh^ homicnlo. 
ij'tl .irm>nntinj to* miinUu' [ t/r cnlitablr* hmim itbi aim>untJii;z 
tt» iMunh r, or ,t i.o h a la /liLiiuit act nt>l aimMintiiiL' to culpabli 
htmm ido |. 

2. *<f •tcrvli kI] — falbri'j out ol a boat inltt tin* n\fr llu^ldi, wlnu'oby ho way 

diouiit'd. , 

- a Unlv fr«»m a wlmh fracturcil hia skull ami niptiircal 

l.lo«sb\i--'i‘l- III hi-' h( ol. 

o. [' <'J .«aVo/f ;--shtMn in.' hini"* II thionjh the ho.'ol with a 1, 

- {•]’"< nn , wld'h ho \t>biiit.'ii il\ adininistt rul tu hiimilf. 

4. i,f AudUfi dialh hy n-fur’^ iinkt>»ai k] tii"! -o-f of tlio heart. 

- .'I.MjlIfW. 

o.in-t ntko. 

.\nd -o ^ay tin* junu" upon tlnir oath ab n - '•!. 

^Vlt^O'^ our h imP. J . f V./-»i„/r of 

fl II. I ./, h I., M A, fJ r 'j t/.a 


\('T Xo. XXI or IK 71 '*. 

[llthJuh/,WJ.] 

An Aft to f^ivf valiilily '<> tlio optniition of tho (lonoral Kcgula- 
lioiis and A<t-: witliiii tin* Dolini Dun. 

Wii.MM \': it- li iiiTi.siiy lo live- v.ilidily 1o lln- opi^mtion of the general 

^ 'I’i ( -^tf^ml Ill fluh h.M bi-i II It phi' • d III llomli.is bv u fiC'.h Schodulo, by tho Corone r.- 
M'lo'iihav Ai'if liilnii nt i A« t, Ilioju. .\r t l.’J of IDIID-, s. .*>. 

•>ijb for ■ nil \ a i,f 1 i.i hnd^nf.l /i' I lu II aii'l I li- n U oil; (hail ” by tho Coronops (Amend- 

1' ‘-at ) \. t, prths I 1 <,| ipim,, .s. ij. 

"lor .'^t atouji III of f)nj<-it' ami Iba-oiH, oi- <bi/.otlo of India, 187J, IH. V, p, 221 ; foi 
I’r. .. f i jj. CtKjnid, .o/ iKnl. .'^‘iijiph rm nt, pp. !Mr7 and iD.’itt. 
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Regulations and Acts within the district under the »Supcrintcndcnt of the 
Dehra Dun * * * * ; it is hereby enacted as follows : — 

1 . The Regulations and Acts now in force in the district of Saharanpur 
arc hereby declarcsi to extend to the said district of Dehra Dim* * *. 


Exton^jion o? 
[^^ulations 
and Acts 
in forrso in 
S. iiaranpur 
to 


Dohra Dun. 


2. The Migli Court and the Board of Re.vcnue of the North-Western Pro- 
vinces sliall exercise 3* * * * respectively, in the said district, all tlie 

powers whicli tlie said Higli Court or Jioard of Revenue arc at preseiit, r(*s- 
peetively, authorized to exercise in any part of the North-Western Provinces. 


.1 unsdirtiop 
rf 

(>)iirt and 
Uoard 

(ivcr D(‘hra- 
Dun. 


3. Tlio Districi- Court of .Suharanpur sliall be i* * * the District l)i>-trint 

Court of such district unlil the Proviaeial (Joverimient ] otherwise directs*' 

pur tr» })o 
District 
Court of 
Dclira 
Dun. 

4 . X<)thiii,i; ill tliis Act shall apply to that portion of the Dehra Dun Kxemptior. 

District called '.Taimsar liawar'* * 'itiul'J*''” 


TIIK I’KN'SIOXS AC'L\ 1871. 

Act Xo. XXITT of 1871.'* 

\St/i Awjiist. 1S71.] 

An Act to (.-onsolidato and aniond tlie law ivlatino to Pensions 
and ({rants by (luvominent of money or land-revenue. 

WiiERKAs it. is cxjiedicnt to consolidate and amcml the law relating to I’nMnitlo 


* Till' UDids “ uiid til iniliMiiinfy :ill oliii-cTs mid ollu*r jmt-ods \\hi> 1 ia\o ai’ti'd in iho ^lid 

di trict under llu' sjiid lUyi^ulal imi.s and Acts ” n*|*. l»;> the Avl, lS74 (It) of 1S74). 

-Till' u(»rds “ siud no judLuniiit h<Tt'tofnro s.'i\«n, oid.T or pri>ori*ilin;r h.id in the 

.snid di.slrict, shall In* il«\*]iw d to havo bii ii or to l>o invilid uumvIn I.cc.iuni* any IlcLOilation or 
.\i t, uiiih-r or in ri-f<Tcii( «' to whit li .'.Ufh jiidmiu'ut . onh r or ])it>ct i’dinn \v is v^ivoii, ]\i^-i*d i^r 
h:nl, was luit in forct* .it t In* t iun' «»l lu h judmufiil , tii .l'*r or ]»rt».'i'c‘thn t>r on tho utiuiidI of .1 
lit fi’it of j nil 'llu tit >11 in an^ Ctiurt or oiVun-i ” ii*]». hy D-o .Vinfiulnm Ai-t. IsDl (12 t.>f ISOI). 

•' Tho woriLs “ and sltnll he tlciMiied t*> h i\v laa-n lu-relofun* anilioi i/<m 1 to i.*\i‘ri‘i ''0 ’* ron. 
hy ihhl. 

* Tho words “ th cnu tl to 1 m\o ln-t n htTi-ioftirf tho Di'tuLi t'uiirt of Iho siid di'^tiict of 
P.'hr.i Dun and” it-p. hy ihi.l. 

•’ Snh.s. h\ llu* A. (). for “ L. th”. 

“The words “and luai siihjeel to the |»ro\isiiins tif A«t \ 1 ot ls7l. he.ir appeals fitini 
ill cisinii.s civen in tin* said di^tiiel hi-for»* the passm.^ t»t this A- l ’ lep. hy the .\iut luliiiL; Act, 
iv.tl (12 of ISIU). 

' “ ilaiiiisar Daw ar *’ is one of the stilxMlnled distrit ts of th" l*rt>^ inre of Ajira, scr tla* 

S heilnled Distriels Aet. I.s74 (U of 1871). First Sehednle, Ft. 1\ . 

•Tho words “ aiul reierred to in h. 11 of Act XX l\ of IStU “ lep. hy tlie Airendiiig Ait, 

IStU (12 of iStlU. 

* For the Statement of Objools and Keasons, vYti CJa/ette of India, 1S71, Ft. V, p. U1 ; 
ftir FroeptMlinen in Coiiiieil, scp, ibid, IS 4 I, Siippleineiit, pp. 314, 401, 1)83, 10.)0, 1147. 
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(/. Prclimimnj. IL — Rights to Pensions.) 

peiisioii> and grants by Govornmont of money or land-revenue ; It is lioreby 
acted ns follows •- 

* I Prcliminurij. 

Short tel. . 1. This Act may be called the Pensions Act, 1871. 

o! It extends to the vhole of Pritisli India ; 

A«t. I ^ Hi ^ Hi ♦ ♦ * ♦ 

* , * * 5J- 

2. I linartimiffs rcpvalrtL Snnng of Rules,] Omitkd.'^ 

Int<r*r t 3. In this Act. the expre.ssion ** grant of money or land-revenue ” inelndos 

tHiVtliiiiLr payable on the part of Government in respect of any right, privilege, 
ixTijuisite or ollice. 

^ [ 3A. The exp^e^sion “ the appropriate Government” means, in ndalion 
tn fedrral j)en-ion‘>, tlio (’«‘ntral (Jov(‘rnment, and in ndation to other ]y*nsions, 
the Provincial (lovrrnment ] 


IJ. — Rights til Pensions. 

4. ]v\< »*pt a> Iierciiialter provided, tio (?ivil shall enl<Ttairi any suit 

r' ic.i .’ • . r»'l one.' to any ponvinn or grant of money t)r land-revtMiin* co!ifi*rnM] or ma<le 

ii'ieii.-.. Pjiitisli or an\’ foinifr Government, wliatevtu- may iiave been the con- 

.-i(h ration for an\ -ucli p<Mi.Nion or grant, and whatt‘ver mav have been tlie 
n.iture of tli(‘ payment efurn or right for wliieli <iieli })»‘n>iion or grant may have 
bf'. ii snl^tit uted 

' 5 . Any peixin Inr iiig a ehiiin leialing to any jr. iisioii nr grant may 
f pr. f.'T >ne|j ehiiiu to ^he (Vdlecgor ol’ the District or Deputy ( ^nnmissionrr iir 

' oTi.rr (dliM-r aiO l!orix*‘d in this bidialf by ilie a ppropriati* Government, j ; 

" i .lud -inch Gollector. Dcjnity Gommis.>io!H‘r or other ollicf'r shall disposi* of 

>11. ]] eliim in .•'■cor'hinee wiGi sncli luh-s as tin- Cliief lo'V('niie authority may, 

Till-' i ] i- iH • >1 (ii <1 ift a iM .')rr< M) Hriiiai ll.iliu hi-t.iu li^ lii«‘ Hull'll 
I.i.*' in-iail .tiun. lnl:p, .. a, -nnl JH tli»‘ '-antli.il l*i*-L:mi' l)\ l li:* Suit }i:il I’.ii'iraii.w 

■ |. li’. nt m jillitjOi., I'-T'J C’. nt I.ST'J;, 

ft Ik f-n life iijc.li ifHi mat r ' *i (>/) f‘f ili«i Si Im dulfiJ l>j'tntt-. Act, ItSTI 

I I fjf ls7t,i, to I'C ID ffH«c 111 lilt- I'lllow lll*^ Scljcdlilcif l)|-njct'. M uiiclv - 

'ffif J)i-1ii<'t' f)f H 1 / i' iH.i.-li. I.tiliFirfl.c/.i .mil 'fa'i •.lnini. .md I’lr'/ini Dhnliifitiia and 
llif IviiIiiFm j’ 1 1jfi f»f '^iiiLdiliiim. iXi/flicnf liidi.i, ggrid October, 

IssJ, IM I, e. .".n{ Tijc Oi-tiict f»f ]^r>li;iri|:i f i up liidcd ;i: tin-, tirnn tlio pn-'icnt 
hi'iiict ot IVilimni, vvlijfli wa- .cp.ir.ifcd i:i 1 s!M Di-trif-t of JadiMnlafr.-i 

f allol I '.c Paiiflii I >i'trn t, ( '.ib ut ta 0,i/,i|tc, Is’.tt), I't. I,]). 41. 

rill- A« I applic- fo ccit.iifi alloaancf-; Knouti ;m the On«lli W’-i-.ikaH ;ts if they wen* pensions 
Ilf 111" lit c, rffi-ind to in I ami JT of I lio .\ct. Sn iIh; Oudli Wa^ikas Act, iS.StJ 

Jl f.f l.s.se,., ... g. 

* The \\orfJ' ” .iiid It ii.dl I on'.i- into fon-c on the dilc <)f the j).!--!!!.: tlnrc()f ” lop. by tin* 

1 :■ I c dm/ and A riicmlm/ A' t , lU I 1 ( IO of ItlJ I;. 

“ 'The word" “ blit m>i -o a- to aflc< t. ariv viii* in n-spci-t of a pciHion or /rant, of nionoy or 
i'liifl n \(*niic whirh inav li.a\o bo-n iiidilutcd beforo such d.ito rep. bv tho .Xineiirlin^ Act, 
IVU (]2 of isbl). 

' s* f I'n faf;e, para. 7. 

* In-, hv thf A. O. 

^ S r, has Uen amended jii its applicatif>n to V. T. bv tho IJ. T. Hoard of Kovonuo Act, J112J 
O'. I». Aet 12 of lb22). 

* Subs, by the A. 0. for “ L. 0. ” 
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subject to the general control of the appropriate ^overninenl ]. from time to 
tinn*. prescribe in this behalf. • 

6. A Civil Court, otherwise competent to try the same, shall take cogniz* Civil Court, 

ance of any such claim upon receiving a certificate from such r’ollector. Deputy tjfi ./u 
Commissioner or oth(‘T ollicor authorized in that b(‘liall that the e;is(^ may bo coi/rr/iinf ^ 
so tried, but shall not make any order or decree in any suit wlintever by which ein-Mi . ' 

the liability of Government to pay any such ])ension or grant aforesaid is 

affected directly or indin'ctly. 

7. Nothing in sections ^ and 6 applies to - J*cnn»ii.=( for 

. ■ . . . . laiuU held 

(1) any inam of the class referre<I to in se(‘tion 1 of Madras Aet No. 1\ und - 1 

of 1802“ : r- ip'tiiity. 


(5) p(*nsions lieretoforr grarit(‘d by Goverinnent in tin* t i.Tiit ories rt*s- 
pectiv(‘ly subjei t to th<^ Lientenaiit-(h)vernor- nl' Ihoejal and 
the North-Western Provinces, eilh»‘r wImjIIv or in yiait as an 
indemnity for loss sustained ])y the p'-^iimption by a Nal.ive 
Goveraiimmt of lands lioM inah v -an.idr. purpoitiiej to confei 
a right in ]U‘rf)«‘tnity. Such pensions sh.dl not hr liable t«> 
resumption on th.e death of tlie re( ipi^-n^ hut e\ery such |H*n-ioii 
sliall be eapabh‘, ('f alienat ion and <ie-.et‘nt. and may be sued f*' 
and r<‘cover(‘(l in the same manner as any other propeutv'. 


III. Mmh of Piiifhi 


All pensions or grants by Government of money or land-revenue 
shall be pnid l»y the (^illector or the Jh'puty Commis.'.iuiier or other 
authorized olfieer, subject to such iiiles as may, fj-om time to time, be pres- 
cribed by tlu^ Chief (Vmt rolling Revenue authority. 

9. Nolliing in si'ctioji.s 1 and S shall affect the light of a grantee of land- 
revenue, whose claim to siieh .gr^nt is admitted hy Governnnmt. to recover 
such revenue from the ])ersons liable to pay the same undf'r any law for the 
film* being in fona* for tiu* reeovt*ry of the rent of land. 

10. The approjuiate Government ] may, with the con.seiit of the liolder. 
order the W'bole or any ])art of his pensiiyi or grant of money or land-revenue 
to be commuted for a lump sum on sneh terms as may seem (it. 


I’.IV IJ iMl 

be m I til* by 
C'ollettor • 
or 

of 

riidits i>f 
prantcos of 
land-rovonuo 


Coin muta- 
tion of 
pensions. 


' Subs, by tho A. <). for “ L. (J.” 

” hr., “ inrtms of tho rlassoh doMTibi-ii in A. I, >. '2. 1 Matt, j Kopulatiun \ of 1S3I, wliiili 
havn or shall ho, onfranolii.'^nd ]»y tin* Inain Coinini-.-*iiiin*r and convrrtrd into frndiolds 

in ]M‘rjX‘tuity, or into ahsohiti* fivohohU in |a*rp«*tuity." TIu* i-l i.'.-.t s .».t> ilfM-rihod arn “ Iuto* 
ditary or jmtsdihiI grants of money or of land-revenue, ho\\e\er ilenominated, eonferred hy tlu' 
authority of tho (}. in (\ | or whieli, haN inp been madt* h_\ any Native (lovt., have been eontirined 
or eontinuod by the British (Jovt.— Aet 31 of 1836 1 in eoiisideration of serviees rendered to 
the State, or in lieu of resumed ollii es or privileges, «)r of '/amtndaris or piileiyams forfeited or 
held iiiidor attnohment or inaiiapemeiU by the t»llii‘ei> of tio\t., or ad a yaumui or eharitahle 
allowance, or as u pension*’. 

* S. 8 has been amended in its application to V. 1*. hv tin' V . P. Board of Reveniio Act, 1922 

(U. P. Act 12 of 1922). 
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(IV. — M iscellaneous.) 

r 

• IV. — MisccUancous. 

^11. No pension granted or continued by Government on political consi- 
derations, or on account of past services or present infirmities or as a coiu- 
] assionate allotvanee, 

and no money due or to become iliie on account of any such |)ension or 
allowance, 

shall be liable to seizure, attachment or SLH|iiestration by ])rocess of 
any Court in British India, at the instance of a creditor, for any demand 
against the pensioner, or in satisfaction of a di*er(‘e or order (.»f any such ('ourt. 

* [ Tins section applies in British India also to pcnisioiis granted or 
CGiitinued,^ after tlie separation of Burma from Irniia, by the (h)Vrryinenl of 
Burma.] 

12. All assignments, agreements, orders, sales and securitii-s of every 
kind made by the person entitle<l to any pension, pav r>r allowaiu'e mentioned 
in section 11, in respect of any money md payable at or beft>r(‘ the making 
thereof, on account of any such ])ension. pay or allowance, or fur giving or 
assigning any future interest therein, are null ami void. 

13. AVhoevcr prove.< to the .satisfaction f»f the appropriate Government ] 
tliat any pen.sion is fraudulently unduly r»*eelved by tin* person (‘njr)ying 
the benefit thereof .«iliall be (uitith'd to a r«*ward efpiivalent to tl'.e amount 
of such pension for the period of six inontlis. 

•14. In oacli Province] the Chief Cont rolling llevenue-autUority may, 
with tlie consent of the appro[)ri;ite Govrrnment ]. from tiine to time ma ka* 
rules con.sistent with this Act re.specting all or any of the. following matters : 

(1) the ])Iace and time.s at wliic li, and the ])erson ft) wlioin, any pensitm 

sliall be. paid ; 

(2) inrpiiries into tlie identity of claimants ; 

(If) records to be kept on the .su}»]h‘Ct. of pensions ; 

(4) transmission of such records ; 

(o) correction of such records ; 

(fi) delivery of certificates to pensioners ; 

(7) registers of such certificates; 

(H) referericfi to tlic Civil Co*iirt, nndc^r s(‘.ction fi, of persons claiming 
a right of succession to, or particifiation in, pensions or grants 
of money or land-revenue payable by Government ; 

and generally for the guidance of officers under this Act. 

> .SVc also H. 00, <1. (g) of the Code of Civil rroccdure, 19US (Act r» of 1908). 

* InM. by the A. O. 

* I.C., on or after tho Int April 1937. 

* Knlu. by tho A. O. for “ L. G.’*. 

‘ 8. 14 U*en amended in its application to V. i\ by the U. P. Board of Rovonuo Act, 
J922 (U. P. Act 12 of 1922). 

* Ins. by the A. O. 
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(IV. — Miscellaneous. Schedule.) 

1871 : Act XXXI.] Weight s ami Measures of Gajrtcity. 

All sucli rules shall be published in the Olftcial Gazette ], and shall 
thereupon Iiave the force of law. 

sghi^:dijle. 

(.huitled,^ 

TIIK INDIAN WKirjTITS AND MEASURES OF CAPACITY 

ACT, 1871. 

CONTENTS. 

Pup:amri.k. 

I. -Preliminary, 

^K(’ J IONS. 

1. Short title. 

IjocuI extent. 

II. — Standards. 

2. Slandiird of weights. 

I). Units of weights and nuMsures of capacity. 

1. Special wcij^hls and nuMsurc.^ of capacity may be authorized, 
o. l)is1ri(*ts how defined. 

Sub-districts how defined. 

(i. l*riinarv .staiulards to be ])rovided. 

7. Local staiulards to be provideil. 

III.- I 'se of neie \Veiyhts and Measures of Capacity. 

S. Use of new weijjrhts and ineasures of ca 2 )acity in Government offices, 
etc. 

t). C ontraets by Aveii^ht or measure of capacity. 

IV. -Wardens. 

JO. Appointment of Wardens. 

11. Power to make rules. 

«» 

12. Publication of rules. 

Rules, when specially applit'd, to have force of law. 

I'L Offieers of Government and others to comply with rules. 

14. Warden may refuse to verify or correct things unfit. 

15. Exercise of any of Warden’s powers. 

16. Counterfeiting Warden’s marks. 

17. Tables of equivalents. 

18. Definition of appropriate Government, 

^ Subs, by tho A. O. for ** local ofRoial Gazette 
* See. Preface, para. 7. 
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(/. — Preliminary. II. — Stardards.) 

Act No. XXXI of 1871.^ 

[ :mh (Mohrr, IS7J.] 

An Act to regulate the Weights and Mcasuiv^ of ( -apficity of British 

India. 

Wherkas it is expedient to provide for tin* iiltimaie ndoplion of a 
uniform system of Weights and Measures of Cap.ieity tliroimlioiit British 
India : It is hereby enacted as follows : — 


/. — Prclimiynjry. 

1. “This Act may be called the Indian Weigliis .inii of iJap.ieity 

Act, 1871. and extends to the whole of Hriti.'^h India. 


//. — Si(uit/firds, 

2. The primary .'Standard of weiglit shall l^e eallrd .i ser, and shall he a 
weight of metal in the posses.sion of the -[ (.Vnfral (Jovernnimt ], i'tjual, when 
NNeiglied in a vacuum, to the weight linowii in Fraiua* a'' tin* Kilngnumm' flf* 
Archiv’es. 

3. The units for wcigld and of measures of capacity shall he 

for \v( ights. tlie said scr ; “ • 

fur measures of capacity, a ineasun* containing oin* ..ueh ^er ol‘ water 
at its maximum density wriglnMl in a vaeuiiin. 

4. Tlic appropriate Gov«*rnment | fnay. from time to timi*, hy rnitifica- 
tiim in the ■*[ Oilicial Gazette ], (h‘< lare lh«‘ magnit iide and dmominations of 
the weights and measures of capacity, otlier than the said units, to lx* autho- 
rized under this Act : 

Pioviflcd th.at every .such weight or mea.sure of capacity shall la* an int(\gral 
multiple or integral sub-multiple of orm of the. units aforesaid. 

Tli<' ^ [ apj)ropriate Government J may. in like manner, revoki* sudi notitieu- 
tion. 

Unless* it be otherwise ordered in any sueli notilication, the suh-divisions 
of all such w’eight.s and measure.s of capacity sliall be ex])ress(id in decimal 
parts. 


> For the .StfiO-moiit of ()bjcy;tH ana R«m.son.s, Sfc Clazotto of rnclia, 1S7I, l*t. V, p. .‘{1)8; 
for l*roi cf-ami's in r'ounMl, Aff ihid, 187). Snp|ilciTif‘nt, pp. 1)81, 1200, 1 124, i.'i7.‘i. 

This A'.t has Ix'cn rep. in itB application to : tin* C. I*., by tho C. I*. VVriij;blH and Mt'asiiroh 
of Ca]».vitv Act, 102S (C. 1'., Act 2 of 11)28), (Uh>tu. by tho (’oorg WciglitH and Mca-sims of 
(Jap.'icity Act, 19.31 (Coorg Act 1 of 1931) and tho lloiTibay Prc-sidcncy by ilio noiniiay 
^Vcif^hl3 and Measures Act, 1932 (Bom. Act la of 1932). 

* Sul>ii. by the A. O. for “ Ci. of I.**. • 

* Subs, by tho A. O. for “ O. O. in C.”. For do6nition of “ appropriate flovt.** scp 18 ivfra. 

* Subs, by the A. O. for/* Gazi:tto of India **. 
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(>/.' —Standards. I II. —Use of new Weights and Measures of Capacity. 

1 V. — Wardens.) 

• 

5. Th(; 1 [fippropriat(i Governmoiit ] may, from time to time, by no tific^- 
tioii iji the “[ Official (^aztittc], define -the limits of districts for the purposes of 
this Act. 

The \ a])propriate Government ] may, from time to time, by notification in 
the Official Gazette, define the limits of sub-districts for the purposes of this " 

Act. . 1 .-. • 

6. The ^[appropriate Government] may provide, for such districts j ^ • 

^[itj thinks fit, proper primary standards and sets of the said authorized bo provi^iod. 
weights and measures of capacity. ’ 

Such stnndanls shall, for tlu^ purposes of this Act, be deemed the standards 
for such districts. 

7. The a])propriate tJovernment ] may provide, for such sub-districts as 

it think^ fit, copies of such of the said authorized weights and measures of d. 
Ciipac-ity as shall he necessary to serve as local standards in such sub-districts. 

Such local standards .shall be deemed correct, until they are proved to be 
ol InM’wise. 


Ill hj n(’>r Weights and Measures nf Capacity. 

8. WhcTU'ver the '[ap])ropriatc Government] considers that proper standard of m « ^ 
sv(‘.ights and luejHiires of capacity hav(‘ been made available for the veriftca- 

tion of the \\(*ights and measures of capacity to be used by any Government eapacity m 
ollice or miinici])al body or railway company, the appropriate Government] oWcs, cif. 
may, by notification in I lie -[ Official (bizotte ], direct that, after a date to bo 
li.xed lliereifi, all or any of the weights and measures of capacity authorized 
as afor(‘saifl shall he used in dealings and contracts by such office, body or 
(;om[)any : .md may. in like manner, from time to time, alter or revoke such 
direction. 

9. After the date fixed in any notification under sec.tiou 8, all dealings <"onti hv 
and confiiu;ts hat! and made by the officers, bodies or companies, mentioned 

ill sucb nol ifical ion. for any work to be done or goods to be sold or delivered rapi«. itv. 
by weight or mt'asnn* of (*apacity, .shall, in the absence of a special agreement 
to the contrary, b<* deenu'd to lie had ami made according to the weights or 
nieasun's of capacity dii’ected in such notification to be used by such officers, 
bodies or companies. 

JV.- Wardens. 

10. The ^1 appropriate Government ] shall appoint Wardens for the cus- Appom innit 
tody of the ])rimary and local standards and sets of authorized weights and 
imaisurcs of capacity hereinbefore mentioned. 

' Sul)H. by tlio A. 0. for “ (J. (t. in (V*. For dofinition of “ appropriaU* Govt.*’ aScc a. 18 
‘•'/ifta. 

“ Subs, by tbo A. O. for “ Ga/otto of Indin 

* Subs, by the A. 0. for “ L. (J.’*. 

* Subs, by tho A. O. for “ he 

* Subs, by the A. 0. for “ G. G. in C., and the L. G., lespeotively **. 
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• • 

{IV . — 

The 'r appropriate ( Jovoriinioiit ] may. at any time, suspend or remove any 
t Warden and ap])oint another. 

11. Tlie “[ appropriatt.' (lovernnient ] may, from time to time, ma-ke rules 
consistent with tliis Ac*t for rei^uhitin^ the following matters; — 

(а) the appointment ot* Wanlens ; 

(б) tlie guidance of Wardtuis in all matters connected with the per- 

formance of their duties ; 

(c) the provision, replacement, custody and use of the standards ; 

(d) the method of verifying local standards and weights, weighing 

machines and measures of capacity authorized under this Act. 
and halances, and of certifying such verilieation ; 

provided that such verilieation shall not be reriuired to ^e made 
ofteiier than once in two years ; 

(e) the errors which may be tolerated in weights, weighi!i!: machines 

and measures of capacity authorized under this Act. and in 
balance> ; 

(/) the sliapcs. propoitions and dimensions to be given to wi>iglits, 
weighing machines and iticasures of capacity authori/.cd undn 
this Act, and to l)alancrs, and the materials of which they may 
be made ; 

(g) marking weights and measnre.s of capaeity authorized under this 
Act with their several denominations; 

{/() the conditions under which GovtTiiment olfices, nninioif)aI bodi<.' 
and railway companies shall lx* siil)ject to ins[)ec1 ion and vcriticc - 
tion of the weights, wciLdiing machines and measures of capacity 
authorized under this Act, and of tlie Iialances us^vl by tliem ; 

(i) the fees to be. paid for verifying, correcting and certifying the veri- 
fication of weights, weighing machines and nn‘asun‘s of capacitx 
authorized under this Act, and of balances. 

12. Such rules .shall la* published in the \ Ofllcial Gazette]. 

And the "[ appropriate (iovernment J may, by m)tirication in the '*[ Ofiiciai 
Gazette ], declare that, from and after a day to be naiiKMl tl:er(‘in, all or any 
of the said ^ule^^ sh.ill c(. mo into force in rcspi-et of any (ioveiamicnt oflice. 
municipal body or railway company : and 1 ln*jenj)(>n, to the e.\tejit specified 
in sucli notifieat i<m, sm li lules or lule sliall ha.se. the force of law. 

13. All of!ie* rs ol' (Government, mimieipal ollicers, ami ollicers and 
.-<rvants of railway coinpauie^ .‘-hall l omply with simh rnle.s so far as thev 
foncerri them, and ];ay .-ix'h fce.-^ as the .’-aid rules sliall jire.-eribe. 

* Sub', bv tlw.' A. O. for “ (i. fJ. in or tlix L. G., rr.s])t‘c1ive]y 

* Sub-*, by til#- A. U. for ‘‘ G. m 

^ Sui)-. b\ thr- A. O. lor “ G’jizittr ttf India 
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{IV. Wardens.) 


14. The Warden may deface, or render incapable of use, or refuse to 
verify, correct or mark, anything brought to 4iim for verification or correction, 
which appears to him unlit for verification or correction. 

15. Any of the powers and duties conferred and imposed by this Act on a 
War(h*n may lie exercised and performed by any other officer whom the 

appro] )riate (Jovernment ] may, from time to time, appoint. 

16. Whoever knowingly counterfeits any mark used by a Warden under 
s(‘(;ljou 11 shall be punished with imprisonment for a term wldch may extend 
to three years, and shall also be liable to fine. 
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17. The appropriate (government ] may, from time to time, prepare Tables of 
tables o^ the ecjuivaleiits of wtdghts and measures of capacity, other than 
those jiiithori/ed under this Act, in terms of tfu*, weights and measures of 
C;i])acil y so aiitliorized, and the equivalents so stated, after notification in the 


'^[Official dazette], shall be deemed the true equivalents. 

^|18. Tn this Act ‘‘the appropriate (lovcrnmeut *’ means, in relation to Definition ol 
sta-ndards of weight, tlie (kuitral Gov(*rnmenl, and in relation to measures ^f 
capaeitv, the Provincial Government. | 


^ Subs, by tlie A. O. for “ L. G.**. 

* Subs, by tho A. O. for “ local otlioial Gazette 
■ This sodion was added bv the A. O. 
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